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PREFACE 


In teaching municipal government I have always sought to make 
as much use as possible of the invaluable source material such as 
may be found embodied in charters, surveys, reports, and pam- 
phlets of various kinds. Unfortunately, material of this character is 
not ordinarily abundant in college libraries, and when available, 
it is not generally in form suitable for the daily use of students. 
It is to supply a certain amount of source material in readily avail- 
able form that the present book of readings has been prepared. As 
originally conceived, the book was to include a great many things 
which have been eliminated in order to bring the book within prac- 
tical limits from the publisher’s standpoint. Confronted with a 
super-abundance of material and the necessity of conforming to 
certain arbitrary spatial limitations, the task of selection has not 
been easy. Nevertheless, it has been enjoyable, particularly the 
reclamation of a few things which seemed to be such important con- 
tributions to political literature that they ought not to be allowed 
to repose in documentary obscurity. Few will agree entirely with 
the wisdom of the selections, but it is hoped that all may find the 
book more or less useful. The material is not of uniform character, 
nor of even value. Some of it has been chosen purely for illustra- 
tive purposes, but most of it has been chosen for its substance. 

The chapters of the book correspond in number and title with 
those in my Outline of Municipal Government, it being thought 
that the two might be conveniently used as companion volumes. 
It is not supposed, however, that such a combination, or any other, 
will be a substitute for effective and inspiring teaching. 


CHESTER C. MAXEY. 
CLEVELAND, OHIO, 
JANUARY 28, 1924. 
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READINGS IN 
MUNICIPAL GOVERNMENT 


CHAPTER I 
THE CITY AS A PROBLEM IN GOVERNMENT 


Portions of address of Professor Charles E. Merriam of the Uni- 
versity of Chicago, before the graduating class of the Chicago School of 
Civics and Philanthropy. June 1, 1917. 


Ir wE collect a large number of people upon a limited area, we 
know in advance that certain problems are bound to rise. We know 
in advance that unless proper precautions are taken, certain dis- 
astrous results will inevitably follow. We know in advance that 
there will be a serious problem of unemplqyment in the city as dis- 
tinguished from a rural district. We know in advance there will 
be a grave problem of proper housing. We know in advance there 
will be a fundamental difficulty with regard to children’s play and 
adult recreation. We know in advance in an American city that 
serious problems will arise by reason of the heterogeneity of our 
population. These are some of the characteristic problems of the 
modern American city. 

Unfortunately, far more attention has been given to the mech- 
anism of government than to the actual work of the machine. 
Much more time and energy have been spent upon the technique 
of the municipal organization than upon the vital problems with 
which the organization must deal. We have magnified the means 
and minimized the ends of municipal government. We have 
not developed a social policy or program in American cities cor- 
responding to the new needs of our centers of population. 

In the rural community relatively few people are unemployed. 

I 
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A man out of a job is conspicuous by his idleness. In urban centers 
it is well known that unemployment on a large scale is likely to 
arise. Ina city like Chicago there are from 40,000 to 50,000 men 
looking for employment at all times, and in industrial depression 
this figure is raised to 100,000 or 150,000. Until the last few years, 
however, you might have searched the statutes and the ordinances 
of our cities in vain for any recognition of the unemployment prob- 
lem. ‘There has never been, until very recently, any systematic 
attempt on the part of a municipality to deal with this, the most 
serious of all human problems. The difficult task of securing a job 
for the unemployed has been left to the private employer or agency, 
not infrequently of a questionable character, or to the alderman or 
local politician. The ward boss has been glad to help the unem- 
ployed and to help himself in return, while the city government 
stood by indifferent and inactive. 

Recently urban governments either independently or with the 
state and national governments have undertaken a systematic 
program of securing employment for the unemployed. We have 
not, it is true, been able to eliminate unemployment altogether, 
but we have put the problem in the way of solution. Cities begin 
to show a keen interest in that element of their population which 
has been unable to fit into the industrial situation. The failure of 
American cities to deal with this vital and fundamental problem of 
municipal life is one of the causes of the failure of government. 
And fundamentally, therefore, in the reconstruction of American 
city government, there must be the formulation and execution of 
plans for aiding the unemployed. 

It is known in advance that housing conditions in urban com- 
munities will defy the requirements of public sanitation unless 
extraordinary precautions are taken. We know in advance that 
the death-rate, the infant-mortality rate, and the disease-rate will 
mount to appalling figures unless the community intervenes. We 
know we cannot rely wholly upon the patriotism of the land-owner 
to prevent the use of his land for structures that are unfit for human 
beings. We have permitted conditions to develop, particularly 
in our larger cities, that are a disgrace to the human race. 
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It is true that building codes have been enacted in practically 
every large city, but in the early days these covered only the 
simpler safeguards against fire hazard and structural insecurity. 
Until recently there has been no organized effort to face squarely 
the awful toll taken by death and disease in the crowded tenements 
of our great communities and in the insanitary shacks of the smaller 
towns. Yet, here we have one of the characteristic problems of 
the community, one of the situations that arise out of the nature 
of a city as inevitably as any other phenomenon in the world of 
cause and effect. Social surveys in the last few years have begun to 
turn the light on the distressing conditions that prevail, and an 
organized movement is now under way to make more endurable 
the conditions under which most of our people in our large cities 
spend their years. It is not to be assumed, however, that any such 
plan has been carried through. And it must be recognized that 
conditions under which large numbers of people live in con- 
gested centers have never been equalled for discomfort since the 
birth of the human race. A fundamental, therefore, in the re- 
construction of American city government is the creation of 
conditions under which light, air, sunshine, and reasonably com- 
fortable surroundings are made the right of every citizen. The 
adoption of systematic city-planning and the establishment of 
a zoning plan are essential to the proper development of urban 
living conditions, and are integral parts of any comprehensive pro- 
gram. 

It is known in advance that the building of a modern city will 
destroy the play facilities of a child and precipitate grave problems 
of adult recreation. About one half of the population of the city 
is under twenty-one years of age. Yet the structure of the modern 
city automatically eliminates the recreation facilities of the child 
and the youth. Cities have been raised on the theory that there 
were no children, or that there was no necessity for making any 
special provision for them under special conditions. The result 
has been death, disease, vice, and crime. All the leading authori- 
ties recognize that juvenile delinquency is the great unsolved 
problem of modern criminology. It is only, however, within the 
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last few years that any systematic attempts have been made to 
reorganize the play facilities of the modern municipality. 

The large parks provided for a generation ago were, as a rule, 
inaccessible to the great masses of the community and served 
no real purpose so far as the great and growing democracy of the 
city was concerned. The creation of small parks in congested 
centers is a long step forward toward the recognition of the rights 
of the child. Statistics show that the rate of juvenile delinquency 
diminishes directly and perceptibly within the neighborhood of 
the playgrounds. 

Recreation facilities of adults have been left, to a large extent, 
unorganized and uncontrolled. A few elementary provisions were 
made in the city ordinances for the prohibition of immoral or obscene 
exhibitions, but no constructive effort has been made until recent 
years to organize adult recreation. Notwithstanding the fact 
that this was one of the characteristic problems of an urban com- 
munity, the work of recreation was left largely to those who organ- 
ized and commercialized amusements. In some instances their 
task was well done, but much of the recreation fell into the hands 
of the organized vice trust, the disorderly saloon, and the cheap 
theater of questionable character. The modern movement for 
organized neighborhood centers, neighborhood clubs, and com- 
munity facilities for assembling and organization, is one of the 
most notable steps in the recent history of American cities. Itisa 
recognition of the duty of the city to deal with the big problems of 
the community. The organization of play facilities for children 
and recreation facilities for adults must therefore be set down as 
one of the fundamentals in the reconstruction of American city 
government. 

The most striking characteristic of all in the American city 
is the complexity of our population. We have brought together 
nationalities from all parts of Europe and are blending them 
into a composite race. Notwithstanding the fact, however, that 
it is known in advance that the population of an American city 
will be from one half to two thirds of foreign extraction, no recog- 
nition of this fact has been made by cities and no attempt to form 
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a program corresponding to the needs. Immigrants are in many 
cases exploited and robbed before they reach the city. They 
are not assisted in finding lodging, or in finding employment, or 
protection in the police court, nor does the municipality in any 
way at any time extend to them a friendly hand. This work again 
has been left to the local politician, and the political boss who has 
undertaken to assist the immigrant and at the same time to exploit 
him. If it is a fact that the most striking characteristic of our 
population is its heterogeneity, then there is a corresponding duty 
upon the community and the government representing it to deal 
directly with this fundamental question. You might search in 
vain, however, the records of most American cities for statutes 
or ordinances in any way recognizing the peculiar composition of 
the population of the city. No attempt is made to welcome the 
immigrant. No attempt is made to secure his employment. He 
may be tried before courts in which his language is not understood, 
and in many other ways be left unprotected by the community in 
which he has sought a home. Schools alone in our municipal 
governments have stood out as mediating agents, teaching the 
stranger the rights and duties of citizenship and weaving his life 
into the life of the new state or city. Outside of the schools, the 
politics of the municipality has taught him privilege, graft, and low 
standards of government. A fundamental in the reconstruction of 
our American city is therefore a constructive program appropriate 
to the complex character of our urban community. 

Our cities need simpler devices of government in which power 
and responsibility are more definitely located. They need forms 
of election machinery as nearly as possible proof against the na- 
tional party and the local boss. They need broader powers of 
local self-government over affairs that are primarily local. They 
need a scope of city activity equal in area to the new and grave 
responsibilities arising out of urban life. But beyond this, we 
require the vision to discern, the will to demand, the statesmanship 
to shape and execute in policy and administration the urgent need 
for broader and deeper social policies. We need to reshape the rights 
of man to modern city conditions so that they may include the 
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right to light, air and sunshine, the right to labor and live under 
clean and wholesome surroundings; the children’s right to play and 
the adult’s right to recreation; the right of the stranger within our 
gates to a cordial reception into the community he has crossed the 
ocean to find; the right of, and a place for, neighbors to assemble 
and to discuss the problems of their common life. 

More than all this we need a spirit of civic sacrifice and devotion 
akin to what we call patriotism in the national field. Cities, like 
nations, are not built upon selfish economic interests alone. They 
arise upon the ruins of lives surrendered for the greater cause. 
They spring from the unselfish and unrewarded work of many men 
and women. They are built by a great community of effort nobly 
directed toward a commonend. Nations summon their hosts to the 
dramatic sacrifice of war. Cities are built by the silent daily 
offerings unheralded and unknown, whose total efforts raise the 
structure of the community. 

In the tumult of the struggle we must not lose sight of the goal. 
From time to time we must lift up our eyes to see where we are 
moving. We may see a city where graft and greed have been led 
captive, where privilege and its shadow, poverty, have been driven 
out through the city’s gates. We may see a city where the public 
interest sits firmly on the throne, supreme over private interest 
and privilege. We may see a city where the sinister system link- 
ing the machine of the boss with the predatory public utility and 
the hideous gangs who trade in vice and crime is shattered and dis- 
persed; where the machinery and tools of government that do the 
people’s will shall be sharp and bright and clean, adapted to the 
work they must do; where the range and scope of the city’s power 
shall cover the range and scope of our local human needs; where 
men and women shall share alike the grave responsibilities of govern- 
ing their common affairs; where the acts and agents of government 
shall always be subject to the people’s will; where the level of 
honesty and efficiency in public affairs shall reflect the highest 
standards of the community and not its lowest; where public pay- 
rolls and purchases serve the public and not a party faction or a 
person; where the hand of the government reaches out to help the 
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common needs of all its citizens; where preventive steps are sub- 
stituted for and take the place of punishment; where expenditures 
for public schools and parks and social centers, public sanitation 
and public welfare in great measure take the place of money spent 
for police and jails; where every child has a place to play, a seat in 
the school and a library near; where the physical plan of the city is 
determined by reason and art rather than by chance or speculation; 
where every man, woman, and child lives and works under life sur- 
roundings that do honor to the human race; where art and music and 
all types of civic grace and beauty lift up their heads under the 
kindly patronage of the community; where the rights of persons 
are not forgotten in the facts of property; where the public utilities 
serve the public and are useful for public service rather than for 
private exploitation; where there is a kindly toleration of races, 
religions, and classes in recognition of the great values that underlie 
them all; where the city hall may be looked upon as a temple of 
justice, a center of common interest, a symbol of our common 
hope; where the soul and the spirit of the multitude who make 
the city shine out in civic policies and deeds reflecting the truth, 
the justice, the wisdom, and the ideals of the community. 

Upon details of form and function we may differ, but upon the 
principles and spirit in which the new city shall be built, those 
citizens to whom the public interest is paramount may well agree. 
Indeed, the price of their success is agreement upon principles and 
policies coupled with a practical program of organization and effec- 
tive action, so that high ideals may be translated into practical 
achievements. 

The obligations of citizenship are particularly strong upon 
those of wealth and education. They have received much from 
the community, and from them much is due. It is true that we 
are all children of sacrifice. For each of us some mother has 
gone down into the valley of the shadow of death; infinite pa- 
tience has cradled and cherished us; has taught the wayward 
feet to walk; “through the power of mimicry beguiled our lips 
to speech.” The labor and care of others have been our guides. 
But in a particular sense some are social debtors, for the hoard- 
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ings of society have been lavished upon them in the most liberal 
measure. These opportunities have been given by society for its 
own protection and welfare—for the advancement of the com- 
mon good. 

The first criminal of history before the bar of justice, made 
the plea, “Am I my brother's keeper?”’ This first defense of 
red-handed murder has been echoed and re-echoed in palliation 
of a million other crimes, whose perpetrators lived and died un- 
branded. Ancient wrong was built upon this principle, and 
slavery and special privilege have graven it upon their corner- 
stones. 

Let me leave you another phrase, symbolic of struggle and 
sacrifice, sweeping the field of social and political obligation: 
“None of us liveth unto himself.” We are trustees of an inheri- 
tance of dearly bought human experience. May we use it to serve 
the democracy that gave it, to protect and promote the interest 
of society from which it came, to make democracy and liberty facts 
in the life and labor of men. 


CHAPTER II 
THE RELATION OF THE CITY TO THE STATE 
1. THE SUPREMACY OF THE STATE LEGISLATURE 


Excerpt from Report of Survey of Wilmington, Delaware, by New 
York Bureau of Municipal Research, 1918. 


THERE are in Delaware at present no constitutional guarantees 
protecting the city of Wilmington. During the period of the 
Revolution the legislature usurped the rights of the proprietors and 
assumed the position of dominance over the affairs of the city 
which has since been crystallized by a whole long line of judicial 
opinions and a century and a half of acquiescence by the people of 
Wilmington. The courts of Delaware have in fact given a par- 
ticularly clear exposition of the American theory that the municipal- 
ity is altogether a creature of the law. 

“The mayor and council of Wilmington is merely an agency in- 
stituted by the state for the purpose of carrying out in detail the 
objects of government,” said the court’; and in an earlier famous de- 
cision?: “ Being the mere creature of the law, it (the city) possesses 
only those properties which the charter of its creation confers upon 
it either expressly or as incidental to its very existence. 

The legislature may circumscribe or extend the limits of the cor- 
poration. It may divide the city into two, four or more cities and 


give to each a separate and independent organization . . . the 
legislature may enlarge or diminish its territorial extent or its, 
functions . . . or destroy its very existence.” 


According to these decisions, the city not only legally but geo- 
graphically is at the mercy of the state legislature. The legislature 
1Mayor and council of Wilmington vs. Ewing, 2 Penn. 66, 1899. 
2Coyle vs. McIntire, 7 Houst, 44, 1834. 
2) 
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prescribes in great detail the path along which the city must travel 
and specifically the things which it can and must do, and in de- 
fault of this legislative authorization the city is powerless and will 
be restrained by the courts should it have the temerity to act. 
The precise limit of judicial interference with discretionary powers 
vested in municipal corporations by the legislature is stated with 
great clarity by the court in Keogh vs. Wilmington! “. . . the 
courts may interpose to protect private right when violated or 
threatened by the action of these bodies (municipal corporations) ; 
also to restrain them from the assumption of powers not granted 
by their charter and further to guard the public interest against 
any corrupt or fraudulent abuse of the powers granted to them.” 

Some inquiry might be directed at this particular point into the 
degree of protection which the corporation would obtain as a 
person under the due process and contract clauses of either the 
state or federal constitution. The supreme court has effectively 
disposed of the argument that cities may protect their organization 
and existence by the argument that the charter is a contract and 
therefore immune from attack. But the supreme court of Dela- 
ware in Coyle vs. McIntire, the case from which we quote above, 
had an excellent opportunity to protect the property rights of the 
city by making the distinction? between the city in its public or 
governmental capacity (in which, of course, it would be just the 
agent of the state subject to any action which the legislature might 
care to take) and the city in its private or proprietary capacity in 
which it acts as an artificial person holding property on behalf of 
its citizens. There are several cases outside the state of Delaware 
in which this distinction was made and the stand taken that the 
city was entitled to protection in its proprietary capacity under the 
contract clause, but the great weight of authority rests on the other 
side. 

The case of Coyle vs. McIntire arose out of the refusal of the 
Chief Engineer of the Water Works under the old régime refusing 
to surrender his position when the Water Works Commission 


14 Del. gor. 
*See McBain—Law and Practice of Municipal Home Rule, page 18. 
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(created in 1883) removed him. The argument of the plaintiff 
maintained that in the matter of supplying water to the people 
the city government was acting as a quasi-private corporation since 
in veritable fact it was performing a function that a private cor- 
poration might have performed in default of public action. The 
property connected with the water department being the private 
property of the mayor and council of Wilmington, as a quasi- 
private corporation, had the legislature the power to transfer the 
management and control of the same from the corporation to a 
board of commissioners selected by itself? 

The decision of the court denied that the corporation had a dual 
character or that it had vested rights subordinate to the authority 
of the state. No citizen of Wilmington possessed any interest in 
the property of the municipality which could be said to be private; 
his rights certainly could not pass on to his heirs and if he removed 
from the city he would cease to have any concern in the use of the 
property and conversely any person moving into the city became a 
corporator, entitled as all other inhabitants to an interest in the use 
of the common property. 

The court then went on after an interval to state its position re- 
garding the legal relation of the city to the state: 


Had the city council any vested or constitutional rights as against the state 
to manage or control the waterworks of the city of Wilmington or to appoint 
agents or managers to control them? They are the mere creatures of the legis- 
lature which can in a moment destroy as in a moment it created them. The 
legislature can divest the council of any and every power and authority it 
possesses. It can direct that those powers should be exercised by any other 
department or agency of the city government. 


It is evident that due process and vested contractual rights do 
not give the municipality much control over its property. On one 
point, however, we have assurance that the city would be accorded 
protection although the assurance is purely in the form of dicta in 
this case. In the event that the legislature should seize the prop- 
erty of the city and divert it to the private uses of some other 
corporation or person, or for the benefit of some other city or county, 
the city’s property would be protected by the courts. Should, for 
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example, the legislature seize a piece of land belonging to the city 
and turn it over to a corporation for the purpose of constructing a 
railroad, the court said that the city could obtain an injunction 
without doubt restraining the railroad from taking over the prop- 
erty. 


‘ But suppose a sand lot owned by the city of Wilmington should become worth- 
less to the city or not adapted to any municipal use; could it be doubted that the 
legislature might direct it to be sold and the proceeds devoted to some municipal 
or public purpose within the city of Wilmington? The constituting a board of 
commissioners for the management of the property of a municipal corporation 
for the benefit of the corporators is no diversion of the property from the pur- 
poses of its acquisition. No title is thereby divested and no property is wrong- 
fully taken.... In the case of the water works of the city of Wilmington, these 
works were not taken away from the city by the appointment of a board of 
commissioners to manage them; nor was their use diverted from its original 
purpose. Whether managed by the city council or by the board of commis- 
sioners appointed by the legislature, the uses and purposes of the water works— 
the supply of water to the corporators or inhabitants of the city—will be the 
same, and while these purposes and objects continue the same we can see no vio- 
lation by the act of the legislature of any equitable right of which the city may 
complain. 





Here we have a fine statement of the doctrine which has sanc- 
tioned the exploitation of cities all over the United States and which 
has been the direct cause of the agitation for municipal home rule. 

In order to justify the seizure of municipal property by 
the state government and the handing of it over to an outside body 
it is only necessary to show that this property was to be adminis- 
tered ostensibly in the interests of the city. So long as there is 
no actual diversion to outside interests, in other words, unless there 
should be an actual taking of property for non-municipal purposes 
the city has no right of redress. Under this decision the state 
legislature is the parent or guardian and the municipal government 
is the child of tender age and political immaturity whose way- 
wardness makes self-government impossible. The practical bene- 
fits of such an arrangement, from the point of view of the city, 
have not been altogether obvious in the past. The student of 
municipal government of the past century can recall a series of 
scandals arising out of just the kind of legislative interference which 


THE RELATION OF THE CITY TO THE STATE 13 


this decision would legalize. It has been quite a common method 
of exploitation of cities for the state legislatures to appoint com- 
missions of all sorts with indefinite tenure; empowered to spend the 
city’s money or to borrow money on the city’s credit to create some 
public work more or less ostensibly for the benefit of the city; the 
real object being something altogether different. A rather glaring il- 
lustration of this practice—one with which everyone is familiar—is 
the example cited in Bryce, The American Commonwealth. The 
legislature in this case created a self-perpetuating City Hall Com- 
mission which succeeded in saddling the city of Philadelphia with 
a huge debt and in the end left the city with a mammoth structure 
totally unsuited to its needs. 

In the case of the water works of Wilmington, no allegation of 
corruption can be made, nor for that matter was the property of 
the mayor and council of Wilmington actually alienated for all 
time since at the expiration of the term of the incumbents named in 
the act the right of appointment was to devolve upon the mayor; it 
is the doctrine of the decision which must be objected to, since it 
would leave the city defenseless and open to attack at the hands 
of any group or private interest which cares to go to the capital and 
through properly applied pressure obtain concessions in Wilming- 
ton, the will of the citizens of the city to the contrary notwith- 
standing. 

The period following 1833 marks the beginning of the worst era 
of legislative interference in the concerns of the city of Wilmington. 
Prior to that time, the acts of the legislature amending the charter 
while they had not been scientifically conceived, yet nevertheless, 
permitted something like a coherent organization of the adminis- 
tration under the council. But beginning in 1883 the various ad- 
ministrative functions of the city were one after another alienated 
from the control of the council and put under the control of com- 
missions named by the legislature, some of which, notably Police, 
Parks, and Elections have been kept under the control of the state 
while in the case of the others, after the term of office of the appoin- 
tees named in the act had elapsed the appointive power was to be- 
come vested in the mayor. Even in the case of the latter, however, 
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the result was the disorganization of the city’s administration since 
the Street and Sewer department and the Water Department board 
members all hold office for six years, one third of them going out 
biennially; thus it happens that the mayor, the actual head of the 
administration to whom all departments should be responsible 
according to modern ideas of governmental organization actually 
only appoints one third of each of these bodies during his term, and 
thus is in a position to exercise only a slight potential control over 
them since he may not remove without the consent of two thirds of 
the council. 

The policy adopted by the legislature in 1883 of creating agencies 
to handle the administrative work of the city independent of the 
regularly constituted city officials has been continued right down 
to the present as we have seen, and has produced a chaotic state of 
affairs frequently resulting in friction between the council and the 
commissions and in overlapping of functions. To this the court 
decisions bear eloquent witness. For example take Attorney 
General vs. the Mayor and Council of Wilmington,! in which the 
court was asked to restrain the city council from passing an ordi- 
nance providing for the sale of some land at that time under the 
control of the board of water commissioners. The court decided 
not to restrain the action taken under it. Said the court: 


Certainly in this case if the court had the power to restrain the passage of the 
ordinance it should not exercise the power. The composite and conglomerate 
character of the present charter furnished an opportunity for discord in the 
management and control of municipal property, such as that which has caused 
this litigation. At present there are seven independent boards exercising power 
and performing duties for and on behalf of the city and the confusion and con- 
flict resulting therefrom is the natural outcome of an unscientific and unsys- 
tematic arrangement for administering municipal affairs. A charter should so 
codrdinate the various governmental and administrative agencies as to make a 
conflict of authority and power between them difficult if not impossible. 


This “composite and conglomerate character of the charter” 
productive of so many conflicts, and which the court decries in no 
uncertain language is as we have seen the result of the continuous 
additions to it by special legislation. Laws have been grafted on 

‘to Del. Ch. 39, 1912. 
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without any trimming being done until the whole charter has gone 
to seed. 


In Bullock’s Administrator vs. the Wilmington City Railway! 
we have another illustration of how effectively the council was shorn 
of its power by the act creating the street and sewer department. 
In this case Bullock was killed by a trolley-car, the property of the 
Wilmington City Railway Company, which car was not equipped 
with a certain kind of fender which the council by ordinance had 
prescribed. Suit was brought by Bullock’s administrators against 
the railroad. The latter’s defense was that the particular type of 
fender which the city ordinance prescribed was not prescribed by 
the street and sewer department. The court upheld the Street 
Railway Company, saying that the act of 1883 and a subsequent 
one of 1887 removed all control over streets from the scope of the 
city council’s power and that therefore the ordinance was void be- 
cause the city was legislating on a matter without its jurisdiction. 
Said the court referring to this act and also the one creating the 
Board of Water Commissioners and the act providing for a Munici- 
pal Police Commission, “These acts taken together effect the 
partition of municipal authority in the city of Wilmington.” 

In Herdman vs. State? we have another conflict of authority 
coming as a result of the creation of a street and sewer commission 
by legislative act for the town of Newark. The legislature’s sewer 
commission let out a contract for the construction of a sewer. On 
the completion of the job, the city’s treasurer refused to issue the 
warrant for the payment of the contractor averring first that the 
amount to be paid was too high, that the payment should be less 
because of the contractor’s failure to complete the job on time, and 
secondly that he did not have funds in the treasury to make the 
payment on the warrant should he issue it. The court had no hesi- 
tation in upholding the sewer commission created by legislative act 
and the treasurer was ordered to issue the warrant whether he had 
funds in the treasury to meet it or not. 


15 Penn. 209. 
299 Del. 24. 
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In Weldin vs. Wilmington’ the defendant city protested against 
the water commission’s acquiring land out of its surplus earnings. 
(The act provided that net earnings in excess of what was needed 
for construction work should be turned over to the city council.) 
The legislature again upheld the commission’s powers by a liberal 
construction of the law. Other cases taking cognizance of or 
illustrating this confusion and conflict arising between the city 
council and some of the new independent agencies could be cited, 
but those already examined suffice to illustrate the point. 

There are a few cases further which really should be considered 
in taking up the question of the relation of the city to the state 
since they involve the attitude of the court toward the powers dele- 
gated to the city government. On the whole we can say that the 
judicial attitude has been narrowly restrictive, although perhaps no 
more so than most of state courts on this subject. In the field of 
debt and taxation the courts have held the city down with great 
rigidity to the legislative authorization. We have taken note of the 
act of 1843 which first placed a debt limit. The act of 1907 im- 
posed a limit of 10 per cent. and the act of 1915 continued this re- 
striction. When in 1873, the city attempted to buy some park 
lands which would have caused the city to exceed the limit set, the 
court was quick to issue a restraining order.” And in Weldin vs. 
Wilmington’ the court again indicated that it would prevent the 
city from borrowing. So far as taxation was concerned, the city’s 
competence was dependent in every instance on legislative author- 
ization according to Fuezleben vs. Shallcross et al.4 

In the matter of elections over which the city has lost control as 
we have noted, we have one rather interesting case in which the 
council’s powers were trenched upon. The council by an act passed 
in 1883 and amended in 1893 was given jurisdiction over all con- 
tested elections and its decision was to be final according to the 
wording of the act. But in State vs. Wilmington Council® the court 

2 Attorney General vs. Wilmington, 4 Del. Ch. 575. 

33 Penn. 472, 1902. 


49 Houst, 1-100. 
$3 Harr. 294. 


THE RELATION OF THE CITY TO THE STATE 17 


held that the council’s findings should be subject to review and re- 
versal by the court by a writ of mandamus or certiorari. This was 
a precautionary measure taken by the courts to prevent fraud or 
illegality. 


Probably the only denial of state legislative competence regarding 
municipal affairs that we have on record occurs in this field. In 
1907 the legislature passed an act authorizing the initiative as a 
means for securing the expression of popular opinion in municipal 
affairs. The act compelled the council to heed such manifestations 
of popular opinion by passing ordinances which should put into 
effect the popular will thus expressed. The first case arising under 
the act was in 1907, State of Delaware ex. rel., The Mayor and 
Council Wilmington vs. Sayers. The council in response to the 
popularly expressed will of the citizens passed a bill requiring asses- 
sors and collectors to bond with surety companies and the court 
promptly held it unconstitutional as a delegation of legislative power 
quoting an early local option case as authority. It is interesting to 
note that the only instance on record in which the court refused to 
sanction a legislative attack on the city council’s powers comes when 
the legislature was attempting to enlarge the powers of the voters 
in the city’s government. 


2. SPECIAL AND UNIFORM LEGISLATURE 1N OHIO 


Excerpts from Report of Municipal Home Rule Committee of 
Municipal Association of Cleveland, 1912. 


From the beginning of its history as a state, the position of 
the cities in Ohio has been one of complete dependence upon the 
will of the state legislature, except as to a few limited rights which 
have been guaranteed to them by the present constitution. During 
these years they have been subject to almost constant interference 
from the state capitol and have been merely the pawns in the game 
of state and national politics. Under the constitution of 1802 there 
was no restriction on the power of the legislature over cities. The 
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constitution of 1851 forbade the incorporation and organization of 
cities except by general laws, but through the device of classifica- 
tion, interference by special acts in the guise of laws, general in form 
but special in application, continued under that instrument for 
fifty years. Since 1902, when the courts overthrew the decisions of 
half a century, the cities of Ohio have been subjected to an even 
more aggravated form of interference, namely: the constitutional 
requirement of rigid uniformity in the laws applying to cities. 

Neither of these methods—special legislation or ngid uniformity 
—has today the support of a single authority on municipal govern- 
ment. They are condemned alike by theoretical students and 
practical administrators. Both methods are undemocratic, un- 
natural, and inconsistent with every principle of local self-govern- 
ment, and have seriously hindered the normal growth of our cities 
in their political and social development. One of the fundamental 
principles of American government is that in purely local affairs the 
local subdivisions should be left free to determine their own con- 
duct. That principle has been consistently violated in Ohio in 
the control of cities, especially since the adoption of the present 
constitution. 


BRIEF HISTORY OF STATE INTERFERENCE 


A brief sketch of the exercise of state legislative authority in local 
municipal affairs during this period will indicate some of the 
difficulties with which the cities of the state have had to contend 
in their development. 

The constitution of 1851 contained three limitations on the power 
of the legislature over the cities, as follows: 


Art. XIII. Section 1, The General Assembly shall pass no special acts 
conferring corporate power. 

Section 6. The General Assembly shall provide for the organization of cities 
and incorporated villages by general laws. 

Art. IT. Section 26. All laws of a general nature shall have a uniform 
operation throughout the state. 


The reason for the insertion of these provisions can be traced 
directly to the abuse, prior to 1851, by the legislature of the power 
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to pass special acts. The number of such acts had been increasing 
rapidly for years. During the session of 1838-9 alone, more than 
600 acts were passed conferring special privileges not enjoyed by 
the citizens at large (Debates of 1851, Vol. 1. Page 347). The era 
had been characterized as the “era of log rolling” when, to secure 
votes of legislators, promises were given by each to support the 
measures introduced by the other. 

It is true that these restrictions on special legislation were aimed 
primarily at the creation and control of private corporations by 
special laws; but that special legislation for cities was also meant to 
be prohibited, was indicated by the refusal of the convention to ex- 
cept municipal corporations from the requirements of these sections. 


CITIES IN 1851 


When the limitations were adopted in 1851, there were only nine 
cities in Ohio with more than 5,000 inhabitants and the nine com- 
bined aggregated a population of only 191,950. If the urban popu- 
lation had remained small and had been evenly distributed over the 
state, the cities would have experienced little practical difficulty 
even with a strict application of the constitution. But the phenom- 
enal growth of cities and the rapid extension of municipal func- 
tions soon made it apparent that the cities of the state could not be 
satisfactorily governed under these requirements of rigid uniformity. 
This was clearly recognized in the first municipal code enacted by 
the legislature in 1852. This act provided for two classes of cities— 
the first comprising cities of more than 20,000 inhabitants, and the 
second those between 5,000 and 20,000. This unpretentious be- 
ginning paved the way for the gradual adoption of refinements in 
classification clearly contrary to the intention of the framers of the 
constitution of 1851, and never dreamed of at the outset. 


EVADING THE CONSTITUTION 


A few references to some of the special acts passed during the years 
following the adoption of the constitution will illustrate how the leg- 
islature deliberately evaded the clear intent of the constitution un- 
der the pretense of general and uniform legislation. For example: 
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1856. An act was passed changing the form of government of 
“all cities of the first class having a population of less than 80,000 
by the last federal census.”” There was only one city to which this 
act would apply and to which it was intended to apply, namely, 
Cleveland. 

1859. An act was passed conferring certain powers upon “cities 
of the first class having less than 80,000 and more than 35,000.” 
This was also clearly intended for Cleveland. 

1861. An act was passed applying to “such cities of the first 
class having less than 80,000 inhabitants as should be of that class 
when the law goes into effect,” which was immediately upon its 
passage, and before the new census report appeared. This also 
applied to Cleveland. 

1868. An act intended for Cincinnati contains, as one section, 
the following: 


The City Council of any city of the first class having a population exceeding 
150,000 shall have the power to issue the bonds of such city in any sum not ex- 
ceeding $150,000, to be used for the purpose of completing the Eggleston Avenue 
Sewer. 


1869. One section of an act intended for Cincinnati: 


The City Council of any city of the first class having a population of 150,000 
inhabitants, wherein a public avenue of not less than one hundred feet in width 
is now projected to be known as Gilbert Avenue, is hereby authorized to issue 
bonds of said city in any sum not exceeding $150,000. 


In 1869 a general municipal code, containing: sixty-one chapters 
and 732 sections was adopted. At the end a list of 185 acts were 
enumerated and repealed. But this code did not even put a check 
on special legislation, and as the cities grew in number and size the 
session acts of the legislature were more and more encumbered with 
these local measures. 

* * . * * * * 


CLASSIFICATION OF CITIES CONTINUED 


In 1878 a new municipal code was framed in which the legisla- 
ture, adopting the old twofold classification of cities, sub-divided 
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the two classes into four grades each; virtually creating eight classes 
of cities, as follows: 


CLASS I 
Grade 1. Over 200,000 inhabitants. 
Grade 2. From 90,000 to 200,000 inhabitants. 
Grade 3. From 31,500 to 90,000 inhabitants. 
Grade 4. Those promoted from Class II. 
CLASS II 
Grade From 30,500 to 31,500 inhabitants. 


Ti 
Grade 2. From 20,000 to 30,500 inhabitants. 
Grade 3. From 10,000 to 20,000 inhabitants. 
Grade 4. Below 10,000 inhabitants. 


A glance at the population required in each class will show that 
the population basis of division was only incidental, while the real 
basis of division was the desire to put certain cities into classes by 
themselves in order to legislate for those cities individually. The 
first five grades of the new classification contained only one city 
each, namely: Cincinnati, Cleveland, Toledo, Columbus, and Day- 
ton. 

But even this new grading did not meet all the political exigen- 
cies, fostered by the local political influences, and forced by them 
upon the legislature. New political situations compelled further 
extensions of the classification. Other variations and distinctions 
had to be adopted in order to enact special legislation masquerad- 
ing as general laws. For example: 

In 1886 an act was passed authorizing a special tax “in any city 
of the fourth grade of the second class having by the last federal 
census a population of not less than 12,258 and not more than 
13,000, and in which city there is established and maintained by a 
public library association, not organized for profit, a public library 
free to all the inhabitants of such city, and containing not less than 
2,000 volumes.” 

In 1889 an act was passed creating a board of public affairs. “In 
cities of the third grade, second class, during the year of our Lord, 
1887, and which had, according to a census taken in such cities in 
compliance with the provisions of chapter four, division two, Title 
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XII, Revised Statutes, a population of 10,221, on the twentieth 
day of May in the said year of our Lord 1887, there shall be a board 
of public affairs.” 

As the cities of the state grew in size and political importance they 
naturally sought to have themselves placed in grades by them- 
selves, as had been provided for the five leading cities in 1878. The 
largest cities were able to accomplish this during succeeding sessions 
of the legislature, until by 1898 the classification contained eleven 
distinct grades of cities, as shown by the following table: 


CLASS I 
Grade 1. Over 200,000 inhabitants (Cincinnati) 
Grade 2. From 90,000 to 200,000 inhabitants (Cleveland) 
Grade 3. From 31,500 to 90,000 inhabitants (Toledo) 
Grade 4. Those promoted from Class II (None) 


CLASS II 


Grade 1. From 30,500 to 31,500 inhabitants (Columbus) 
Grade 2. From 20,000 to 30,500 inhabitants (Dayton) 
Grade 3. From 10,000 to 20,000 inhabitants (Youngstown) 
Grade 3a From 28,000 to 33,000 inhabitants (Springfield) 
Grade 3b From 16,000 to 18,000 inhabitants (Hamilton) 
Grade 4. From 5,000 to 10,000 inhabitants (four cities) 
Grade 4a From 8,330 to 9,050 inhabitants (Ashtabula) 


SPECIAL ACTS UNDER GUISE OF CLASSIFICATION 


It will be seen from the above table that eight of the eleven grades 
contained only one city each; and that most of these cities, if the 
population had been the real basis for the classification, would not 
have been in their respective ranks but would have been promoted 
to higher grades before 1894. The reason the cities did not au- 
tomatically advance from one grade to the next higher is to be 
found in the statutes and the opinion of the Supreme Court, to the 
effect that no city could advance to the next higher grade without a 
separate act of the General Assembly. 

Naturally the legislature composed of local political influences 
which had established these grades and placed the cities in their 
“splendid isolation” would not undo their own handiwork, or per- 
mit the natural growth of population to do so. Eight cities were 
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thus apparently fixed in their respective grades permanently and 
could be legislated for at will by special acts under the thin veil of 
“laws of a general nature and uniform in their operation.” Since 
this was quite satisfactory, in general, to the cities concerned 
and other cities were hoping and struggling to secure a similar in- 
sular position the established grades were not likely to be disturbed 
by the General Assembly. The tendency, in fact, was all the time 
to increase the number of grades. 


COURT DECISIONS 


It is important to note what position the courts took toward this 
evasion of the constitutional limitations on special legislation. 
Many of these acts in the early years went in effect without any test 
being made of their constitutionality. But in most of the cases 
(except the most glaring evasions of these limitations), which were 
brought before the courts from the time of the adoption of the con- 
stitution in 1851 down to the decision of 1902, the Supreme Court 
of Ohio declared the acts to be valid, and upheld the classification 
of cities for the purposes of organization and distribution of powers. 

Through a long series of decisions during those years the court 
established certain rules of interpretation concerning the provisions 
of the constitution relating to cities, which made it only necessary 
for the framer of a municipal measure to see that it was general 
in form and ostensibly capable of adoption by other than the city 
for which it was especially intended, although in fact no other city 
would be able to avail itself of its provisions. 


DEMANDS OF CITIES LED TO FURTHER EVASIONS 


The growing demand of the cities soon led the legislature to 
overstep these rules of classification established by the court; to seek 
further means of evading the constitution and to so complicate the 
scheme of classification that the court was forced to seek new 
grounds for sanctioning the validity of these municipal measures. 
On numerous occasions the court fully expressed its doubts as to the 
constitutionality of the original classification, but instead of boldly 
reversing its opinion, it preferred to fall back upon the doctrine of 
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stare decisis or to shield itself behind the rather specious argument 
of expediency. 

For example, in the case of State vs. Hudson, 44, O. S. 137, the 
court took this position: 

Each of the cities seems to need peculiar legislation which can be provided 
only by such general classification. The peace and prosperity of these cities 


and the best interests of the state require that this system of classification be 
regarded as stare decisis and settled. 


Or, in the case of State vs. Baker, 55, O. S. 1, the court found an 
excuse, for not expressing its real opinion, in this statement: 

It is the uniform policy of the courts always to sustain acts if they can, 
particularly so where to do otherwise would result in great public confusion and 
inconvenience, if not anarchy. The legislature is not now in session and will 
not be for two years. If the law in question were held invalid, two at least of 
the principal cities of the state would be deprived of any municipal government 
whatever. No doubtful consideration as to the power of the legislature to pass 
the acts in question could atone for such consequences as these. It is the duty 
of the court not to overlook such considerations. 


And yet only seven years later when the political situation was 
somewhat changed, the Supreme Court did not hesitate in an in- 
terim between the sessions of the legislature to reverse its long 
established rule on the question of classification and leave cities of 
the state practically without a form of government—a state of 
affairs which it had carefully avoided only a few years before. 


DECISIONS OF 1902 


The act which furnished the occasion for the rather startling 
opinion, which reversed the long established line of decision, was a 
law creating a bi-partisan police board appointed by the governor, 
to take the place of the locally elected police board in the city of 
Toledo. The bill was vigorously opposed by the municipal au- 
thorities, and when the state-appointed board sought to take 
possession of the books, papers, and other property of the police 
department, the existing elected board refused to surrender them. 
Application was made for a writ of mandamus to compel the de- 
livery of the books and papers to the newly appointed board. The 
case was carried to the Supreme Court. About the same time two 
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other cases came before the Supreme Court on the same issue. One 
was a quo warranto proceeding brought by the Attorney General 
against the directors of the principal municipal departments of 
Cleveland involving the constitutionality of the act of 1891, creat- 
ing the so-called “federal plan of government.” The other was an 
application for an injunction to prevent the trustees of the Cin- 
cinnati Hospital from issuing bonds as authorized by an act specify- 
ing the particular institution byname. ‘They all involved the ques- 
tion whether they were special acts conferring corporate powers in 
violation of the provisions of the constitution. The court unan- 
imously held in all three cases that corporate powers were conferred 
and that the acts in question were special acts applying to single 
cities, although in form they applied to all cities of a given class. 

The practical effects of these decisions were to leave the cities of 
Ohio without a legal form of government and to make imperative 
the calling of the General Assembly to frame a new municipal code 
for the cities and villages of the state. The court suspended the 
execution of its decision in the Cleveland case in order to give the 
governor an opportunity to call a special session of the legislature, 
which he did. The session met on August 25th. For nearly three 
months the two houses labored with three different proposals for 
the government of cities, and finally on October 22nd a bill was 
passed which became the new Municipal Code and which went into 
effect in April, 1903. It applied uniformly to the seventy-two cities 
of Ohio of over 5,000 population. 


RIGID UNIFORMITY 


At one stroke the cities of Ohio, the largest ones of which had 
been enjoying the privilege of legislation peculiar to their needs or, 
at least, agreeable to the wishes of their representatives in the 
legislature, were now compelled to conform to a rigid form of 
government framed, not to meet their own particular needs, but 
supposedly to meet the needs of threescore other cities, but in fact, 
contrived to make secure the interests of the dominant influences 
then in the legislature. 

While the new method of control relieved the cities of much of 
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the legislative tinkering which had been going on for fifty years, 
and freed them from some of the political influences and the log 
rolling which had up to that time cursed the cities of Ohio, they were 
now subjected to a new evil in the shape of rigid uniformity which 
is entirely inelastic and makes no response to the differences in 
local conditions. 


CITIES TREATED LESS LIBERALLY THAN PRIVATE CORPORATIONS 


It has been indicated that the provisions in the Constitution of 
1851 were intended to apply to private corporations as well as to 
cities, upon the theory that the organization and control of both 
alike could be provided for by general laws. In the insistence upon 
rigid uniformity in the legislation for cities, following the decisions 
of rg02, it has been generally overlooked that the cities are 
thereby subjected to a form of legislative control which has never 
been applied to private corporations, although the constitutional 
provisions limiting legislative action are the same for both. Private 
corporations are only required to observe certain general rules laid 
down by the legislature affecting their organization and procedure, . 
while the details of their organization and the extent of their 
undertakings are left largely to their organizers and managers. 
Moreover, the legislature has been permitted to introduce still 
greater elasticity into the laws controlling private corporations 
by varying the requirements as to organization in accordance with 
the character of the business concerned. A Strictly logical 
interpretation of the constitutional provisions concerning corpor- 
ations would require the application of the same rule to public 
and private corporations alike. It is not too much to say that if 
the private corporations of Ohio had been subjected to the same 
rule of rigid uniformity that has been applied to cities, the conduct 
of private business under a corporate form would have been found 
well nigh impossible. 


CITIES UNLIKE 


Experience in this state as well as in other states has taught us 
that cities of great diversity of interests and population cannot be 
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forced into the same mold without retarding their individual 
growth. It must be clear to any one who reflects for a moment 
that it is impossible to govern successfully a great manufacturing 
city of 560,000 population with all its complex problems in 
the same way and by the same political machinery with which 
a small town of 5,000 population in a rural and agricultural 
community is governed. Their physical, social, political, and 
economic problems are unlike, often in kind, always in degree. 
The large city finds itself confronted with the problem of re- 
gulating public utilities or owning and operating them; with 
the problem of public recreation; with the difficulty of secur- 
ing and maintaining a pure water supply; with the collection of 
garbage and the disposal of sewage. Such problems do not trouble 
the smaller cities in the same measure, if at all. The large city 
needs a variety of departments manned by experts to handle the va- 
rious scientific and engineering problems constantly arising. In the 
city of five thousand one man could safely manage them all without 
much difficulty. And yet, under the present municipal code with its 
uniform application throughout the state, every city, whether 5,000 
or 500,000, must have its Director of Public Service, Director of 
Public Safety, City Solicitor, City Engineer, and the score of other 
officials, many of whom in the smaller cities could be dispensed 
with to the advantage of the taxpayer and efficient government. 
The interesting experiment known as the commission form of 
government has been strongly advocated and many cities of the 
state might find it well suited to their needs, but the law of rigid 
uniformity makes it impossible for those cities to adopt it, unless 
all cities of the state, large and small, are included in the statute. 


CITIES RESTRICTED IN LOCAL LEGISLATION 


Not only are the cities prevented from adopting new and more 
effective forms of government but under our theory of legislative 
control of cities and their restriction to the exercise only of such 
powers as are specifically granted, the cities are greatly hampered in 
the adoption of new local legislation in the form of city ordinances. 

The law departments in the various cities, called upon to frame 
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ordinances for introduction into the council, are continually con- 
fronted by the unnecessary restrictions placed upon them by the 
municipal code and state laws. The City Solicitor’s office of 
Cleveland has furnished us with a few of the regulations which the 
councilmen in recent years have sought to enact, but could not 
because of these restrictions. 
They are as follows: 


To regulate the speed of automobiles and sequester automobiles as 
a penalty for violation by their owners. 

To exercise the right to control the use of sub-surface of public 
highways as a means of obtaining revenue. 

To prevent disfigurement of streets by signs and advertisements. 

To regulate the architectural appearance and character cf 
buildings fronting upon public highways. 

To manufacture ice for charitable distribution. 

To prevent the invasion and depreciation of residence sections 
by the location there of industrial establishments. 

To banish chickens and other noise-making a from the city. 

To banish dogs from the city. 

To prohibit the erection and maintenance of billboards. 

To require the erection of gates at grade crossings. 

To require the isolation of patients afflicted with tuberculosis. 

To provide public lectures and public entertainments. 


They are also greatly hampered if they undertake to provide 
for any new social or municipal need. For example; a few years 
ago the city of Cleveland decided to build a public bath house but 
it could not do so until it went before the legislature and had this 
power included in the grant of powers provided in the municipal 
code for all cities alike. The city of Akron sought to collect a 
license fee from vehicles and.devote the proceeds to improving the 
streets—a plan which had been adopted with success in a number 
of cities—but the Supreme Court declared the ordinance invalid on 
the ground that the municipal code provided for regulation of 
traffic but not for the raising of revenue from this source. 

In another instance the courts held that the city council of 
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Springfield could not prohibit the blowing of whistles within the 
city limits without an express grant of such power by the legislature. 
The city of Cleveland recently created by ordinance the office of 
Street Railway Commissioner, but grave doubts have been ex- 
pressed as to the validity of this provision, for the reason that the 
municipal code in its multiplicity of grants of power did not include 
this specific grant. 

We do not, in this connection, express any opinion as to the 
merits or demerits of any of these proposed regulations, but the 
restrictions which prevent local legislation of this nature are not 
only without justification in reason, but they are distinct checks 
upon municipal progress and are wholly at variance with our well- 
established political principles of local self government. 

* * * * * * 


EVIL EFFECTS OF SPECIAL AND GENERAL LEGISLATION 


The system of doling out powers to cities by special charters has 
been found, both in Ohio and other states, to prepare the way for 
the destruction of the very legislative virtues upon which the suc- 
cessful operation of the system must depend. Unrestricted special 
legislation for the cities was found to result in such waste of legisla- 
tive time, disregard of local interests, partisanship and corruption, 
that one state after another abandoned it in favor of some form of 
restriction on legislative power. 

In the effort to obviate the evils arising from special legislation, 
the makers of state constitutions turned naturally to the idea of 
uniform laws for all cities. Ohio was one of the first, if not the first 
state to introduce such a provision into its constitution. The idea 
was an attractive one. The phase of local government which was 
most important at that time, and with which the people were best 
acquainted, was uniform for all parts of the state. The people of 
Ohio in 1851 were a rural people and such cities as existed were 
comparatively small and few in number. For those reasons there 
seemed to be no more incongruity in the idea of applying a uniform 
scheme of organization and powers to cities than to counties and 
townships. In fact, if Ohio had remained as it was sixty years ago, 
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the plan might have worked out fairly well. There would un- 
doubtedly have been some corruption and partisanship in the treat- 
ment of cities, but as compared with the possibilities of the present 
time, it would have been relatively unimportant. With no growth 
in the size and number of cities and with no demand for new powers, 
the cities might finally have had devised for them a plan of govern- 
ment that would have been fairly satisfactory and subject to as little 
change as has marked that of county and township organization. 
The growth in number and size of cities, their diversity in popula- 
tion and, most of all, the increase in the functions that they must 
exercise, have made the system of general legislation fully as objec- 
tionable as that of special charters, which it superseded. Both 
plans are about equally wasteful of legislative time, both tend to 
ignorant and ill-advised legislation and both open the way to legis- 
lative corruption by placing in the hands of legislators the authority 
to give or withhold powers and privileges of immense value to 
special interests, but of no concern to the constituents of the legisla- 
tors themselves. The necessary increase in the functions which 
must be performed by city governments has opened a rich field for 
the exploitation of those who hope to profit at the expense of the 
public. And it isa well known fact to every student of city govern- 
ment in this country that the most powerful forces tending to 
corrupt our municipal life know that they can expect much more 
from the state’s legislature than from the city authorities. In fact, 
no plan which does not offer a remedy for the present helplessness 
of the cities in the face of the corrupting forces moving against 


them can be considered a success. 
* a * * * * 


3. Municrpat Home RULE 
Excerpts from Bulletin No: 6, Illinois Constitutional Convention, 
1920. 
LEGISLATIVE HOME RULE 


IN CONTRAST with the prevailing practice of detailed legislation 
on municipal government, there are a few instances where state 
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legislatures have enacted measures providing in comprehensive 
terms that cities should have power to amend their charters or 
adopt new charters. Thus the Iowa Act of 1858 for the incorpora- 
tion of cities and towns, passed after the prohibition of special 
legislation in that state, provides for the amendment of existing city 
or town special charters on petition of one fourth of the voters, 
or submission by the local legislative body, and approved by a re- 
ferendum of voters. This Act was upheld by the Supreme Court 
of Iowa, and is still part of the statute law of the state, though it 
does not appear to have been used very much. 

Reference was made to this Iowa law in the Illinois Convention 
of 1869-70; but no similar act has been passed in this state. It 
may be noted, however, that it has been suggested, in a supreme 
court opinion in Illinois that: “The legislature . . . might 
provide a system by which municipalities should become incor- 
porated, or for changing and amending existing charters, in the 
discretion and through the agency of those to be affected.” 

Laws somewhat similar to that of Iowa have been enacted more 
recently in a number of other states: Louisiana in 1896, South 
Carolina in 1899, Mississippi in 1900, and Florida and Connecticut 
in 1915. The Mississippi Act has been applied in several cases, and 
has been upheld by the supreme court of the state. 

The provisions of these laws are brief and crude, and do not at- 
tempt to solve the difficult problems which arise as to the scope of 
municipal powers; while very little has been done under their 
authority. It is, of course, always possible for the legislature to 
repeal the act, or to override any locally adopted charter provision 
by subsequent legislation of its own. 

Somewhat similar acts, passed in Michigan (in 1899) and Wiscon- 
sin (in 1911) have been held to be invalid, as an unconstitutional 
delegation of legislative power. 

A New York “home rule” law of 1913, granting an extended 
list of powers to all cities, enumerated in 23 articles, has been 
largely ineffective, first because of the doubt as to the legal capacity 
of the legislature to devolve so much power of local legislation, and 
second because of provisions in existing charters. 
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CONSTITUTIONAL HOME RULE 


Beginning with Missouri in 1875, thirteen states! have adopted 
constitutional provisions authorizing cities (and in some cases also 
villages and counties) to frame and adopt their own charters of 
municipal government. * * * * 

In the Missouri Constitution of 1875, provisions were adopted 
authorizing any city of over 100,000 population to frame and adopt 
a charter, with special provisions for the city of St. Louis. Under 
these provisions, new charters were prepared and adopted by St. 
Louis in 1876, and by Kansas City in 1888; and revised charters 
were prepared and adopted by Kansas City in 1908, and by St. 
Louis in 1914. 

Four years after the Missouri Constitution, a similar provision 
was adopted in the California Constitution of 1879; but San Fran- 
cisco (the only city of over 100,000 population) did not adopt a new 
charter until 1898. In the meantime the population limit in the 
California Constitution was reduced in 1887 to 10,000 and in 1892 
to 3,500; and, beginning with Los Angeles in 1889, more than 
thirty cities have framed and adopted new charters. In IQII, a 
constitutional amendment was adopted in California authorizing 
counties to frame and adopt local charters; and this has been acted 
on by two counties. 

In 1889 the constitution for the new state of Washington included 
a provision authorizing cities of over 20,000 population to frame and 
adopt their own charters. Seattle and Tacoma adopted new 
charters under this plan in 1890; and these have since been followed 
by Spokane and Everett, all but one of the cities of over 20,000 
population in the state. 

The next state to adopt this method was Minnesota, where a 
constitutional amendment was ratified in 1896, authorizing any city 
or village to frame and adopt its charter. Within a few years new 
charters had been adopted by St. Paul and Duluth, and several 
smaller cities; and more than forty cities and villages have now 
adopted charters by this method. 


1The number is now fifteen.—Ed. 
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In 1902, a constitutional amendment was adopted in Colorado, 
forming a consolidated City and County of Denver; and authoriz- 
ing it, and also each city or town with 2,000 population, to make, 
amend and revise or replace its charter. Under this provision 
Denver, Colorado Springs, Pueblo and several other cities have 
adopted new charters. 

Thus far the movement for constitutional home rule had pro- 
gressed but slowly; and of the five detached states where local char- 
ters were authorized only in two (California and Minnesota) had 
many cities acted under the provisions. But beginning in 1906, 
more rapid headway was made. Oregon adopted a home rule pro- 
vision in 1906, Oklahoma in 1907, Michigan in 1908, four states 
(Arizona, Nebraska, Ohio, and Texas) in 1912, and Maryland 
in 1915. In Oregon, Michigan, and Ohio these provisions apply to 
all cities and villages; in Oklahoma to cities of more than 2,000 
population; in Arizona to cities of over 3,500 population; in Texas to 
cities of over 5,000 population; and in Maryland only to the city of 
Baltimore and to counties. 

Active use has been made of this authority in all of these states 
except Arizona and Nebraska. In each of the states of Oregon, 
Oklahoma, Michigan, Ohio, and Texas, more than a score of cities 
and villages have adopted new charters; and other cities and villa- 
ges (in Oregon, Michigan,and Texas) have amended earlier legisla- 
tive charters. Among the larger cities in these states with home 
rule charters are Cleveland, Cincinnati, Dayton, Detroit, Portland 
(Oregon), and Baltimore. 

Altogether more than 200 cities and villages in the United States 
are now operating under home rule charters, framed and adopted 
under constitutional provisions. These include fifteen of the 


thirty largest cities in the country. 
* * * * * * 


CHARTER-MAKING PROCEDURE 


In most of the constitutional provisions for municipal home rule, 
the main emphasis has been laid on the authority to frame and 
adopt charters. In most cases the procedure for charter-making 
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is prescribed in the constitution; but this is not done in Oregon, 
Michigan, and Texas; and in Michigan and Texas the constitutional 
provisions have been supplemented by legislation regulating the 
procedure and methods to be followed. 

It is urged in support of detailed constitutional provisions on 
procedure, that unless these are definitely set forth in the constitu- 
tion the grant of municipal home rule is merely formal and direc- 
tory, and remains subject to legislative control in the enabling act. 
On the other hand it may be said that the grant of substantive 
powers is of more importance than the details of procedure; that the 
variations in the procedural provisions in the various constitutions 
and their frequent amendment indicate the absence of agreement 
as to the best system of procedure; that none of the constitutional 
provisions is entirely self-executing; and that in the states where 
the procedure is regulated by statute workable provisions have 
been adopted and there has been no serious complaint that the 
legislature has abused its power, while changes in detail may be 
more readily made. 

In ten of the thirteen home rule states (all except Minnesota, 
Oregon, and Colorado) the local councils may initiate charter- 
making proceedings; in eleven states (all except Missouri and 
Washington), the initiative may be begun by popular petition; and 
in eight states (all but the five named above) either method may be 
used. 

All of the home rule states except Oregon provide for a special 
body to draft the charter, styled a board of freeholders or charter 
commission. These bodies consist of from rr to 21 members, 
elected at large, except in Oklahoma and Michigan (where mem- 
bers are elected by wards) and in Minnesota where they are ap- 
pointed by the district judges. In Oregon proposed charters or 
amendments are presented by initiative petition or by the local 
council. In Maryland county charter boards have only five mem- 
bers. 

In seven states, only freeholders may be members of the charter 
boards. In several states there are special residence requirements. 
In some states any qualified voter may be chosen. Most states 
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provide no compensation for the charter board, but compensa- 
tion is authorized in Colorado and Michigan. 

Most states fix a time limit for the preparation of the charter, 
ranging from 30 days in Washington to one year in Ohio. From 
go days to six months are the more common periods. 

In all the home rule states proposed charters and amendments 
must be submitted to popular ratification. In six states provision 
is made for publication in local newspapers; in California charters 
must also be printed in pamphlet form for distribution on applica- 
tion; and in Ohio, Oregon and Texas a copy of proposed charters 
must be sent to every voter before the election. It is usually pro- 
vided that the ratification election must come within certain time 
limits after publication—generally from 20 to go days. 

A majority of those voting on the charter is in most cases suffi- 
cient for ratification. In Texas, however, there must be a majority 
of the total vote at the election. Missouri and Minnesota require 
three fifths or four sevenths, respectively, of those voting at the 
election, a provision which has increased the difficulty of adopting 
charters. 

In several states provision is made for submitting charters to 
state authorities before they go into effect. In California, all 
charters are transmitted to the legislature for approval or rejection 
as a whole. In Arizona and Oklahoma, charters are submitted 
to the governor, who shall approve them unless in conflict with the 
constitution or (and) laws of the state. In Michigan the legisla- 
tive act provides that proposed charters before ratification shall be 
submitted to the governor, and if he disapproves a two-thirds vote 
of the charter commission is required. Thus far no charters have 
been disapproved in these states. 

Most states provide that official copies of charters and amend- 
ments shall be filed with the secretary of state; and in several 
states it is specifically provided that the courts shall take judicial 
notice of such charters. 

Amendments to former legislative charters may be adopted under 
the home rule procedure in Oregon, Michigan, and Texas, without 
first adopting a new charter by this method. In the other home 
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rule states, amendments may be made only to home rule charters. 
The procedure for amendments is similar to that of framing a new 
charter, except that a special charter board need not be organized. 
In most cases amendments may be prepared either by the local 
council or by popular petition. In Missouri and Washington 
amendments may be proposed only by the council; and in Colorado 
only by petition. The procedure for the submission and ratifica- 
tion of amendments is the same as for new charters. 


SCOPE OF MUNICIPAL POWERS 


In about half of the states which have provided for home rule 
charters, the constitutional provisions have not attempted to 
define, even in general terms, the substantive powers intended to 
be conferred on cities by the authority to frame and adopt their own 
charters. At the same time, most of the earlier constitutions with 
home rule provisions also provide that the local charters are subject 
to the constitution and laws of the state. 

In California the original provision contained a similar phrase; 
but this was modified by another clause that a home rule charter of 
a city should “‘become the organic law thereof, and supersede any 
existing charter and all amendments thereof, and all special laws 
inconsistent with such charter.” 

Under these conditions questions soon arose where home rule 
charter provisions conflicted with state laws, and the courts were 
called on to decide whether the provisions of the charter or the state 
law should be upheld. In Missouri charter provisions have been 
held invalid when they were inconsistent with state laws relating 
to police, liquor licenses, elections, taxation and assessments; but 
charter provisions were held to supersede state laws relating to 
parks, street improvements and the removal of municipal officers. 
In California, under the original provisions, the supreme court 
held that municipal charters were subordinate to general laws en- 
acted by the legislature. 

In Washington and Minnesota the courts have upheld state laws 
as against local charters, and the scope of municipal authority has 
been in effect dependent on the legislature. 
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In the Oregon home rule amendment of 1906, the legal voters of 
every city and town are granted power to enact and amend their 
municipal charter, “subject to the constitution and criminal laws 
of the state of Oregon.”” After some hesitation in early decisions, 
the supreme court of Oregon has held that the legislature may 
enact general laws which modify the charters of all cities and 
municipalities. 

In view of these difficulties, later constitutional provisions in 
several states have included more positive and more definite state- 
ments of powers conferred. The California provisions have been 
amended several times with this object. In 1892 it was provided 
that a home rule charter should supersede “all laws inconsistent” 
therewith. In 1896, an additional section was adopted enumer- 
ating certain matters which could be provided for in such charters, 
viz.: the constitution and jurisdiction of police courts, and the 
selection and terms of boards of education, police commissioners, 
and election boards. This list has been later extended by including 
the regulation of municipal elections, the consolidation of city and 
county government and other matters. In 1906 the clause that 
charters should be subject to the constitution and laws was amended 
by omitting the words “and laws.” And in 1914 a further amend- 
ment was adopted including the following provision: 


It shall be competent in any charter framed under the authority of this section 
to provide that the municipality governed thereunder may make and enforce 
all regulations in respect to municipal affairs, subject only to the restrictions and 
limitations provided in their several charters and in respect to other matters they 
shall be subject to general laws. 


The later amendments to the California provisions have in- 
creased in length and detail. The amendment of 1911 relating to 
county charters covers eight pages, specifying provisions relating to 
county officers and their powers, and duties. An additional amend- 
ment, adopted in 1918, relating to consolidated city and county 
government is eighteen pages long, and appears to have been pre- 
pared with reference to the particular case of Alameda County. The 
section enumerating what a city charter may contain, as amended in 
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1914 and 10918, is eight pages in length. The home rule provisions 
for counties and cities now aggregate forty pages in the state con- 
stitution. 

Such detailed provisions go far beyond what is suitable for a state 
constitution. They show the influence of the same tendency to 
deal with specific matters rather than questions of general principle, 
which has been the source of trouble in statutory legislation on 
municipal government. Even with the adoption of frequent 
amendments, the result will be to hamper the cities in the future. 
Such methods of dealing with the problem should be avoided. 

The Michigan constitution of 1908 leaves the details of charter 
procedure to legislation, but gives more attention to the scope of 
municipal powers than the earlier provisions in other states. The 
main provisions adopted are as follows: 


Article VIII. Local Government. Sec. 20. The legislature shall provide 
by a general law for the incorporation of cities and by a general law for the 
incorporation of villages; such general laws shall limit their rate of taxation for 
municipal purposes, and restrict their powers of borrowing money and con- 
tracting debts. 

Sec. 21. Under such general laws the electors of each city shall have power 
and authority to frame, adopt, and amend its charter (and to amend an existing 
charter of the city or village heretofore granted or passed by the legislature for 
the government of the city or village), and through its regularly constituted 
authority to pass all laws and ordinances relating to its municipal concerns, sub- 
ject to the constitution and general laws of the state. 


Other sections enumerate powers as to certain public institutions 
and works, and public utilities, and authorize limitations on cities 
and villages as to taxation, debts, and some other matters. 

In the constitutional provisions adopted by Ohio in 1912 is the 
following general statement of municipal powers: 


Article XVIII. Municipal Corporations. Sec. 3. Municipalities shall have 
authority to exercise all powers of local self government and to adopt and enforce 
within their limits such local police, sanitary and other similar regulations as 
are not in conflict with general laws. 


Other sections enumerate powers as to public utilities, excess 
condemnation and special assessments, with provisions as to limita- 
tions on, taxes, debts, and ‘financial reports. 
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The Colorado amendment of 1902 stands alone in containing no 
definite provision that municipal home rule charters shall be sub- 
ject to the state constitution or laws; but in its original form it 
contained no definite statement of municipal powers. A later 
amendment proposed by initiative petition and ratified in 1912, 
contains both a general statement and a specific enumeration of 
municipal powers. The general statement is as follows: 


Article XX. Sec. 6. The people of each city or town in this state, having 
a population of 2,000 inhabitants . . . are hereby vested with, and they 
shall always have power to make, amend, add to or replace the charter of said 
city or town, which shall be its organic law and extend to all its local and muni- 
cipal matters. 

Such charter and the ordinances made pursuant thereto, in such matters shall 
supersede within the territorial limits and other jurisdiction of said city or town 
any law of the state in conflict therewith. 


The enumerated powers include: (a) the creation and terms of 
municipal officers, their powers, duties, etc.; (b) the creation and 
regulation of police and (c) municipal courts, their jurisdiction and 
offices; (d) all matters pertaining to municipal elections; (e) the 
issue, refunding, and liquidation of all kinds of municipal obliga- 
tions; (f) the consolidation and management of park or water dis- 
tricts; (g) the assessment, levy and collection of taxes; and (h) 
the imposition, enforcement, and collection of fines and penalties. 

Following the enumeration it is further set forth that: 


It is the intention of this article to grant and confirm to the people of all 
municipalities coming within its provisions the full right of self-government in 
both local and municipal matters and the enumeration herein of certain powers 
shall not be construed to deny to such cities and towns any right or power es- 
sential or proper to the full exercise of such right. 

The Statutes of the State of Colorado, so far as applicable shall continue to 
apply to such cities and towns, except in so far as superseded by the charters of 
such cities and towns or by ordinance passed pursuant to such charters. 


A general grant of authority over local or municipal affairs seems 
a necessary complement to the power to frame and adopt home rule 
charters. But in view of the doctrine of strict construction fol- 
lowed by the courts, it will be necessary to supplement this with an 
enumeration of particular powers which are clearly intended to be 
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granted. What powers will be enumerated will depend on differ- 
ent views as to the powers to be conferred. If, for example, munici- 
pal home rule charters are to be allowed to include provisions on 
the machinery of elections, police courts, public utilities, school 
management, taxation, eminent domain or other matters which 
have been held to be essentially state functions, these matters 
should be specifically noted in the constitution. The present 
Colorado provisions appear to be the most sweeping; and next are 
those of California. The provisions in the constitutions of the 
neighboring states of Michigan and Ohio are less detailed, but more 
effective; and those in the proposed New York constitution of 1915 
were still more detailed and also more conservative. 


REQUIREMENTS AND LIMITATIONS 


Most of the home rule provisions of state constitutions include, 
along with the power to adopt charters, certain mandatory provi- 
sions, and some negative restrictions and limitations. In Missouri 
the charter must provide for a mayor and for a bicameral council, 
one branch of which shall be elected at large. In Minnesota, the 
charter must provide for a mayor and a council of one or two 
branches, and if bicameral at least one branch must be elected at 
large. The Colorado amendment requires the City and County 
of Denver to designate officers who shall perform the duties of 
county officers, and to provide that the departments of fire and 
police and of public utilities and works shall be under civil service 
regulations. 

The Michigan constitution prohibits cities and villages from 
abridging the elective franchise, loaning their credit, or imposing 
taxes for other than public purposes; it requires a three-fifths vote 
for acquiring public utilities or granting irrevocable public utility 
franchises; and it requires the legislature to limit their powers of 
taxation and debt. The legislature has further required that the 
charter provide for a mayor, a legislative body, a clerk and treasurer, 
and establish regulations for the conduct of elections and a system 
of accounts. 

In the Ohio provisions, laws are authorized to limit the power of 
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cities to levy taxes and incur debts, and to require financial reports 
and the examination of municipal accounts. 

The long and detailed provisions in the California constitution, 
while in form adding to the grant of powers, inevitably tend to 
limit the freedom of local action, as is also indicated by the fre- 
quency of their amendment. 

Some limitations on municipal powers are necessary, and are 
recognized by most advocates of the home rule charter system. 
Such provisions as those in the Michigan and Ohio constitutions 
continuing legislative control over taxation, debt, financial reports 
and accounts, and the police power of the state, are not in conflict 
with the general principle of home rule in local affairs. 

But if the grant of municipal home rule is to be effective, the 
detailed provisions of some of the constitutional provisions indicate 
the danger of too minute regulation in the constitution, which may 
have the effect of substituting a more drastic and rigid constitu- 
tional control for a more flexible system of legislative control. Re- 
quirements as to specific officials, specific financial limitations, and 
even detailed regulations as to charter procedure are matters out- 
side the field of constitutional principles. Such provisions are 
necessarily subject to change, and are likely to hamper future 
development, even if the practice of some states of adopting numer- 
ous amendments to the constitution at every election is introduced. 


4. PROPOSED SysTEM oF Municipal HoME RULE 


Excerpt from Report of Survey of Wilmington, Delaware, by New 
York Bureau of Municipal Research, 1918. 


POSSIBLE MEASURES FOR RELIEF FOR MUNICIPALITIES FROM STATE 
INTERFERENCE FALL NATURALLY INTO SEVERAL GROUPS ALTHOUGH 
THIS CLASSIFICATION CANNOT PRETEND TO BE EXHAUSTIVE: 


1.—PRoHIBITION of special acts relating to municipal corpora- 
tions. This is the oldest remedy, first used by Ohio in 1851, and is 
open to so many objections that it is impossible and unnecessary to 
enumerate them all. The chief vulnerability of the prohibition has 
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been that such a provision permits classification of cities for purposes 
of legislation; any law affecting a class being regarded as a general 
and not a special act. Let it suffice to say that the efforts to evade 
the prohibition have resulted in more subterfuges than almost any 
other constitutional provision. Everyone knows the history of 
Ohio in this matter. The principle of classification of cities for 
purposes of general legislation was early sanctioned in Ohio and 
when pushed so far as to result in placing every city in a class by 
itself was repudiated by the court in 1902. Simple prohibitions 
on special acts when unaccompanied by any other arrangements 
have not been effective in protecting the rights of cities. We have 
a modification of this in New York since 1895 where the classifica- 
tion of cities is fixed by the Constitution and refined classification 
by the legislature for purposes of enacting special measures thus pre- 
vented. Special acts of the New York legislature affecting any city 
are subject to a suspensive veto by the mayor of the city (in the case 
of first-class cities and by mayor and council in second and third). 

However, even this arrangement is negative in character. It 
prevents unfairness as between cities, that is discrimination; but it 
does not mean that legislation prejudicial to the interests of cities in 
a group might not be enacted, nor does it provide for giving voice 
to any constructive reform which the cities themselves might wish 
to inaugurate. 

2—Another remedy for continuous legislative interference 
which has become quite popular in some states with large urban 
populations has been the legislative grant of large powers in a 
general municipal act which permits considerable scope to the 
municipality in the management of its own affairs and makes super- 
fluous further action by the state. This may include an optional 
choice of several charters which will permit any city to organize on 
a commission or city manager plan if it cares to!, or it may make one 
inflexible framework which, like the bed of Procrustes, must be 
used by all cities. (The Illinois law is of this last type.) This 
remedy has proven effective in many states; not so much because of 
any inherent value in the scheme as because of a real awakening of 

iNew York Optional Charter Law, passed April 18, ror4. ° 
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legislatures to the needs of the cities; a more general recognition of 
the soundness of the plea for municipal freedom and a consequent 
willingness to relax the state’s grip on the minute details of city 
government. This has been partially due to the fact that cities’ 
representation in state legislatures has increased proportionally 
to the representation from rural constituencies and hence the gen- 
eral outcry in the legislature against government of a city imposed 
from without has increased in volume. The efficacy of the plan, 
however, rests wholly on the good will of the legislature toward 
the cities and its willingness to abdicate its powers in their behalf. 

3.—We next come to the third classification which delegates the 
power to cities to draft their own charters and to exercise large 
powers of local self-government, and thus arbitrarily removes from 
the purview of the legislative power a large sphere of local govern- 
ment—home rule, in other words. Here, seemingly, we should at 
last have arrived at the true solution. By going to a power higher 
than a single legislature, namely the constitution-making authority, 
we should do away at one stroke with all our troubles. Twelve 
states have to-day adopted this system, beginning with Missouri, 
the pioneer in this field, who adopted her amendment in 1875, and 
ending with Texas in 1912. In only a few states has the provision 
been in vogue long enough to give us the benefit of their experience, 
and the record on the whole does not indicate that the constitutional 
grant has brought complete municipal freedom immediately within 
the grasp of the cities included within its scope. Indeed, quite the 
reverse, the progress of the cities toward the millenium of self- 
government has been painfully slow and where some degree of home 
rule has actually been achieved it has been largely by the trial and 
error method. Missouri’s courts in their efforts to give a satisfac- 
tory interpretation of an ambiguous constitutional amendment 
have somersaulted from one side of a question to the other with 
an inconsistency which makes tracing the legal relation of the city 
to the state very difficult. California has amended her home rule 
provision many times, but has finally evolved a status for her cities 
which gives a considerable degree of local autonomy. In many 
states the degree of home rule achieved depends altogether on a 
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legislative grant made under authority of the constitutional provi- 
sion (an enabling act as it is called in Washington), which prescribes 
at great length the fields in which the cities may exercise authority". 

In every case in those states, naturally, the courts construe the 
powers of the cities from the legislative act and not from the con- 
stitutional amendment, and it is difficult to see any difference 
between the status of these cities and the cities in group 2 already 
mentioned. 

Nevertheless, constitutional home rule would seem to be the most 
acceptable system to adopt for the city of Wilmington for two rea- 
sons. First, we have sufficient evidence from the experience of these 
states to prove that self-government can (if certain pitfalls be 
avoided) be secured by a constitutional amendment and that once 
secured and backed by a sufficient number of judicial precedents 
it is immune from subsequent attack by any succeeding legislature 
no matter what its political complexion may be or what its leanings 
toward state control of municipal government. Secondly, the 
progress made by those states which have been struggling over home 
rule since 1875 gives us something tangible to guide our footsteps 
by so that we-may well believe that we can avoid their errors while 
at the same time imitating them where they have been successful. 

The most difficult problem has been that of delimiting the sphere 
in which the city can operate freely and the sphere in which it is 
subject to the state; a knotty problem of devolution on which most 
of the constitutional provisions for home rule are far too vague. To 
illustrate, nearly all the home rule articles have in the grant of 
charter-making power stated that the city was to have “all powers 
of local self-government” or to have the control of “municipal af- 
fairs,” or some similar very indefinite provision, And again, most 
of the home rule articles have provided that the city shall be subject 

o “general laws” of the state? Professor McBain* has given a 


tWashington, Minnesota, Michigan, Texas. 
= — ae = to be considered as municipal affairs in the city of Wikmington?—Police? 


Whthe cibe dt. Lee ‘h applied generally to all the citi which i of 
general concern to the state at large? If the hatter, what kind of laws come within that caterors? 


SLaw and Practice of Municipal Home Rule: also more briefly in his address cademy 
of Political Science, Nov. agents sy pera e © 


THE RELATION OF THE CITY TO THE STATE 45 


detailed history of the difficulties encountered in the various states 
in the construction of these provisions and we need not discuss the 
matter at any length. Let it suffice to say that the matter of de- 
fining what these terms meant has recoiled upon the courts of the 
several states where home rule provisions have been installed and 
that they have been greatly embarrassed to work out any con- 
sistent rule to go by or rather, having worked out a rule, have had 
difficulty in being consistent with it. Professor McBain’s point* 
is that the question of determining what is a municipal affair or a 
matter of state concern goes right to the root of the whole grant of 
home rule and is political in its nature. Hence it should be covered 
in an express enumeration in the constitution or else left to the 
discretion of the policy-determining body, the legislature. Since 
we have already decided that we do not want to leave the question 
to the legislature, the constitutional amendment must then attempt 
to cover it. In other words the constitutional grant of home rule 
shall not be defined in broad, vague, controversy-provoking terms, 
as has been the policy in the past, but rather should state as care- 
fully and as precisely as possible the scope of the city’s powers. The 
limitations of the human intellect do not permit us to specify these 
matters in sufficient detail as to cover all possible controversies 
which may arise regarding the appropriateness of any particular 
power being exercised by the city, and furthermore, we do not 
want to encourage present existing tendencies toward the inclusion 
of legislative material in constitutions already grown bulky. It is 
possible, however, to relieve the courts of a large part of the burden 
which they have had to assume and, at the same time, give a little 
elasticity to our grant by including in addition to our enumerated 
powers, the power to exercise control over all municipal affairs or 
some similar broad provision. The following is suggested as a 
tentative outline of what such a home rule amendment should cover 
for Wilmington: 

A. First of all, the charter should include a grant of charter- 
making power which should be probably the most carefully worded 
portion of the document. Other states in adopting this grant of 


1Law and Practice of Municipal Home Rule, page 668. 
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power have used vague, ambiguous phrases showing apparently 
that for the most part the framers of the amendment were not 
exactly sure of their ground; and the result has been chaos and a 
snarl of conflicting judicial decisions. The following is suggested 
for the important sentence making the grant and prescribing the 
limitations upon it: 


The city of Wilmington shall be empowered to draw up a charter and shall 
have power thereunder to regulate matters relating to its own property, affairs 
and government, but in matters of state concern it shall be subject to laws 
applicable throughout the state.! 


This will be our elastic grant of power which the courts will have 
to construe. The scope of the words “property, affairs, and 
government”? will be partially indicated in the subsequent enumera- 
tion of powers, and in making any extensions of their meaning the 
courts can consult the precedents of the home rule states whose 
courts have for many years been defining similar terms. ‘Matters 
of state concern” is meant to include legislation regarding crime, 
property, marriage and those things which have always been habitu- 
ally regarded as state functions. There is no fear that the courts 
will permit the city to infringe in these matters, since all the 
precedents, habits, and tendencies of state courts are against such 
leniency. State judges in home rule states have usually been zeal- 
ous in preserving the authority and sovereignty of states over 
subordinate political units. 

B. The second provision should embody the procedure for the 
adopting of a charter. The machinery might be started either by 
the legislative body or by a petition. Western states where home 
rule is the most popular, usually lean toward flexibility in the mat- 
ter of constitutions and charters and there we find most frequently 
that a petition of eight per cent. or fifteen per cent. of the voters is 
sufficient to initiate a charter amendment or to call a general 
election of freeholders to revise the charter. This sort of thing is 
being quite generally decried by short ballot advocates, since it 
places too heavy a legislative burden upon the voter. Conse- 


1Proposed amendment for N. Y.—L. A. Tanzer before Academy of Political Science, Nov. 20, 
1914. 
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quently there has been advanced the scheme of the National 
Municipal League! which authorizes the city’s legislative body to 
submit single amendments to the voters, or else to submit the 
question, ‘‘Shall a commission be chosen to frame a charter?” 

This question would also be submitted by the legislative body of 
the city on the petition of ten per cent. of the registered voters of 
the city. In the event of receiving a majority of the vote cast at 
the election, the single amendment would be declared adopted and 
in the event of a majority voting in favor of revising the charter an 
election should be called as soon as convenient to elect a commission. 
The first election should be called immediately after the adoption 
of the home rule policy automatically, without any action by the 
legislative body of the town or the voters, in order that the home 
rule arrangement become effective as soon as possible, and the 
failure to adopt the first charter as drafted by the commission 
should immediately set the machinery to work for the election of 
another commission, and this should be continued until a charter 
was finally adopted. The home rule amendment should also pro- 
vide (in order that the city should not at any time be without a 
government) that the existing statutes of the state should continue 
to apply to Wilmington until superseded by the charter of the city 
or by ordinance passed pursuant to such charter. 

C. Here we place the enumeration of the powers which the city 
should exercise under the broad grant of Article I. In view of the 
judicial rule of interpretation that any enumeration shall be re- 
garded as exclusive it should be provided that “no enumeration of 
powers in this constitution shall be deemed to limit or restrict the 
general grant of authority hereby conferred,” ? or if this is not 
strong enough the Colorado provision might be imitated’. .... . = 
“Tt is the intention of thisarticle togrant to the people of Wilmington 
the full right of local self-government and the enumeration herein of 
certain powers shall not be construed to deny to the city and to the 
people thereof any right or power essential or proper to the full 


1See Model City Charter and Municipal Home Rule. National Municipal League. 
2Model City Charter of National M unicipal League, page 9. 
Article XX, sec. 6. 
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exercise of such right.” Specifically the enumeration should in- 
clude something similar to the following: 


(1) 


(2) 


(3) 


(4) 


(5) 


The power to create, regulate, and alter the powers, duties, 
tenure, and compensation of all municipal officers, agents, 
and employees." 

The power to create all municipal courts whose jurisdiction 
should be the equivalent of that now exercised by the present 
existing municipal courts of Wilmington; to provide for the 
selection of judges and other officers necessary for this pur- 
pose. 

The right to acquire property for municipal uses, either by 
purchase, bequest, or condemnation under eminent domain 
proceedings, and to dispose of such property whenever the 
interests of the city should require. 

The right to control all municipal elections in the city. How- 
ever this clause may be worded it should include the regula- 
tion of party primaries nominating local officials, also the 
regulation of registration for local election, also all elections 
held to pass upon charter, amendments, etc., or any measures 
which the cities’ legislative body should care to submit to the 
voters. 

The right to borrow money and issue bonds therefor for 
municipal purposes; but the city’s right to borrow should be 
limited to an amount in the aggregate not exceeding ten per 
cent. of the taxable property of the city to be ascertained by 
the last assessment. We are aware that placing this limitation 
in the constitution puts the city in a straight jacket from 
which it can obtain no relief subsequently, should an unfor- 
seen calamity of some kind make an extraordinary expendi- 
ture necessary; consequently, something further should be 
added here to provide for such a contingency, possibly the 
following: “In the event of some extraordinary contin- 
gency or calamity the legislature by special act may 
authorize the city to borrow money and issue bonds there- 
for, and such amount shall not be included in the aggregate 


1Constitution, Colo., Art. XX, sec. 6. 


(6) 


(7) 


(8) 


(9) 
(10) 


(11) 


(12) 


(13) 
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amount of borrowings for the purpose of construing this debt 
limit.” 

The power to assess property in the city of Wilmington and to 
levy and collect taxes and special assessments thereon for 
municipal purposes. 

The power to exercise complete jurisdiction over the streets 
and bridges of Wilmington and to have authority to open up, 
extend, pave or to alter in any way. Also, to have similarly 
complete jurisdiction over sewers and drainage. The city 
should have power to condemn private property for this 
purpose. 

The power to authorize or prohibit the establishment of any 
privately owned or managed public utility within the borders 
of the city, and to prescribe rates to be charged and the 
quality of service. No concession or franchise should be 
granted for a period greater than twenty years. This last 
prohibition would prevent any present government of the 
city from granting away the rights of posterity.’ 

The power to construct, condemn, purchase, lease, add to, 
or maintain any public utility.” 

The power to control all parks in the city and their upkeep, 
and to acquire lands for parks by purchase or condemnation. 
The power to establish and regulate markets and to provide 
for inspecting and measuring of articles of food and drink and 
to enforce the keeping of proper weights and measures.’ 

The power to exercise control over the police force of the city 
of Wilmington, to provide for the appointment, qualifica- 
tions, tenure, compensation, and duties of all police officers 
and other employees necessary for the purpose. 

The power to establish and control schools and all matters 
pertaining to education including the providing for the ap- 
pointment, qualifications, tenure, compensation, and duties 
of all teachers and other employees necessary for this pur- 


1See address of Delos Wilcox before Academy of Political Science, Nov. 20, 1914. 
2Colo. Art. XX, sec, I. 
3Wash. Enabling Act of 1890. 
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pose, but the city should be subject to laws of general ap- 
plication establishing a standard of education for the state. 
This last proviso borrowed from the Model Home Amend- 
ment of the National Municipal League! was introduced not 
because of any present project looking toward such stand- 
ardization, but merely to permit it should it ever appear to 
be desirable. 

(14) The power to pass ordinances and make regulations necessary 
for preserving peace and good order and to punish all persons 
charged with violation of any of these ordinances or regula- 
tions. 

(15) The city should have under this classification general police 
powers, which are variously worded in different constitutions. 
The abatement of nuisances, the protection of public health 
and the promotion of the general welfare of its citizens 
should clearly come under this head. In order that there 
should be no conflict between state and local action in these 
fields, the city’s ordinances and regulation should be made 
subordinate in this field to laws of general application 
throughout the state which dealt with police or sanitary 
measures.” 

This enumeration seems to cover all the possible fields in which 
it is possible to anticipate a conflict and should give an adequate 
security against any infringement of those rights which properly 
should be left under local jurisdiction. 

D. The right of the newly organized city government to inherit 
all the property and rights of the older corporation should be se- 
cured in a provision something like the following: “The city shall 
succeed to all property rights and liabilities, the benefits and obliga- 
tions of ‘The Mayor and Council of Wilmington’.” 

E. In the matter of enforcement of state laws which under the 
American system is left to the municipal authorities, we havea 
sphere of the city’s activity in which some check should be im- 
posed. All police and health measures and laws dealing with 


Page ro. 


*Home Rule Amendment in the Model Charter of the National Municipal League, p. ro. 
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crime, etc., are enforceable by the activity of the city’s police force, 
board of health, and other agencies, and if the attitude of the city’s 
administration should be antagonistic it is a simple matter to be 
lax; and the state executive under the scheme as at present out- 
lined would have no redress. Assuming that the city will have a 
strongly centralized administration under a single head as they will 
have if the recommendations of this survey be adopted, this situa- 
tion could be met by giving the governor of the state, the chief 
executive, the power to remove the mayor. It should be stated 
specifically, however, in the constitution that this power be exer- 
cised only when state laws are laxly or inefficiently enforced. In 
the event, however, that the administration of the city be decen- 
tralized and the power scattered among a variety of independent 
commissions as at present (which we hope will not be the case) the 
problem would be more difficult to deal with since it would be in- 
advisable to give the governor the power to remove very many of 
the heads of the various departments of the city’s administration. 


CHAPTER III 
THE STRUCTURE OF CITY GOVERNMENT 


1. A TYPICAL EXAMPLE OF DISINTEGRATION IN THE Form or Munt- 
CIPAL GOVERNMENT 


Description of the organization of city government in Bridgeport, 
Connecticut, from Report of Survey of the Financial Condition of the 
City of Bridgeport, by the New York Bureau of Municipal Research, 
April, 192T. 


THE fundamentals of good organization in government are the 
same as in business. Successful administration is accomplished 
only through a definite fixing of responsibility for results. 

The present form of organization in Bridgeport appears to be the 
outgrowth of an effort to distribute the responsibility for results 
among so many different agencies that it is impossible at the present 
time to determine who is responsible. 

Practically all successful business enterprises are managed by 
one man who operates through delegated authority. The officials 
and employees to whom such authority is delegated are removable 
at the pleasure of the executive. A general manager of a corpora- 
tion cannot long claim exemption for mismanagement on the part 
of his subordinates. 

* * * * * * * 

In order to comprehend the workings of the city government, it 
is necessary, first, to understand the relationship existing between 
the mayor, the common council, and the numerous boards and 
commissions of the city. 

The city possesses a mayor and common council of twenty-four 
members elected from twelve districts in the city. 
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Including the mayor and twenty-four aldermen, there is a total 
of eighty officials elected by the voters of Bridgeport. 

The mayor appoints eight city officials and twenty boards and 
commissions having a membership of one hundred twenty-one. 

The city council appoints four officers. 

The park board of eight members and the library board of nine 
members are practically self-perpetuating. 

The city court is appointed by the state legislature. 

In all, 230 city officials are elected or appointed in various ways 
under various authorities and held office for various terms. 

Practically all appointments to boards and commissions are so 
timed that at least one half of the entire membership continues 
over into the term of the new mayor. 

The big spending departments of the city are the board of edu- 
cation, the board of police commissioners, the board of fire com- 
missioners, and the various officers and boards who spend funds for 
purposes which are designated under the term ‘“‘ Highways.” 

The twelve members of the board of education are elected at 
large and hold office for three years. Four members of the board 
are elected each year. Neither the mayor nor the common council 
has the right of removal. 

The boards of police and fire commissioners hold office two 
years. One half of each board is appointed in December of 
each year to serve for two years. The mayor is ex-officio a mem- 
ber of each of said boards, but has no vote in any proceedings, 
except in case of a tie. The common council has the power, 
by a two-thirds vote, to remove any members of these Boards for 
cause. 

The director of public works is appointed by the mayor, and, 
according to the charter, is responsible for maintaining in good re- 
pair all streets, sidewalks, crossways, curbs, gutters, sewers, drains, 
culverts, sluice-ways, catch basins, alleys, bridges, and public 
grounds of the city, except parks. 

The superintendent of streets is also appointed by the mayor, 
and is independent of the director of public works. He is charged 
with the duty of cleaning all the streets, avenues, highways, alleys, 
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sidewalks, crossways, and public grounds of the city, except parks, 
as well as sewers, drains, sluice-ways, culverts, and catch basins. 

The city engineer, appointed by the mayor, is charged with the 
duty of making surveys, maps, plans, drawings, specifications, and 
estimates relating to the work of the director of public works, and 
is required to do any of the engineering work which the city may 
require. The city engineer is independent of the director of 
public works and the superintendent of streets. 

In addition to these officials, there is a paving and sewer com- 
mission consisting of six members who hold office for six years 
each. One member is appointed by the mayor in June of each year. 
This commission has not the power to designate the street or streets 
on which permanent pavements or sewers shall be laid or con- 
structed, which power is conferred upon the common council, 
but after the common council has acted, this commission has the 
sole power to determine the kind and quality of permanent pave- 
ment to be laid and the kind, quality, and size of the sewers to be 
constructed. It may require the director of public works to 
supervise the work of laying pavements or constructing sewers 
and it may require the city engineer to prepare plans, specifica- 
tions, and other data required for the proper construction and 
execution of the work. 

There are other commissions and boards in the city, as will be 
seen by the organization chart. Limitations of time and space 
make it impossible to give a complete analysis and description of 
the powers and duties of each office and commission, but it will 
be evident from the foregoing description that the administrative 
powers of the city are widely distributed. Having once appointed 
a member of a board or commissicn, the mayor has practically no 
further control. 

The authority to spend revenues collected from real estate taxes 
and the duty of levying the tax on property to secure such revenue 
are conferred upon a board of apportionment and taxation, consist- 
ing of twelve members, four of whom are appointed annually by 
the Mayor for a term of three years to hold office from the first of 
January each year. 
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The only power of the common council to appropriate the reven- 
ues of the city relates to the small surplus balance which usually 
occurs in making up the annual budget. This amounts to $5,090.61 
for the fiscal year ending March 31, 1922. 

No general authority exists for the issuance of bonds. Author- 
ity for specific issues for specific purposes must be obtained from 
the state legislature. Such authority as the common council 
had to authorize the issuance of bonds after authority had been 
granted by the state was further restricted in 1919 by the organiza- 
tion of a financial advisory committee which is required to ap- 
prove in writing the issuance of bonds before the common council 
can do so. 

This duty of approving bond issues appears to relate only to the 
bonds authorized by the legislature in the act of April 10, 1917. 
The unissued balances of prior bond authorizations may be issued 
without reference to the financial advisory committee. 

Very little remains to the common council. Through its com- 
mittees, it approves all vouchers before payment, and it inspects and 
reports upon the lamps of the city. 

The library board is even further removed from the general 
supervision of the city officers by reason of the fact that the city is 
required to levy a special tax for its support, the total proceeds of 
which must go to the library board. 

Attention is invited to the chart showing the present organization 
of the city government. 

It has frequently been a matter of speculation why a business 
community disregards all the rules for successful administration, 
which it uses in its personal affairs, in administering the business 
affairs of its city. 

The idea seems to prevail that the payment of taxes is a kind of 
charity and that the distribution of the amounts so paid into the 
city treasury is not a matter of immediate concern. 

The fact that the payment of salaries to employees of the city 
frequently is charity in disguise when they do not render proper 
service for the amount paid does not alter the fact that a city isa 
corporation, and should be conducted as such, and that economical 
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and effective administration of its affairs cannot be secured by 
standing on the side lines and cussing. 


2. ARGUMENTS FOR THE STRONG Mayor PLAN 


Excerpts from series of articles in defense of Cleveland charter of 
1913, by Mayo Fesler, Secretary of Civic League of Cleveland, in 
Cleveland Plain Dealer. 


GENERAL PRINCIPLES ESTABLISHED 


Tuer charter of a city is its constitution. It should, therefore, 
contain only those provisions for the government of the city which 
are fundamental and more or less permanent. It should deal with 
general principles only. It should be as brief as consistent with a 
clear statement of those general principles. 

When the fifteen charter commissioners began their task on Feb. 
12, they were practically all agreed upon a few of the essential 
principles which should govern in the preparation of the document. 

In the first place they were agreed that the charter should be 
made as brief as possible, and in this respect they have succeeded; 
for the charter contains only sixty pages of printed matter, one of 
the briefest charters framed by any city, and by far the briefest 
one framed by a city the size of Cleveland. St. Paul recently 
adopted a new charter which contains 482 sections and approxi- 
mately twice the number of pages contained in the Cleveland char- 
ter. A proposed new charter for Baltimore contains 187 pages, 
while a home rule charter rejected in St. Louis two years ago con- 
tained 137 pages. The charter adopted by Kansas City in 1909 
contains 238 pages. 

The commissioners were also unanimously in favor of the federal 
plan of government, the chief features of which are an elective 
council having all legislative powers, and an elective mayor in 
whom is vested the chief administrative authority. This form of 
government contemplates the separation, in so far as possible, of the 
legislative and administrative functions. The new charter carries 
out this principle quite fully. The council will determine the 
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policies and the mayor and his administrative officials will ad- 
minister those policies. 

The council is prohibited from meddling with the administration 
and the administration is given no voice in the determination of 
policies except to the extent of giving information and advice on 
ordinances affecting their own departments. The only real legisla- 
tive authority granted to any administrative official is the veto 
power granted to the mayor, and his veto can be overridden by a 
two-thirds vote of the council. 

This clear distinction between the functions of the council and 
the administrative departments made possible the adoption of the 
second essential principle, namely, the definite fixing of responsi- 
bility. The council is made responsible for the policies established; 
the mayor for the manner in which those policies are enforced. 
Under the charter as framed, he can be held definitely responsible 
for the conduct of every administrative department in the service. 

There is no divided authority as at present. He is given unre- 
stricted power to choose the heads of departments and they, in turn, 
the authority to choose heads of divisions and to supervise and con- 
trol the affairs of their respective departments. The citizen will 
have no difficulty in fixing responsibility for maladministration or 
giving credit for good administration. 

In furtherance of this definite fixing of responsibility the principle 
of the short ballot has been fully observed. The voter will be 
called upon to vote for two men only; the mayor and the councilman 
from his ward. This will make the shortest ballot which the elec- 
tors of Cleveland have enjoyed in the city’s history. He will now 
be able to vote intelligently because he will have time to ascertain 
for himself the qualifications of candidates for the two elective 
offices. This is the very essence of responsible, democratic govern- 
ment. 

Not only is responsible government insured but responsive 
government is guaranteed by means of the initiative, referendum, 
and recall. If the council does not respond to the public demand, 
ordinances can be initiated by a petition of the electors. Tf the 
council passes an ordinance which is contrary to the views of a 
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considerable portion of the electorate, those electors can compel 
the submission of the ordinance to a vote of the people. If a 
councilman fails to meet the demands of his ward or if the mayor 
fails to administer the affairs of the city to the satisfaction of the 
voters, either of them can be recalled. These methods of expressing 
and asserting public opinion will probably be resorted to very 
seldom, but they insure a government responsive to public opinion 
which in itself will make the exercise of these methods of enforcing 
public sentiment rarely necessary. 

In order to promote the principle of municipal efficiency, the new 
charter is framed with a view to establishing a permanent and an 
expert service. The merit system of appointment to office, the 
maintenance of records of efficiency for each officer and employe 
in the service, and a wide open door for dismissals in cases of in- 
efficiency are provided in the charter. These provisions will tend 
to place the service gradually upon a permanent basis, and furnish 
an incentive to men in the employ of the city to continue in the 
service permanently and to make it a profession. 

A charter incorporating the principles above outlined, namely, 
the clear distinction between legislative and administrative func- 
tions, a definite fixing of responsibility, a government responsive to 
public opinion, the election of the fewest possible number of officials 
and the establishment of the municipal service on the merit basis, 
is sure to be a workable and effective instrument for the govern- 
ment of a city the size of Cleveland. 


THE COUNCIL 


The legislative power of the city is vested in a council consisting 
of one councilman for each of twenty-six wards, elected for a term 
of two years. The only qualifications required of a councilman are 
that he be a qualified elector and resident of the city, and that he 
have no personal interest in any job, work, or service for the city. 
He need not be a resident of the ward he represents. He may reside 
in Collinwood and still be elected from the first ward. The salary 
of the members will be fixed by the outgoing council. No council 
can fix its own salary. It shall choose from its own number a 
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president, and shall also appoint the clerk and other necessary 
officers. 

The council is given broad legislative powers. It shall pass all 
ordinances, make all appropriations; may investigate the official 
acts and conduct of officials; shall provide for a continuous audit of 
the books, records, and accounts of the administrative depart- 
ments; may, with the concurrence of the board of control, discon- 
tinue departments, combine and distribute functions of depart- 
ments; create and abolish offices; grant franchises; and may exercise 
by ordinance or resolution all powers granted to the city by the 
constitution, unless otherwise prescribed in the charter. 

When the charter commission began its sessions the members 
were clearly divided on the question whether the council should be 
elected at large or from wards. Five members were definitely 
committed to the council-at-large plan. Three or four had a 
distinct leaning in that direction. Some were open minded, and a 
few were positively in favor of the ward system, with a council at 
least as large as the present. The debates for the first four weeks 
centered around the one question: Shall we have a council elected 
at large or from wards? Petitions were filed and citizens appeared 
in defense of both views; councilmen argued for the retention of the 
ward system, and the City Club held a meeting, attended by the 
members of the commission, at which the question was ably de- 
bated on both sides—by D. C. Westenhaver for the ward system 
and by E. A. Foote for the council-at-large. The longer the ques- 
tion was debated and considered the more convinced a majority of 
the members of the commission became that the ward system was 
not only correct in principle but that it would be the part of wisdom 
to adopt it in the charter. 

Having decided upon the ward system, the question arose then 
as to the number of wards. Some members favored thirteen, some 
twenty-six and others were in favor of forty or more wards or dis- 
tricts. The number thirteen prevailed for some time, but finally, 
as a compromise, twenty-six was agreed upon. The wards were 
left as they are at present, and the six representatives-at-large in 
the present council were eliminated. 
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The chief arguments in favor of the retention of the ward sys- 
tem are: 

A. It insures a more direct and immediate representation in the 
legislative branch of the city government. 

B. It makes possible the adoption of the short ballot. 

C. It more nearly insures minority representation which seldom 
occurs with a council elected at large. 

D. It will prevent strictly personal government which inevit- 
ably develops with a council elected at large under a strong execu- 
tive, the leader of his party. 

E. The cost of an election under the at-large plan makes the 
election of an independent extremely difficult. 

F. The ward system is the prevailing method in those European 
countries in which municipal government has been far more suc- 
cessful than in this country. 

We read a great deal about the good government of English and 
German cities. There the councilmen are all elected from dis- 
tricts and the body has a comparatively large membership. The 
council of Berlin is composed of 144 members; Dresden, 78; Leipsic, 
72; Munich, 60; Liverpool, 137; Birmingham, 72; Glasgow, 78; and — 
the London county council, rz8._ The average size of the council 
in German and English cities of more than 400,000 population is 
over fifty. While European experience should not be given too 
much consideration in the determination of the solution of our muni 
cipal problems, the success of their legislative bodies is an argument 
in favor of the retention of the ward system, with a representation 
as numerous as is Consistent with a workable council. 

One of the principles which the charter commission sought to 
establish definitely and securely in the charter was the separation 
of the duties of the council from those of the mayor and other ad- 
ministrative officers. Any one at all acquainted with! the present 
duties of the council knows that fully so per cent. of the time of the 
members, in the actual sessions of the council, is consumed in the 
consideration of ordinances which are purely administrative in 
character. They are called upon to determine the curb line of a 
street; to locate an electric light; to fix a name for an alley; to trans- 
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fer funds from one account to another after the appropriation has 
already been made; and a score of other administrative details 
which have no place in a legislative body. 

But this is only a small portion of the administrative functions 
which the councilmen, as individuals, perform. They are expected 
to look after the needs and improvements of their wards, and many 
of them take upon themselves the task of securing appointments for 
their constituents. One member of the present council at one of 
the public hearings stated that as councilman he considers himself 
“the father of his flock.” 

Now, the charter commission took an entirely different view of 
the functions of the councilmen, and that view is incorporated in 
the charter. The duty of the councilman, as they have stated it, 
is to determine policies. The duty of an administrative officer is 
to carry out those policies. The council determines whether or not 
the city should build amunicipal lighting plant; the director of public 
service and the city engineer construct and operate the plant. The 
duties are entirely different and they should be kept separate and 
distinct. 

In order to make permanent this distinction the new charter 
provides that ‘no member of the council shall, except in so far as is 
necessary in the performance of the duties of his office, directly or 
indirectly, interfere in the conduct of the administrative depart- 
ments, or directly or indirectly, take any part in any appointment, 
promotion, or dismissal of any officer or employe in the service of 
the city other than the officers or employes of the council.” 

Many of us believe that this question of separation of functions 
is essential to the life of a council in our present form of municipal 
government. One of the results will be that the council will in 
time take the same high place in our political institution which it 
now holds in England and Germany. The council should be com- 
posed of the best men in the city; men who will represent every 
phase of thought and interest, who will come together once a week, 
and oftener if necessary, to consider the big questions of policy 
which are constantly pressing for solution. When we take from the 
council these petty details of administration and give the members 
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time to consider the big municipal policies such as water filtration, 
playgrounds, harbor improvements, and city planning, then and 
then only can we hope to make service in the council attractive in 
itself. The council should be a forum where the large municipal 
problems and policies are discussed and determined. There are 
enough of them to keep the members busy. If the provisions of the 
new charter work out as intended, the council will soon take a far 
more important and dignified place in the government of the city 
than it holds at the present time. 


THE MAYOR 


In the earlier history of American cities the mayor was little 
more than the presiding officer of the council, but as our cities have 
grown and the administrative problems have become more and 
more complicated, the office of mayor has gradually developed in 
importance until at the present time he is the dominant political 
figure in the life of the city. In fact, the position has become of 
such importance that the mayors in larger cities easily rank in im- 
portance with the governor, and it is frequently said that the mayor 
of New York city is second in rank only to the president of the 
United States. 

Whether or not our people are wise in elevating the office to such 
a commanding political position is a debatable question, but there 
is no tendency at present to take away any of his power. On the 
contrary, the people are constantly urging the extension of his 
authority and responsibility. 

If the principle of the separation of executive from legislative 
power were carried to its logical sequence, the mayor would be an 
appointive rather than an elective officer. John Fiske said years 
ago, “When you want legislation, elect; when administration, ap- 
point.” The Germans, more than any other people, have been 
consistent in this direction. In their cities the mayor is appointed 
by the council; and as much thought is given to his administrative 
ability as is given by a board of directors in the selection of a 
railroad president. The council of a German city canvasses the 
whole empire and if they can find a mayor in a smaller city who 
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has made a success there they will call him to a larger city with its 
bigger problems. They even sometimes advertise for a mayor. 

Moreover, when they have found the man they want they ap- 
point him practically for life. Some of the cities make the appoint- 
ment for a period of twelve years; but it is understood that he will 
be reappointed if he renders satisfactory service. Herr Adickes has 
been mayor of Frankfort for twenty-three years; Herr Becker of 
Cologne for twenty-four years, and others for even a longer period. 
The mayor of a German city is an experienced administrator and is 
appointed because of his training and experience. 

In this country we have taken an entirely different view of the 
position of mayor. We have made it a political office and the 
mayor is not only the chief executive officer but he is an important 
factor in the determination of municipal policies. We have become 
so enamored with the success of the federal plan of government at 
Washington, where the chief executive is the dominant personality 
in public affairs that we have adapted the same form to our cities 
and made the chief executive the prominent figure in political af- 
fairs. We may in time see the logic of the situation, and decide to 
have the mayor an appointive officer, but for some time to come the 
people will insist upon electing him. 

The new charter provides for a mayor elected by the people, for 
a term of two years. The only qualification prescribed is that he 
shall be an elector of the city, shall hold no other office, and shall 
not be interested in any contract work, or service for the city. His 
salary will be fixed by the council. 

He is to act as chief conservator of the peace; to supervise the 
administration of the affairs of the city; to see that all ordinances 
are enforced; to appoint and remove heads of departments, members 
of boards, and commissions; to prepare and submit to the council 
reports from time to time and to perform such other duties as the 
council may prescribe. He will have the power to investigate any 
administrative office at any time. He will have a seat in the 
council and can recommend ordinances and take part in the de- 
bates of the council, without the power to vote. 

He together with the heads of the departments will constitute the 
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board of control which will fix the number and salaries of all officers 
and employes except the directors of departments, members of the 
police and fire division, members of all boards and commissions, and 
the officers of the council. The board will also approve all contracts 
of every nature in excess of $1,000; fix the votes for public utilities, 
and determine the amount of bonds required from officers of the city. 

The mayor is given very broad administrative powers in the 
charter—so broad that some people fear he will be able to build up 
a powerful political machine. He can not build up any more of a 
machine than the people are willing to let him build. He will be 
subject to election every two years, and to the recall at any time. 
Moreover, appointment to positions in the service other than heads 
of departments, members of boards and commissions, and a few 
other officers, will be made on a strictly merit basis after competi- 
tive examinations. The mayor will have nothing to do with these 
appointments. 

The charter rightly gives the mayor broad administrative powers 
but retains to the people the ability to remove him at will. 

The only kind of a mayor who can build up a machine under this 
charter is one who always has more than half the voters with him; | 
and believing strongly in the right mindedness of the majority of 
voters in this city I believe that we can safely discount any fear of a 
political machine being erected upon the charter as a foundation 
similar to present powers. 

The new charter varies very little from the existing municipal 
code as to the qualifications, salary, duties, and powers of the 
mayor. The most marked variation is in his power to appoint the 
heads of all departments instead of having some of them elected as 
at present. This change gives the voter of Cleveland the shortest 
ballot of any large city in this country. Two men to vote for: the 
head of the administrative department and one representative in the 
legislative department. . This means simplicity and responsibility. 


ADMINISTRATIVE DEPARTMENTS 


When the charter commission took up the question of the organ- 
ization of administrative departments some of the members 
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strongly urged that the matter be left entirely to the council. The 
argument was that any distribution of administrative functions in 
the charter would be inflexible and in a few years would be un- 
suited to the needs of the city. Others urged that the department 
be outlined in considerable detail. The middle ground was ac- 
cepted in this matter as in a score of other debatable questions. 
The departments are only briefly outlined in the charter and the 
duties assigned only in a general way. To the council is left the 
task of working out the details. 

In order to avoid the inflexibility which is so often found in char- 
ters and constitutions the council has been given the power, with 
the concurrence of the board of control, to discontinue any depart- 
ment or division established by the charter, create new or additional 
departments or divisions and determine, combine, and distribute the 
functions and duties of departments and divisions. The concur- 
rence of the board of control is required, because any change 
in departmental organization would affect the administration 
and the directors should have a voice in matters affecting the 
departments under their supervision and for which they are res- 
ponsible. 

The general plan of administrative organization is as follows: 

A. The mayor, the only elective executive officer, is at the head 
of the administrative force. He appoints all heads of departments 
and all other officers not under a department or division. 

B. Six departments are established: law, public service, public 
welfare, public safety, finance, and public utilities. The head of 
each department will be called a director. He is not required to 
be a civil service appointee. He need not necessarily be an expert, 
but he will have the supervision of experts at the head of the various 
divisions. The director will co-ordinate the work of the various 
divisions in his department and will be the mayor’s adviser in mat- 
ters pertaining to the administrative problems connected with the 
department under his charge. 

C. Divisions have been established in each department, each un- 
der the control of a commissioner to be appointed by the director. 
Those commissioners will all be appointed from the civil service 
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list, except those whom the civil service commission exempts in its 
rules. They will be the expert and permanent higher officiak. 
They are expected to remain in the service though the adminiktra- 
tien may change from time to time. The commisSoner will have 
the appointment of all officers and employes in his divisien, from 
civil service Lists. 

The administrative duties are much more equitably distributed 
in the new charter than under the present municipal cade. At the 
present time the director of public service has under his supervision 
fully one half of the administrative functions of the city; the diree- 
tor of public safety, together with the auditer and treasurer not 
more than one haif. The director of public service has entirely teo 
many duties, the director af public safety too few. The new charter 
will redistribute these functions in proportion te their extent, giving 
each of the Sx directors as nearly an equal amount of werk as it 
is possible to arrange. 

One of the rather unique features of the charter is the section 
providing for the appointment of unpaid advisory beards for any 
division where a director thinks such a board will be af service ta 


the commissioner. The suggestion came from the German cities 


where in many instances the administrative departments are under 
the control of commissions or deputations composed in part of paid 
administrative officers and in part of citizens whese judgment and 
advice are considered desirable in the work of the department. 
These citizen deputies have no other official connection with the 
German city government. They are men of professional or business 
standing and serve without compensation. 

In the new charter the advisory beards will have only advisory 
functions. They will have no authority te contrel the actions af 
the commissioner. In same divisions they will be unnecessary, bat 
in many they will be decidedly helpful. For example, in the divi- 
sion of public health an advisory beard composed of persons ie 
terested in the various phases of health and sanitation would be of 
assistance to the commissioner in his bers. Net only will the 
commissioner have the free advice and cooperation af thee men 
whose services could not be bought, but these private citizens will 
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become enlisted in public service in a way that will tend to develop 
a rapidly increasing group of talented citizens interested in public 
affairs. 

The form of administrative organization provided in the new 
new charter is as simple and effective as it can be made. A single 
head instead of a board or commission for each department will in- 
sure direct and adequate supervision. Responsibility is direct and 
definite from the mayor through the director, to the commissioner 
and through him to the lowest man in the service. The plan is 
constructed to centralize administrative responsibility, to insure 
an expert and a permanent service, and to secure the highest effici- 
ency in the administrative service. If the plan does not accomplish 
these results, it will not be the fault of the plan. It will be the 
fault of the chief executive chosen by the people to carry out the 
plan. 

The function and organization of the law department have not 
been changed. The only change made is in the title of the head of 
the department. He will henceforth be known as the director of 
law instead of the city solicitor. 

The assistant city solicitors will under the new charter be civil 
service appointees. The lawyers always object to this and can- 
not see why men in their profession should be subject to civil service 
examinations. But true to their training, they accept the logic of 
the situation when told that it is just as reasonable to appoint law- 
yers from civil service lists as it is to appoint engineers and archi- 
tects. 

The law department of New York city has been recruited in this 
way for years. The assistants to the corporation counsel,. the 
deputy assistants, the junior assistants, the law clerks and the law 
examiners—in all more than thirty officers—are all in the com- 
petitive classified service, and it is generally admitted in New York 
that a much better office force has resulted from this method than 
by the old method of political appointments. In the office of the 
attorney general of New York state six deputies and an assistant 
to the deputy attorney general are in the competitive classified 


service. 
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In his last annual report, the Attorney-General of the United 
States gave an account of an experiment with competitive examina- 
tions for the appointment of attorneys in his department. He 
showed that the examination resulted in an eligible list of unusually 
high order, from which three appointments were made. Asa result 
of the experiment, he recommended that all attorneys and assistant 
attorneys in the department of justice be placed in the competitive 
classified service. The department of law can just as easily be 
manned by civil service appointees as any other office requiring 
technical training. 


THE MERIT SYSTEM 


In the discussion of the civil service provisions of the new charter 
it will be unnecessary to argue for the merit system as against the 
spoils system. This city very positively expressed its opinion last 
fall in favor of the merit system by a vote of 49,000 to 9,000. 

The constitutional amendment then adopted requires that ap- 
pointments and promotions shall be made according to merit and 
fitness to be ascertained as far as practicable by competitive ex- 
aminations. ‘The principle has been firmly established in the con- 
stitution, but the method of the enforcement of the principle must 
be provided by law. 

The last general assembly passed a state-wide civil service law 
covering all appointments to offices in the state, and the counties 
and cities thereof. Provision is made in that law for the appoint- 
ment by the mayor of each city of a municipal civil service com- 
mission of three members. The state law is intended to control all 
cities, whether they operate under home rule charters or under the 
state municipal code. The question arose in the charter commission 
whether provisions in the new charter, different from or inconsistent 
with the state law, would be valid. No answer to the question was 
hazarded during the debates on the civil service sections. While 
the charter commission did not adopt any provisions seriously in 
conflict with the state law, they made some charges and omitted 
some points which will offer the opportunity of testing the validity 
of the charter provisions. 
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Many of the friends of the merit system feel that the civil service 
provisions have been handicapped by giving the mayor the appoint- 
ment of the three commissioners. I should like to call their atten- 
tion to the fact that Ohio cities are the only cities in the country 
where the appointment is not in the hands of the mayor. The 
mayor without exception makes the appointments in other states 
and cities, and the method is approved by civil service advocates 
all over the country. The National Civil Service Reform league 
after years of discussion came to the conclusion that the appoint- 
ment should be made by the mayor. The league has so provided 
in its model draft of provisions for city charters—provisions which 
served as the basis for the new Cleveland charter, and Mr. Belcher, 
secretary of the league, says of this feature: 


This method of appointment by the mayor is, in my opinion, sound in principle. 
In the first place, responsibility for the appointment is put where it cannot be 
dodged. In the second place, no mayor after the appointment of the first civil 
service commission will be able to appoint during his term more than one mem- 
ber of the commission. This method of appointment is, I think, preferable to 
the present method which obtains under the Paine law of Ohio. Appointments 
by a board, as in Ohio, are almost certain to be perfunctory, and when they are 
not perfunctory they are most certain to be distributed by agreement among the 
three members of the appointing board. 

The gravest objection to the present method of appointment, which seems to 
me to be conclusive, is that responsibility is so divided and shifted that it will 
not be possible for the people to lay their fingers on the official or officials 
who have been guilty of choosing hostile, incompetent, or dishonest commis- 
sioners. 


It is true that if the mayor is out of sympathy with the merit 
system he is likely seriously to cripple its effectiveness by the men 
whom he appoints. But the same has proved to be true in a num- 
ber of Ohio cities under the present board system of appointment, 
and the unfortunate part of it is that the voters cannot fix the re- 
sponsibility for poor appointments. 

On the other hand, if the mayor makes them he can be called to 
account at any time. This community had indicated its approval 
of a vigorous and effective civil service law. No mayor will, in the 
future, be foolhardy enough to thwart the expressed will of this 
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community in this regard by the appointment of men as commis- 
sioners who are out of sympathy with the merit system. 


3. ARGUMENTS AGAINST StrRoNG Mayor PLAN 


Excerpis from pamphlet opposing the adoption of the Cleveland 
charter of 1913, issued by a “ Cemmiiiee of Citizens.” 


MAYOR MORE POWERFUL THAN KINGS 


CLEVELAND’S proposed city charter gives to the mayor more 
political power than is given to any other elected administrative 
official in the world: much more than is enjoyed by the kings of 
England or any of the European monarchies, except possibly the 
Czar of Russia. 


THE POLICE POWER 

The mayor is “chief conservator of the peace within the city.” 
That means he is the chief policeman. The police power of a city 
the size of Cleveland is a tremendous thing. The sinister purposes 
to which it may be prostituted, its effectiveness for evil, is today a- 
question of national concern. But the broad meaning of police 
power extends beyond policemen to many administrative and regu- 
lative activities. Even today many business men and law-abiding 
citizens feel they cannot afford to antagonize a city administration; 
the power and prestige of the administration of a large city are so 
varied, so all pervasive that there are many ways in which a citizen 
might be subjected, under show of propriety and law, to constant 
annoyance, expense, and injury. 


POLICEMAN AN OFFICIAL BUSYBODY 


A recent article in Scribner’s Magasine describes the police power 
in Germany as follows: : 


The German, and especially the Prussian, policeman has become the greatest 
official busybody in the world. No German's house is his castle. The police 
man enters at will and, backed by the authorities, questions the householder 
about his religion, his servants, the attendance of his children at school, the 
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status of the guests staying in his house, and about many other matters be- 
sides. The policeman is in attendance at every public meeting armed with 
authority to close the meeting if either speeches or discussion seem to him un- 
patriotic, unlawful, or strife-breeding. Professors, pastors and teachers are all 
muzzled by the state and must preach and teach the state orthodoxy. 


INVASION OF PERSONAL RIGHTS 


The new charter opens the way for just such police supervision 
in Cleveland. Section I provides that the city ‘“‘may license and 
regulate persons . . . engaged in any business, occupation, 
profession or trade; may define, prohibit, abate, suppress and pre- 
vent all things detrimental to health, morals, comfort, safety, con- 
venience and welfare of the inhabitants.” Here is authority to go 
to any limit in extending the police power. 


POWER TO LICENSE AND REGULATE ANY PERSON OR BUSINESS 


We now have laws licensing the liquor traffic and prescribing 
when and with whom the dealers may do business. This section 
gives the municipal government the power to regulate the conduct 
of a grocery or dry goods business, or of the medical or legal pro- 
fession or of a labor union or fraternal society in the same manner. 
Any person or association in fact, no matter what his trade, occu- 
pation, business or profession, may be licensed and regulated just 
as are saloons under existing laws. 


POWER OF HEALTH BOARD 


The mayor is also, through his appointee, the board of health. 
This board necessarily must have very broad powers. Such great 
powers should not be vested in an official otherwise all-powerful, 
since it would greatly increase his power to intimidate or coerce 
private citizens or groups of citizens. 


CONTROL OF SINKING FUND 


The mayor and his appointee, the director of finance, constitute 
a majority of the Sinking Fund Commission, and have power to levy 
a tax for sinking fund purposes of 4 per cent. beyond the Smith 
1 per cent. tax limit, With control of this fund in such hands, the 


72 READINGS IN MUNICIPAL GOVERNMENT 


money intended to pay the city debt as it becomes due, may easily 
be used for the purpose of paying running expenses or for fads. 


MAYOR AN AUTOCRAT 


All the power to enforce these police and health regulations is con- 
ferred upon the mayor. He may wink at their non-enforcement 
for the sake of the political support of a powerful class as has been 
done in the case of saloon regulations or he may exercise political 
coercion by causing their temporary enforcement in individual cases 
as has been done. This power, taken in conjunction with the com- 
plete control of expenditures amounting te $11,000,000 annually 
and that obtained through his authority over a constantly increasing 
army of public employes, makes of the mayor an official so powerful 
and autocratic that his removal either by election or recall would be 
extremely difficult. Add to this the fact that the only information 
the people are to be given concerning the official acts of the mayor 
and his subordinates is that which the mayor himself sees fit te 
furnish, and you have all the materials for an invincible municipal 
machine the equal of which has never been Known. 


MAYOR CONTROES CIVIL SERVICE 


As an alleged safeguard against a machine, the new charter pro- 
vides a civil service system, to be administered by a commission of 
three, appointed by the mayor and removable by the mayor. He 
may remove the entire board or any member on the general charge 
of “inefficiency ” and there is no appeal from his decision. All heads 
of departments are specifically excepted from the classified service 
and provision is made for excepting “such heads of divisions as the 
civil service commission shall from time to time, by rule, determine.” 


BOSSES. MAY ORGANIZE MACHINE 


Thus the mayor, the heads of departments, and the heads of divi- 
sions, including the civil service commissioners themselves—all 
of the bosses in fact—are free to organize a machine for mutual 
political advantage. It is to these heads of divisions and depart- 
ments that the men in the classified service must look for any ad. 


THE STRUCTURE OF CITY GOVERNMENT 73 


vancement or increase in wages; or for lightening of their duties or 
hours of labor; and the heads of departments hold, also, the power 
to suspend or remove men in the classified service. Under such 
conditions it will need no crack of the whip to control the political 
action of the entire body of city employes. 


MAYOR’S POWER TO REMOVE CIVIL SERVICE COMMISSION DEFEATS ITS 
REAL PURPOSE 


Manifestly a civil service system administered by men who have 
no certainty of being able to hold their own positions, must be 
ineffective under any conditions, and when they are made subject 
to the official who has much to gain by being able to influence its 
actions, it is a mockery. 

Instead of a check on machine building, the civil service section 
may be a positive help. The mayor will be relieved from the im- 
portunities of the thousands of office-seekers, who must pass an 
examination before they become eligible to appointment but he can 
make his appointments from a small list prepared by his own agents, 
thus avoiding much of the opposition of disappointed applicants. 
Holding the direct power of removal, he has always an effective club 
over every man on the city payroll. 


UNLIMITED INCREASE IN CITY PAY ROLL 


The new charter provides for increasing the number of city em- 
ployes almost without limit. Aside from the new departments 
created, with their numerous additions to the payroll, the charter 
provides the city “may acquire property . . . for any munici- 
pal purpose may . . . manage and control such property; may 
acquire, construct, own, lease and operate and regulate public 
utilities.” 


CITY MAY GO INTO ANY BUSINESS 


No Ohio court has, as yet, ruled on the definition of ‘public 
utility.” It has recently been argued by influential members of the 
charter commission, that a moving picture show isa public utility, 
while the city has established fish markets and real estate allotments 
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as proper activities. If a city may engage in these enterprises 
it may with equal propriety, establish grocery, dry goods, clothing, 
millinery, boot and shoe and drug stores; meat markets, theatres, 
manufacturing plants. Any business or occupation, in fact, in 
which the private citizen may engage, the city may also engage in, 
adding thousands of men to the payroll—all controlled by the 
mayor. 


MUNICIPAL COMPETITION WITH PRIVATE CITIZENS 


When the city engages in business, it must do so in competition 
with its own citizens and must use money taken from the pockets 
of the very citizens with whom it is to compete. It can tax the 
butcher or the grocer, while its own butcher shop escapes taxation. 
It can “license” and “regulate” the druggist while its own drug 
store remains unlicensed and unregulated. It can put the police in 
front of the door of the private picture show while its own runs un- 
molested. What becomes of “Government instituted for the equal 
protection and benefit” of all men under such circumstances? 


POWER TO SPEND MILLIONS. CITY SPENDS $11,000,000 ANNUALLY 


The people of Cleveland raise and pay into the city treasury over 
$11,000,000 annually, and there is a never-ending demand by 
public officials for still greater sums. Under the new charter, nearly 
all this public money will be spent under the supervision of the 
mayor through the various department heads whom he appoints. 
Common business prudence would dictate that somewhere there 
should be a means provided whereby the people who furnish the 
money might check up those who spend it. The new charter, by 
making the city auditor and treasurer appointees of the mayor 
prevents this. Let us follow these millions of dollars from the time 
they leave the people’s pockets. 


WHO SPENDS IT 


A. The people, by taxation and otherwise, raise the money. 


B. The mayor appoints a director of finance, who appoints a 
deputy to receive the money. 
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C. The mayor prepares an estimate of the expense of conduct- 
ing the affairs of the city, and the council passes appropriation or- 
dinances using the mayor’s estimate as a basis. 

D. The mayor appoints the various department heads who 
spend the money so appropriated, always under the supervision of 
the mayor. 

E. The mayor’s appointee, the director of finance, appoints a 
supervisor of accounts, who audits the bills of the mayor’s other 
appointees, and orders them paid. 


NO CHECK ON THE SPENDERS 


Nowhere in the whole proceeding are the people who furnish the 
money given any control over its expenditure or any opportunity 
to check up to determine whether their money has been used hon- 
estly, economically, and efficiently, for the equal benefit and pro- 
tection of all citizens. The power of the people in this case ends 
when they pay over their money into the public treasury. There- 
after the mayor is supreme in every detail of receiving, spending, 
and accounting for all these millions which belong to the people. 


PEOPLE’S RIGHTS SURRENDERED 


Under the present form of municipal government, the people of 
Cleveland reserve the right to choose their own representatives to 
care for the public funds: to audit the public accounts and the finan- 
cial transactions of all municipal officials; to prosecute and defend 
legal proceedings on behalf of the public. Under the new charter 
the people surrender this power to choose their own representatives 
to perform these immensely important duties and delegate the 
power toa mayor. Thus the city treasurer, the city auditor, and 
the city solicitor cease to be responsible to the people and become 
responsible only to the mayor. 

The present law is immeasurably better than the new charter 
in that it provides that the public’s finances shall be handled 
by officials responsible directly to the people who furnish the 
money, and not to the officials concerned only with spending the 
money. 
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UNLIMITED TAXES AND PUBLIC DEBT 


To do all the things proposed and authorized in the new charter 
will require money and necessitate tax levies greatly in excess of 
those with which the people are already burdened. This is pro- 
vided for in Section I, which says: “the city . . . may assess, 
levy, and collect taxes for general and special purposes on all the 
subjects or objects which the city may lawfully tax; may borrow 
money on the faith and credit of the city by the issue or sale of 
bonds or notes of the city; may levy and collect assessments for the 
local improvements.” Absolutely no limit is placed on these powers 
by the charter. Moreover, ordinances issuing bonds require the 
votes of only a majority of the council; now such ordinances require 
the votes of two thirds of the council. 

Whatever limitations now exist are in the state laws and it must 
be remembered that determined and partially successful attempts 
to modify or repeal these laws were made in the last General As- 
sembly by officials of the large cities. As a consequence the tax 
rate in Cleveland this year will be increased from 1.36 to 1.55. The 
essence of “‘home-rule” is freedom from state control and the adop- ~ 
tion of this charter will be the signal for a determined attack on 
the Smith one per cent. tax law and the Longworth bond limit law, 
so that there is every probability the door will be opened for unlim- 
ited taxation and unlimited bond issues. 


PERSONAL LIBERTY SURRENDERED 


A writer has said that “to deprive the worker of his choice of 
expenditure by taking all but a pittance in taxation is a dangerous 
deprivation of moral exercise.” It is all of that and more. It 
strikes at the root of personal liberty and leaves us at the mercy of 
those who govern us. 


PEOPLE CANNOT INVESTIGATE OFFICIALS 


The only attempt in the new charter to place a check on dishon- 
esty, corruption, or extravagance in the administration of city busi- 
ness, is found in Section 49, which provides that the council may 
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investigate the financial transactions of any office or department, 
and in Section 48, which provides that ‘‘the council shall cause a 
continuous audit to be made of the books of account, records, and 
transactions of the administrative department of the city.” 

This audit by the council, even if it appoints the accountants who 
do the work, will only disclose the fact that funds have been mis- 
applied after the mischief is done. It will simply “lock the stable 
door after the horse is stolen.” 


MAYOR CAN CONTROL COUNCIL 


The new charter gives to the mayor and his heads of departments 
the right to sit in the council and take part in all discussions. The 
mayor may introduce ordinances; he is, in fact, given all the 
rights and powers of a councilman except the right to vote. The 
mayor will easily be the most influential member of the council, 
as well as the executive head of the police and health departments, 
and all the various divisions of the business and accounting depart- 
ments. Councilmanic investigations of any of these departments 
under such conditions might readily be made only a form or a farce. 


POWER OF COUNCIL TO NAME INVESTIGATORS DOUBTFUL 


Section 48 of the new charter does not even provide for an inde- 
pendent council manic investigation and auditing of administrative 
departments. It provides that council shall cause such audits to 
be made, and it provides that the auditor or auditors shall possess 
certain qualifications; but it does not specify who shall be given the 
power to appoint such auditors. Section 71, however, gives to 
the mayor the broad and general power to “appoint and remove” 
all “officers and members of commissions not included within regu- 
lar departments,” which would seem to give the mayor the appoint- 
ment of these investigators. 


MAYOR INVESTIGATES HIMSELF 


Thus the mayor is apparently given the right to “investigate” 
and “audit” his own acts, and those of his subordinates, and 
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should the special auditors make reports he does not approve, the 
mayor may remove the offenders forthwith. When such audits 
and reports have been made, they are to be edited, revised, and pub- 
lished by a “Bureau of Information and Publicity” under the su- 
pervision and control of a commissioner appointed by the mayor, 
and who may be removed by the mayor. Under such conditions it 
is a moral certainty that any reports that might reach the people 
concerning the conduct of their own public business would be en- 
tirely flattering to the efficiency and honesty of the mayor and his 
subordinates, regardless of what the real facts might be. 


PEOPLE’S JUDGMENT BEST 


There is nothing in past experience to indicate that appointive 
officials are more honest or more efficient than those elected by the 
people. In Cleveland, for instance, no one will claim that the 
conduct of the water, street improvement or street cleaning depart- 
ments, all of which are conducted by men owing their appointments 
to and controlled by the policies of the mayor, is more efficient than 
that of the auditing and treasury departments, the heads of which 
are elected by the people. The judgment of the people, unbiased 
by the necessity of rewarding friends and punishing enemies, is 
quite as likely to secure competent and honest men at the head 
of the more important departments, as is the judgment of one man 
upon whom political and personal obligations will weigh more or 
less heavily. 


THE RECALL——-PERHAPS 


The people of Cleveland are asked to surrender their inherent 
rights and create an autocrat with almost unlimited powers. In 
return they are promised the privilege of recalling their autocrat if 
they can, and of initiating or vetoing laws if they can—the latter 
privilege they already have. Also they are given a new form of 
ballot and are deprived of the right to eliminate all undesirable 
candidates for office by direct primary—a privilege but recently 
and hardly won, 
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The recall privilege applies only to the mayor and the council- 
men. A crooked treasurer, a dishonest auditor, an incompetent 
director of public service or an inefficient supervisor of water, light, 
or street railroads cannot be recalled. They can only be reached 
by overturning the entire government and the people cannot even 
know they are crooked, dishonest, or incompetent unless the mayor 
chooses to tell them so. 


ALMOST IMPOSSIBLE TO RECALL MAYOR 


Even in the case of mayor and councilman, the conditions im- 
posed by the recall provisions are such as to make it extremely 
difficult if not impossible to effect their removal. 

To recall the mayor, it is necessary to secure within thirty days 
the signatures to a petition of 15,000 voters. Knowing that each 
signature will be carefully scrutinized by the mayor and knowing 
his unlimited power to harass each signer, only a powerful organiza- 
tion with ample funds could secure the necessary number of peti- 
tioners. As will be shown, the charter makes it impractical to build 
such an organization. Even when such a petition has been filed 
the unorganized opposition must defeat at the election the organized 
forces of the mayor backed by his tremendous power to coerce, in- 
timidate and otherwise influence voters, and they must do it by 
obtaining a clear majority for one candidate amongst the many 
“dummy” candidates the mayor could put upon the ballot. Is it 
worth while to accept this slender chance of correcting a mistake, 
as compensation for the political power surrendered? Is it worth 
while, when in the end it means only a transfer of the power from 
one man to another? 


INITIATIVE AND REFERENDUM MADE MORE DIFFICULT 


The people already have the initiative and referendum and may 
exercise it in municipal affairs. In this particular, the new charter 
adds nothing to the rights of the people, but it does make vastly 
more difficult the exercise of those rights. 


* * * * * * 
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4. THE ADVANTAGES OF THE COMMISSION PLAN 


Excerpts from leaflet on Commission Form of Municipal Govern- 
ment issued by National Short Ballot Organization, March, 1914, 
and foreword to proposed commission charter of Duluth, Minnesota, 
1912. 


WHY THE COMMISSION PLAN SUCCEEDS 


THERE have been many explanations offered for the undoubted 
relative successes of the commission plan. The abolition of the 
wards, for example, is frequently quoted as ample reason for the rel- 
ative success of the new plan. There are many cities in the United 
States, however, in which there are no wards, and they have never 
attracted attention by their superior efficiency. Galveston had no 
wards before the flood, her city council being elected at large. 

Most of the explanations are only half true, because they involve 
a study only of the internal mechanism of the government, whereas 
the real difference between the old and the new comes at the point 
of contact between the government and the people. 

The secret of the success of the plan lies in the fact that the 
governmental power is taken out of obscurities and placed upon a 
pinnacle of light where all the citizens can watch it. 

No mere form of government will automatically produce good 
government. But forms can be devised that will automatically 
give popular government. The people’s will can be baffled or 
facilitated by the form of government. The people’s work at the 
polls can be made obscure, complex, and difficult. Or it can be 
made clear, simple, and easy. Under the commission plan with its 
short ballot, the people’s work is very clear, very simple, very easy! 
And that is all the secret there is to the success of the plan! 

In our old-fashioned city governments we have committed two 
serious errors. 

First, we have scattered the powers of government among so 
many officials that it is quite impossible for the people to watch 
and control them all. 
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Second, we have subdivided the power in such small fragments 
that no single part is really worth watching. A member of the city 
council, for instance, under the old form of government, has so little 
power that it is really not worth while for the people of the town 
to become agitated over the question of who shall get the job. 

The typical old-style city government of this country consists of 
a mayor, with fairly large power, a string of minor administrative 
officials also chosen by popular vote and a council which sometimes 
consists of two legislative bodies. The feature of this plan is the 
scattering of power based on our ancient fear of kings. We have 
always had a superstitious dread of giving to any elected official 
power enough to do anything for us without getting the consent of 
several others. We have overlooked the fact that to make the 
former official obey our wishes we had also to exert simultaneous 
compulsion over the latter whose consent he needed, and that 
popular control thus became anything but the simple matter it 
ought to be. The politicians can always get their own way if they 
make the council large enough. A council of fifteen men might 
occasionally feel personally the pressure of public opinion, but triple 
the size of the council, and the individual members become so in- 
significant and publicity so subdivided that each member is safely 
“lost in the shuffle.” 

Those who promoted the idea of having a host of elective officials 
in the government have always taken it for granted that there was 
something democratic about this procedure. Democracy, how- 
ever, does not consist in electing everybody, but. in controlling 
everybody. The mayor’s office boy, for instance, may be ap- 
pointed by the mayor, or elected by popular vote. He is a public 
servant, but there is nothing democratic in electing him when he 
can just as well be appointed. The vital thing is that he shall be 
controlled by the people, and if he will be under better control 
through appointment than through election, it is more democratic 
to appoint him. 

The commission plan of government is based on no false idea that 
the people want to elect every clerk. It gives the power to five 
men, who thereby become conspicuously responsible before all the 
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people of the city. Each one of them is important enough to make 
it worth while for the citizens to inquire concerning his record and 
character. Each candidate for the office can attract a crowd to 
hear him speak, whereas an old-time councilman would have been 
utterly unable to get a hearing before the people. There are not 
so many commissioners but what every citizen can find out about 
all of them and vote intelligently on election day. There are not so 
many as to cause a citizen to depend upon tickets put together for 
him by political specialists. Each citizen can and does make 
up his own ticket, and the function of the professional ticket- 
making machine is thereby entirely disposed of. 

If the commission were composed of ten men instead of five the 
list of names would be longer than the average citizen would be 
likely to remember for himself, and we should see a natural group- 
ing of candidates and their election by groups instead of singly. 
Some “‘good government association” or some party machine, even 
on a non-partisan ballot, would be sure to advertise tickets for the 
guidance of the voters, and in accepting these tickets the people 
would be sharing their power with the ticket makers. 


THE SHORT BALLOT 


The commission plan succeeds, therefore, because it puts the 
power where the people can see it. The vital feature is not the 
method of organization, but the method of popular control. It is 
the ballot on election day which is unique. It is so short that every 
citizen knows what he is doing and is not relying on a party label or 
on the guidance of a politician. The “average man,” the “man in 
the street,” or the “plain people,’ whatever you choose to call 
them, are in complete control of the government. The short ballot 
has left no work for the politicians to do; the people arrange the 
whole matter directly with the candidates without the politician’s 
help. ‘ 

The politician is a specialist in citizenship, and in the commission- 
governed cities citizenship is so simple that there is nothing to bea 
specialist in. 

The most marked phenomenon of commission government has 


THE STRUCTURE OF CITY GOVERNMENT 33 


been the increased interest of the people in their city government. 
All eyes have been focussed on the city hall month after month 
without interruption. The acts of the commission are topics of 
conversation for the street car and the business men’s luncheon. 
Criticism is plentiful, and—better yet—knowledge of the facts is 
widespread. The people of the city oversee the government. 

The force of public opinion has been repeatedly illustrated in the 
commission-governed cities. Few men, good or bad, would have 
strength to resist popular demand when it is so intensely concen- 
trated upon them. Each commissioner knows his responsibility 
for what is done, and knows that everybody else in town knows it 
too. Politicians of the average sort have been elected to office 
many times in commissioned-governed cities, but their conspicuous 
responsibility has brought about a remarkable responsiveness to the 
opinion of the people. 

The initiative, referendum, and recall are considered important 
features of the plan by many people, but Galveston and Houston 
made a success of the commission plan before any of these features 
were thought of. 

On the other hand, the alarmists have as yet no evidence as 
grounds for fear. In the short-ballot cities these devices have rarely 
been used. “We are so conspicuous that we are very sensitive to 
the demands of public opinion,” said a commissioner of one of the 
cities, “the people don’t need to use the clubs.” 


PROPOSED CHARTER PROVIDING FOR COMMISSION FORM OF GOVERN- 
MENT FOR THE CITY OF DULUTH 


The proposed charter establishing the commission form of 
government for the City of Duluth, as it is to be submitted to the 
voters on December 3, 1912, was prepared by the Charter Com- 
mission. Charters of other cities providing for the commission 
form of government, together with reports of their experiences 
were before the Commission. The Commission selected the best 
features of these charters. It incorporated also the features of 
Duluth’s present charter which have demonstrated their value and 
peculiar adaptation to the requirements of this city. 
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CHIEF FEATURES OF THE NEW CHARTER 


The elimination of party politics, bosses, and machines. 

No party designations can appear on the ballot. 

No party machines may promote a candidacy. 

No party boss can find a following. 

Nominations for office are made by citizen petitioners. 

A candidate does not have to announce his own candidacy. 

Individual voters can nominate as easily as a party conven- 
tion or a machine-managed primary. 

Preferential voting elects the officials. 

Primaries are eliminated. 

The expense of a primary election and long campaign are 
done away with. 

Every voter can vote for his first choice, and against his last 
choice and for his intermediate choices. 

Ward lines are abolished. 

Small cliques and groups of special interests that can control 
wards, cannot control a whole city. 

The most offensive evils of municipal government in the past 
have arisen from the ease with which small electorates can 
be controlled by favor-seeking interests. 

Four-year term of office and adequate salaries. 

Competent good men can afford to devote all their time to 
the city’s business. 

Other men who might be selected will be persuaded by the 
length of the term and size of the salary to avoid the neces- 
sity for the application of the recall. 

The men that make the laws will be responsible for enforcement. 

The great advantage of the commission form of government 
is that it definitely fixes official responsibility and central- 
izes the power of municipal administration. Concentrat- 
ing and focussing public attention upon a few men renders 
more effective the scrutiny of their conduct in office. 
Under such responsibility and scrutiny the public official 
feels his personal responsibility to the public. Unless the 
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responsibility can be fixed, recall laws cannot work success- 
fully. 
G. The initiative, referendum, and recall and publicity features. 
Insure effective and intelligent control of public affairs by the 
voters. They place with the people the absolute control 
of the city government. The commissioners must carry 
out the people’s will. 


5- THE WEAKNESSES OF THE COMMISSION PLAN 


Article by C. M. Fassett, former City Commissioner and Mayor of 
Spokane, Washington, in National Municipal Review, October, 1920. 


LATE in 1910 the commission form charter, which had been pre- 
pared by a freeholders’ commission of fifteen, was approved by the 
voters of Spokane, and the five commissioners who had been elected 
early in 1911 took office on March 14 of that year. Previous to 
1911 there had been the usual city government of that day: a 
mayor and ten councilmen, two elected from each of five wards, and 
a board of public works consisting of three citizens appointed by the 
mayor and having charge under him, more or less directed by com- 
mittees of the council, of the various activities of the city. 

A few high-class men had in the past been elected to the city 
council and an occasional one appointed on the board of public 
works, but as a rule the character of the latter body had not been 
high and frequently men of very mediocre ability and questionable 
motives had dominated its procedure. Petty partisan politics was 
an everyday feature of the government. There was no civil service 
law excepting in the police and fire departments, and the appoint- 
ment of the chiefs of these departments and of heads of, and im- 
portant positions in, the various other departments was the reward 
of party or personal fealty to the crowd then in power. Spokane 
politically was not much better nor much worse than the govern- 
ment of the bulk of American cities, called by Lord Bryce “the 
conspicuous failure” of our political life. 

A small group of earnest men took up the study of the then new 


86 READINGS IN MUNICIPAL GOVERNMENT 


commission form, got what information was available from cities 
where it had been put into use and, having determined upon es- 
tablishing it in Spokane, used every means available to give it 
publicity. When the new charter was ready for submission to the 
voters opposition developed from three principal sources: first, the 
saloon-keepers, gamblers and those who practised or made profit 
from the various forms of vice common in cities; secondly, the poli- 
ticians, particularly those forming the government then in power, 
their hangers-on, heelers and beneficiaries, and thirdly, a consider- 
able number of the active business men of the community, too busy 
to study the new proposal for themselves, fearful of a change that 
might hurt business, and easily frightened into opposition at any 
movement for a “new-fangled” scheme of government. A mani- 
festo was issued over the signatures of over two hundred of them, 
saying that the proposed new government would be expensive, 
ineffective, dangerous and altogether impossible. 

The new charter, in spite of this opposition, was adopted, but by 
a rather light majority. It followed closely the charter of Des 
Moines, Iowa, providing for five commissioners, constituting the 
city council and each in charge of one of the five departments into 
which the administrative work of the city was divided. The coun- 
cil chose one of its members as mayor and itself determined which 
of its members should head each department. The mayor was 
president of the council and titular head of the city, but otherwise 
his power was no greater than that of any other commissioner. 
The salary of the commissioners was $5,000, their term was four 
years, and they were required to give their whole time to the 
city’s work. The preferential system of voting was used. The 
schools, parks, and public libraries of Spokane are administered by 
non-salaried separate boards, the former under state law. 


THE COMMISSION FORM AN IMPROVEMENT 


At the first election of commissioners there were ninety-two 
candidates, five to be elected. It was a heterogeneous list, 
including nearly every one officially connected with the old 
régime, plenty others of like type and capacity, many incompe- 
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tents attracted by the salary, but with a fair sprinkling of high-class 
men, awakened to a new sense of public duty. Three of these 
latter were elected together with one of the best of the former city 
officials and a fifth man who was then at the head of organized 
labor, editor of the local labor newspaper, and was a man of force 
and intelligence. Every member of that council was thoroughly 
honest and determined to give Spokane the best government in its 
history. This spirit, coupled with the better and more responsive 
machinery provided by the new charter, accomplished a very 
marked improvement in civic affairs and when, a year or more later, 
the forces of evil, which had been greatly restrained, tried to over- 
throw the new government and go back to the old system, the people 
sustained it by a considerably better majority than that by which 
the new charter had been adopted. 

No one is likely to question, in the light of the experience of over 
four hundred cities and towns in the United States, the great im- 
provement brought about by the introduction of the commission 
form of government. If its only accomplishment had been the 
abolition of partisan politics in city life it would have been a very 
great step in advance. Its chief accomplishment, in my opinion, 
has been the definite fixing of responsibility for the conduct of the 
various branches of the city’s business and the bringing of the 
government more closely into touch with the people. The Spokane 
commissioners meet in administrative session at a fixed hour on 
every business day and the citizen knows and appreciates that he 
may then bring to their attention any city matter in which he 
is interested. 

But fixing responsibility upon a weak man does not make him a 
strong man, and if it results in turning him out of office at.the end 
of his term, or recalling him before his term expires, it does not 
insure a higher efficiency or intelligence in his successor. Under 
the commission form the voters should elect the best men avail- 
able for the job and keep close watch upon the man in charge 
of each department, rewarding him by re-election if honest and 
competent and punishing him by defeat or recall if he proves a 
failure. 
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ADMINISTRATION BY AMATEURS 


This is the theory, but it is not the practice. Men are usually 
elected because they are good vote-getters. Popular men, men who 
are good “mixers,” men who have good standing in church, lodge, 
or union, men who know how to dodge, trim and sidestep, men 
who are politically wise and who are willing to make intensive per- 
sonal campaigns—all these classes stand a better chance of election 
than the straightforward, the honest, the successful, the competent, 
who are not adepts at the political game. Those who are successful 
in their own business cannot afford, except through a sense of pub- 
lic duty, to run for office, and will not do the things which ordi- 
narily must be done to be elected. 

Every city has plenty of desirable men who, particularly when the 
community has been aroused by some glaring failure in its govern- 
ment, are willing, frequently at great personal sacrifice, to serve it 
as public officials, but they are unable and unwilling to contend for 
the positions with those who are less qualified, but who “know 
the game.’ And when once installed in office, they are less likely 
to be retained. It is my theory that a man. who is honest, com- 
petent, and fearless in the conduct of a public office is, while making 
some friends who understand his value, continually building up an 
army of discontent and dissatisfaction which will surely swamp 
him. I the course of his work he must deal justly with those who 
do not want justice; he must deny those who desire, and have been 
accustomed to, special privilege, and he must disappoint those who 
expect more of government than it is able to accomplish. 

And it is a notable fact that citizens will usually vote their ani- 
mosities and prejudices rather than their approvals and com- 
mendations. As in presidential elections party leaders prefer a 
candidate who is not well enough known to the people to have 
created strong sentiment regarding himself, so in municipal contests 
the nonentity with a pleasant smile, an engaging manner and a 
hearty handshake, of whose capacity for the job, or the lack of it, 
little is known, has a decided advantage. What the voters do not 
know about a candidate does not hurt his chances of election. 
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Elected city officials are all amateurs and they know that after a 
term or two in public office they will be dismissed if not discredited 
and will be obliged to hunt up another job, or to pick up the tangled 
threads of their own business which they dropped to accept the 
public place. Under commission government we have expected to 
elect experts, for the conduct of the various activities of the govern- 
ment is an expert’s job. It is our collective business and, as such, is 
more important that any citizen’s individual business. 

Your mayor or one of your commissioners, receiving four or five 
thousand dollars a year salary and perhaps worth it, is expected to 
carry on negotiations for a new franchise for the electric light 
and power company with its president, who has been trained and has 
spent his life in the business and who receives and earns a salary of 
$20,000 a year. It is an intensely technical game and the loser 
may involve his employer, the public, in complications and losses 
which will endure for a generation. 

Amateurs are not fitted for such work and this is one of the fail- 
ures of commission-form government. We have notoriously failed 
to elect experts as public officials, even in the rare cases where ex- 
perts were available. Yet we must elect the officials who represent 
the people in fixing our governmental policies. Any other course 
would be a subversion of the democratic ideal upon which our gov- 
ernment is founded. But we must cease to attempt to elect ex- 
perts in the great business of administrative government. Yet 
we must find trained men, appoint them and pay them adequate 
compensation. 


POLITICAL AND ADMINISTRATIVE FUNCTIONS COMBINED 


An argument used in favor of commission-form government at its 
inception was that it would be a decided advantage to have the 
active heads of departments sit as a city council to pass the or- 
dinances; that the men who did the city’s work would be best 
qualified to make the city’s laws. This is no more nearly correct 
than the obverse—that the men who make the laws are best fitted 


to do the work. 
It is probably true that five heads of departments would do better 
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as a legislative body than the old-style city council, but serious ob- 
jections have developed to giving both legislative and executive 
functions to the same men. Their first legislative act is to organize 
after each election and distribute among themselves the various 
departments of the city’s administrative functions. Say that two 
or three want to be mayor, or that all wish to escape the police de- 
partment, or that strong rivalry exists for the control of the water 
department. A combination of three members decides, and in- 
cidentally develops hard feeling from the start. 

This is obviated by the custom in some commission cities of elect- 
ing men for the specific departments, but it has been my observation 
that in such circumstances the hard feelings, while not generated so 
early, continue longer. Instead of being dependent upon his 
associates for his assignment, the commissioner of public works 
feels his independence and is quite likely to frequently assert it in 
the council meetings. The result is a continuous wrangle. 

Appropriating money for specific use is a legislative function. 
One commissioner has been allowed an appropriation for an auto 
truck and proposes to buy it from a certain dealer who has helped 
him at election time. Other commissioners know that this parti- 
cular truck is a poorly built vehicle and unfit for the purpose for 
which it is intended, but, aware that a like occasion may arise in their 
own departments, they are not likely to interfere with the purchase, 
and the city suffers. Dependent upon each other for the adminis- 
trative positions they hold, accustomed to the work in their depart- 
ments and not desiring to be transferred, they are likely to act fav- 
orably upon the recommendation of one of their associates, even 
though they know it is against the city’s interest. The location of 
a bridge and raising the money for it are legislative acts; building 
the bridge is an expert job which cannot be safely intrusted to the 
elected department head, who can and should represent his constit- 
uents in locating and financing it. 

In Spokane, and I believe in many other commission cities, there 
has been a gradual but decided deterioration in the quality of the 
government following every election since the first. Candidates are 
fewer in number, and men of proven competence are conspicuously 
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absent from the lists. Men who are successful in their own busi- 
ness have been replaced by graduates from the bankruptcy courts. 
In the commission which started the year 1920 there were four 
members who had held city or county office under the old régime. 
Men who have served the city at a personal sacrifice have been 
replaced by others who never in their lives have earned as much as 
the salaries they are now receiving. 

The first commission did much real constructive work. It 
eliminated many dangerous railway grade crossings, broke the con- 
tractors’ ring by daring to do city work by day labor, funded 
the floating indebtedness at lower interest rates, reduced the tax 
rates, secured better terms from privately owned public utilities, and 
generally improved physical and moral conditions in the city. A 
standard was set which has held weaker councils up to a higher 
mark of service, but initiative, resourcefulness and vision, these 
and the other qualities of leadership have been replaced largely by 
the unproductive impulse to “get by” and to “hang on.” 

The struggle seems to have narrowed down to an effort to avoid 
criticism, for which the excellent recipe given by Elbert Hubbard is 
to “say nothing, do nothing, be nothing.” Credit has been sought 
for “cutting down expense” by dismissing a useful and valuable 
employe, whose service to the city was worth many times his salary. 
With this feeling at the top the spirit of inaction goes down to the 
bottom of every department. Every city has some faithful and 
efficient employes but, when these find that their chiefs are always 
trimming and will not support them when they take an honest and 
firm position, they soon lose heart and begin to contribute to the 
general decay. 


CONCLUSION 


Iam an optimist. I know that great progress has been made in 
municipal government in the past twenty years and that there is 
strong hope for the future. But the way to bring about the frui- 
tion of that hope is to look our present deficiencies squarely in the 
face and plan our remedy only after careful study of the symptoms. 

Commission form is admittedly an improvement over the old 


92 READINGS IN MUNICIPAL GOVERNMENT 


system; it has demonstrated that a charter is a vital force for better 
government even in the hands of the same old personnel. Like all 
human productions every charter has its weak spots, but the old 
fallacy that government is entirely dependent upon good men in 
office has gone into the discard and we know now that we want not 
only the best men we can find in our public offices, but we want the 
best tools we can invent for them to work with. 

The greatest hindrance to good government is the negligence of, 
and indifference to, the duties of citizenship on the part of the in- 
dividual voter; it may be that we can correct this evil, to some ex- 
tent at least, by the introduction of a system of voting which will 
make his ballot more effective. Our failure to elect competent men 
for executive officials suggests the separation of legislative and exec- 
utive functions, electing for the former and appointing for the latter, 
making the duties of the legislator so light that strong and public- 
spirited men can undertake them without abandoning their private 
business, and requiring trained men for our administrative officials. 
Expert city executives, trained and experienced men, brought 
from any section of the country and paid a proper salary, will soon 
be as common_in our cities as are now expert superintendents of 
schools or expert managers of private business undertakings. 


6. ARGUMENTS FoR AND AGAINST THE CiTy-MANAGER PLAN 


Debate between A. R. Hatton and Bradley Huil, before Joint Con- 
vention of City Managers’ Association and National Municipal 
League. Chicago City Club, r92t. 


“Ts Ciry-MANAGER GOVERNMENT APPLICABLE TO OUR LARGEST 
(Cramase 


Affirmative: Dr. A. R. Harton, of Western Reserve University, 
Cleveland, 
Director of Service for The National Municipal League, 
Consultant on City Charters and Problems of Municipal Organiza- 
tion. 


Negative: Judge BRADLEY HULL, Cleveland Municipal Court. 
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Affirmative 
* * * * * 

Doctor Harton: In my opinion, the greatest problem that con- 
fronts modern political democracy on the structural side, particu- 
larly in the United States, is the creation of an efficient executive 
subject to constant popular control. The failure to solve that 
problem is the source of the major part of the existing distrust of 
our political institutions. We long ago learned in this country, 
how, after a fashion at least, we could get the will of the people 
written into law or ordinance. Until the coming of the manager 
plan in cities we had not, in city government, at all solved the 
problem of devising a method by which the will of the people on 
matters of public policy could be made effective after it had been 
expressed. Out of that failure has come a growing amount of dis- 
content, of dissatisfaction and of distrust of political methods as a 
way of settling grievances or dealing with common problems. 
The best that we have yet done in our largest cities by way of solv- 
ing this executive problem has been to provide for an elected mayor, 
chosen by the voters for a two- or four-year period, and to confer 
upon him for that term all of the executive power of the city, or at 
least the major portion of it. On the whole, in defending that 
procedure, we have been inclined to say that, unless we could make 
the mayor completely responsible for the executive service of the 
city, we were not doing the best that could be done by that 
method. That method has failed. 


CONDEMNS EXISTING SYSTEM 


Any person who will make an impartial study of the history of 
the American city for the century during which that method has 
been tried can scarcely arrive at any other conclusion. From the 
standpoint of the efficient execution of the will of the people the 
mayor has failed, because the mayor, if he is to justify his existence, 
must be an executive. He is elected as an executive. Yet I make 
bold to say that you can count on the fingers of one hand the elected 
mayors of our larger American cities who, during the last quarter of 
a century, have been good executives. That, as I see it, is not 
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because the people are not intelligent enough to choose executive 
ability but because the sort of executive ability that is needed will 
not offer itself for that sort of choice. The sort of executive ability 
that is required will not offer itself for choice by the voters of 
Chicago, the voters of Cleveland, or the voters of any other large 
American city, to be called to an office out of which it may be 
thrust at the end of two or four years by some mere turn in the 
wheel of political fortune. 

The person with the requisite executive ability to be put in 
executive charge of the stupendous affairs of Chicago, for instance, 
is so much in demand in private enterprise where he can hold a 
good position on secure tenure that he will not beg the people of 
Chicago, or of any other city, to choose him to the office of mayor. 
So, at the very outset, we are confronted with the insuperable ob- 
stacle that, by the method which we have adopted for supplying 
the larger cities with executives, we have automatically cut our- 
selves off from the quality of executive ability which we must have 
if the will of the people is to be efficiently executed. That is the 
first defect in the mayoralty system, and an irremediable one. 

In the second place; the mayor of an American city, owing to 
the position in which he is placed, is quite as important in the de- 
termination of public policies as he is in their execution. For that 
reason mayors are practically never elected upon questions of ex- 
ecutive ability or executive efficiency. They are practically always 
chosen upon some question of public policy which must be de- 
termined by the council in conjunction with the mayor. The 
consequence of the system is that, assuming a mayoralty candidate 
to be a good executive, the voter may approve of him because of his 
executive ability but entirely disagree with him as to the policy 
for which he stands. 

There is a further and more damaging consequence of this fatal 
error which combines the chief executive and chief political leader 
of the city. Some of the worst of our demagoguery is made possi- 
ble by it. Ifa mayor begins to fail as an executive he is all the 
more inclined to seize upon some popular issue at the next election 
and pose as the friend of the people on a matter of public policy. 
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Hylan’s administration in New York City was so rankly inefficient 
that it was practically indefensible, yet Mr. Hylan, by seizing upon 
the transportation issue, rides triumphantly into office with the 
tremendous majority of four hundred thousand. Did Mr. Hylan 
pose as a good executive? Not at all. He was chosen in spite of 
the fact that he is probably one of the most inefficient executives 
New York City ever had. The city of Chicago is likely to see the 
same trick turned in its very next municipal election. This com- 
bination of politics with executive power is fatal. They are things 
that cannot be combined without detriment to each, and therefore 
to the public good. 

You understand, of course, that I must indict the existing system 
before I can offer the solution of the problem. The final defect in 
the system, as you have it in Chicago and as we must have it in 
Cleveland for two years more, is the fact that the very method of 
choosing the chief executive injects partisanship into the execu- 
tive service, where it has no proper place. The fact that a mayor 
is chosen on a question of public policy and that he will be a candi- 
date again at the end of two or four years, makes it inevitable that 
he will promise the chief positions in the executive service to those 
who help him get elected. He will choose his subordinates, not 
chiefly with an eye to their fitness as executives, but because they 
helped him get elected or because they will help to re-elect him. 
That practice still runs all through the executive service of the 
larger cities in spite of the effort to hold back the vicious tide with 
civil-service barriers. We are bound to confess to-day that civil 
service has failed as an effective preventive of partisan appoint- 
ments in the executive service of the larger American cities. My 
belief is that the solution of that problem is hopeless so long as we 
continue the practice of tying up political leadership with the 
executive service. 

Finally, the existing system is undemocratic. There is no greater 
fiction in the whole realm of American political theory, and there 
are many fictions in American political theory, than the fiction of 
the direct, complete and constant control of the mayor by the 
voters because they directly elect him. The fact is that the Ameri- 
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can mayor is practically an autocrat with a two- or four-year term 
and that, excepting such spasmodic control as is possible at the 
biennial or quadrennial elections, he is not under our control at all. 
Between elections he can be inefficient, arbitrary, a petty tryant, 
quite beyond our reach. Democracy, my friends, consists not in 
the number of persons whom we choose directly. Democracy is 
determined by the extent to which the people can exercise control. 
With the tremendous things that are at stake and the enormous 
powers to be exercised in our American municipalities of large size 
it is unwise, dangerous and undemocratic to trust our fate beyond 
our control for two or four years to the arbitrary considerations of 


one man. 
CONSTRUCTIVE SOLUTION 


We mean by the manager plan a system under which the voters 
choose a council, which is made responsible for determining the 
policies of the city and is also held responsible for seeing that the 
policies are properly executed, but which, in getting the work of 
the city carried on, in getting its policies carried out, in getting the 
will of the people put into effect, is required to act through an ex- 
ecutive officer called the manager, appointed by the council for an 
indefinite term but subject to their control at all times. What 
can be said for this system as a possible solution of the problem 
under discussion to-day? 

In the first place, it can be said so far as the cities of the United 
States now under the manager plan are concerned, that the man- 
ager plan has brought into the service of those cities a grade of 
executive ability such as American cities have not previously been 
able to command. From the standpoint of securing executive 
ability the manager plan has shown a marked improvement over 
other systems. 

We call our mayors the chief executives. Asa matter of fact that 
is just the name of them. As a rule they are not executives in 
any real sense of the word. A friend of mine in Cleveland told 
this story: He said he was going out Euclid Avenue one day and 
he heard a boy calling “‘hot waffles.” He stopped and bought some 
of the waffles, but when he bit into the first one he found it was 
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stone cold. He turned to the boy and said, “I thought you said 
these waffles were hot.” The boy said, “I didn’t say they were 
hot. That is just the name of them.” So, as a rule, though our 
elected mayors may be called “chief executives,” that is only the 
name of them. They are really not executives at all. 

The manager plan has at least given us, and I speak conserva- 
tively, a grade of executive ability such as our American cities have 
not previously been able to command. The cities at last have an 
opportunity to secure and to keep that ability in their service and, 
as a result, there is already growing up a profession of city admin- 
istration for which men in the future may be expected to train 
themselves, and to which they can look forward as an honorable 
career more or less apart from the whims of political fortune. 

In the second place, and tremendously important, there can be 
no question but that the manager plan has practically swept par- 
tisanship out of the executive service of the manager cities. Re- 
cently I made a trip to the city of Dayton where the old-time 
politicians and some few of the disgruntled are still making attacks 
on manager government. I went through the literature of the op- 
position. They are still printing a small paper. I examined that 
paper with the idea of discovering whether the charge was made 
that appointments under the city manager were partisan. I found 
that they not only did not make that charge but admitted in the 
publication itself that the manager had not played politics in his 
appointments. Now that is substantially true of the manager 
cities of the United States. Where a trace of the old partisanship 
remains it can be said that it is gradually disappearing under the 
manager system. 

But the question for discussion is, “Ts the manager plan ap- 
plicable to our larger or, perhaps, to our largest cities?” Why 
not? Do our larger cities need executive ability any less than the 
smaller cities? You are not asking the manager to assume an 
executive responsibility any larger than you now expect a mayor 
to assume. You wouldn’t say that the city of Chicago, because it 
is a larger city, needs an able mayor less than some smaller city. 
Obviously, the larger the city the greater degree of executive 


98 READINGS IN MUNICIPAL GOVERNMENT 


ability needed. There is no reason that any one has yet suggested 
why the larger cities would not secure better executive ability 
through the manager plan just as readily as the smaller cities have 
done. 

In fact, the legislature of Illinois, in restricting the application 
of the manager plan to municipalities under five thousand, re- 
stricted it to those municipalities where it has the least chance of 
success. It is actually true that the manager plan in the United 
States has worked better in the larger cities than in the smaller ones 
and it is very easy to see why it should. The manager plan works 
better in the larger city than in the smaller city because such 
politics, or such differences over public questions, as exist are very 
much less personal in the large city than in the smaller ones. The 
manager of the small city, if he offends somebody, meets him on the 
street every day. In the larger city our differences on questions of 
policy and questions of administration are of a more or less imper- 
sonal nature. In the second place, and this is a very important 
consideration, in the larger city the manager can call in specialists 
to be put in charge of each department and thus organize the city 
more completely with men specially fitted for the work which they 
are expected to do than can possibly be done in smaller places. The 
consequence is that the manager of a large city can build up a 
complete and specialized organization such as the smaller city can 
not hope to have. 


LEADERSHIP 


The only question that has been raised as to the application of 
the manager plan to the larger city which seems to me worth an- 
swering is whether this new device will bring forward in the larger 
city that leadership on actual political questions which the city 
needs. For, after all, about the only contribution which the elected 
mayor has ever made in American cities has been his occasionally 
useful leadership on questions of public policy. He has rarely 
been an executive. All of the mayors who have made great 
reputations in the United States have made them as leaders on 
questions of public policy, or political questions in the right sense of 
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the word. Has the manager plan developed political leadership in 
that sense? 


ELECTION OF POLICY 


Speaking from the experience of the existing manager-plan cities 
it can be said that they have so far shown no defect in that partic- 
ular. In fact, from the very nature of the plan, the discussion in 
political campaigns tends to be shifted from personalities to princi- 
ples. There can be no question but that in manager-plan cities, 
far more than in cities with an elected mayor, political campaigns 
are fought out on issues of public policy rather than on the person- 
ality of some particular man. It can also be said that city councils 
in the manager cities have developed a fair degree of leadership on 
the political side. Indeed that is their principal function. Ob- 
viously, the manager cannot be a political leader even in the high 
and proper sense in which I am here using that term. He can be 
an adviser but not a leader. It is for him to advise on matters of 
public policy but not tocommand. In the larger city, in my opin- 
ion, the political leader will be the president of the council chosen 
by the council, therefore representing majority opinion in the coun- 
cil and, if the council is as representative as it should be, also 
representing majority opinion in the community. The manager 
plan really opens the way for a higher type of political leadership 
than our cities have previously known. 


CONCLUSION 


I close as I began. The great problem of modern democracy, 
particularly of municipal democracy, is the creation of an efficient 
executive subject to constant control. The manager has proved 
himself a more efficient executive than the popularly elected mayor 
and he is, through the council, subject to constant popular control. 
The history of the movement shows that no manager, if either in- 
efficient or unpopular, can long continue in his place. The Ameri- 
can people are beginning to learn the lesson set forth in the words 
of James Wilson in the constitutional convention of seventeen- 
eighty-seven, ‘‘Good laws without a good executive are worthless,” 
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The manager plan has made the one constructive contribution to 
the problem of securing a good executive subject to effective popular 
control that has been made in the United States since the framing 
of the federal constitution. 


Negative 
* * * * * 

Jupce Hutt: I think Doctor Hatton will bear me out in this 
statement, that the people of Cleveland at their recent election 
voted against something rather than for something. The majority 
of the people had become incensed at the government of the political 
party machines and they welcomed with eagerness the plan offered 
them by Doctor Hatton, as manager of the campaign, and his 
associates. 

What is it that the city manager plan proposes to do for the great 
city? First, it promises to eliminate inefficiency, waste and graft, 
substituting therefor a good business administration; second, it 
promises through proportional representation to give to the people 
a greater measure of control over their common affairs. That 
the issue may be clearly drawn; my quarrel is not with proportional 
representation but with the plan which would entrust to somebody 
other than the whole electorate the privilege and right of choosing 
their executive. 

Before discussing the application of the plan to great cities, I 
think it would be well to consider and list what are the causal fac- 
tors which have brought about the present break-down in adminis- 
tration of American cities. These causal factors are: 


ANALYSIS OF BREAKDOWN 


First, a lack of steadfast, keen and intelligent interest on the 
part of the voters in the conduct of their affairs. 

Second, the lack of the right kind of leadership in our political 
parties. This lack of proper leadership in political parties, in my 
judgment, is directly due to the indifference of the voters in the 
selection of the committeeman in each precinct by the voters of a 
particular party. While it is true that for the past few years 
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Cleveland has theoretically been having non-partisan municipal 
campaigns, the old parties have still remained with us and have still 
controlled the elections down to the recent earthquake. Until the 
people realize that the pivot point, small and obscure though it be, 
in the scheme of political parties in America is the central com- 
mitteeman who with his colleagues choose the county executive 
committee of the party, we will continue to have no permanent or 
effective improvement in our party leadership. 

Third, many large American cities, and Cleveland is one of them, 
have in recent years experienced a marked and growing drifting of a 
certain element of the electorate from the city itself to the suburbs, 
and that has been undertaken by those financially able to live a 
considerable distance from their business or profession. This 
element, in the main, has been marked by intelligence, initiative, 
and civic pride. Now the democratic theory of government pre- 
supposes a natural political unit where all elements of society are 
represented and where all these elements are represented and 
where these conflicting interests and opinions can exert their 
force, in most cases the final judgment is just and wise. But 
when the electorate has been deleted by such a migration 
from the center to the suburbs and an artificial unit has been 
created, only a political Pollyanna could reasonably expect our 
democratic institutions to function properly. 

Fourth, the influence of public service corporations, who ap- 
proach the city administration for grants, extensions of grants 
and other means of increasing their profits, has proven in the past 
a fruitful source of corruption in our municipal balloting. T hese 
public utilities know that the politician of the weak or venal type 
is the most complacent, and the respectable citizens behind them 
have found it profitable in the past to ally themselves with the 
worst element among our politicians. Politics makes strange bed- 
fellows but never more so than in this way. Over and over again 
when the liberal forces have attacked the machine they have found 
the gambler and the banker, the boot-legger and the business man 
shoulder to shoulder in the opposing ranks. Does the city man- 
ager plan offer a cure for these causes of bad government? 
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That the general public’s interest waxes and wanes as does the 
tide is something inherent in our common human nature. The 
average man, neither a zealot nor a fanatic, is stirred at times of 
emergency to great and fine effort but if the battle rages too long, 
if the conflict between special and public interest is prolonged over 
many years the average man wearies of the struggle and that is why 
so seldom there is a peoples’ victory in any peoples’ fight. No man- 
ager plan nor any mechanistic formula can ever modify human 
nature or hasten the slow process of evolution with its antiphony 
of reaction and progress recurring with the regularity of the seasons. 
Some one has said that a reformer should have the time sense of a 
geologist. Doctor Hatton’s time sense is quite the reverse of the 
Lord’s to whom a thousand years are as but a day, and when he 
throws his clutch into high the book of Genesis with its six-day 
creation takes his dust. 

As to better political leadership under the city-manager plan in 
a large city even with proportional representation political organi- 
zations of the old type will still control. Doctor Hatton’s favorite 
reply to this is that the opposition of professional politicians to the 
city-manager plan is the best proof that it works against their in- 
terest. The truth is, the professional politician is a simple man and 
dreads any change in the rules of the game as it has been handed 
down to him. The fact that the city-manager plan originated 
outside the political breastworks is a sufficient reason for the pro- 
fessional politician to oppose it. 


CLEVELAND ELECTION 


As a matter of history, in Cleveland there have at times been 
men of strong personality who have so captured the people’s con- 
fidence that they have been elected to the position of mayor despite 
the political power. This last election is an instance in point. 
There has never been a time when the party organization did not 
control an overwhelming majority of the city council and the legis- 
lative delegation. Even at the last election when the spirit of 
protest against party organization reached a high point, when the 
city-manager plan passed and an independent candidate for mayor 
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was elected, there were only six independents elected to the city 
council as against twenty-six organization men. In a word, if the 
control of the executive branch is to rest in a legislative body rather 
than in the voting public, party organizations in the future will en- 
joy a more permanent control of the city’s executive than they have 
in the past. 

Will proportional representation change this? I think not. 
I told you I had no quarrel with it and I have no quarrel with it 
because it gives the people a better chance to say what they want. 
I believe in it as I believe in the Kingdom of Heaven but I don’t 
expect it to function on earth for a while. At this very election 
that I am speaking of the voters had a chance to indicate a first, 
second, third and other choice for councilmen and if they had em- 
ployed their powers in accordance with the present charter the 
friends of the independent candidates by exchanging second and 
other choice votes could have defeated the organization candidates 
in at least a majority of the wards, but they did not and they did 
not because in a great city where men do not know each other as 
they doin a smaller community, the people can not concentrate on 
candidates for the city council as they can upon their choice for 
mayor. 

Obviously, the city-manager plan can not arrest or compensate 
for the drift from the city to the suburbs of certain valuable ele- 
ments in the electorate. The only adequate remedy for that lies in 
annexation and the recreating of a political unit. 

Lastly, the city-manager plan offers no remedy for the conse~ 
quences of holding up great rewards for public service utilities to 
struggle for. The only remedy for that, my friends, is in the mu- 
nicipal ownership and operation of municipal public utilities. That 
releases some of our ablest minds from the economic interests 
which convert good men into bad citizens. Therefore, because I 
believe that the breakdown in the administration of our great 
American cities has been due to these four causes and because I 
believe that the city-manager plan does not provide their cure, I 
challenge the statement that the city-manager plan can do away 
with their logical by-products—inefficiency, waste, and graft. 


rog. READINGS IN MUNICIPAL GOVERNMENT 


PLAN IS ARISTOCRATIC 

Will the city-manager plin make the machinery of the city 
government more responsive to the will of the people? It will not 
because the city-manager plan is fundamentally and especially 
aristocratic. The first public organization in Cleveland te demand 
the adoption of the city-manager plan was the Cleveland Real 
Estate Board, composed of men whose economic interest rests in 
the private ownership of land—the most ancient and venerable 
form of special privilege and aristocracy. In the present election 
the Cleveland Chamber of Commerce appointed a committee of 
eighteen men to pass upon the desirability of the proposed amend- 
ment. Of that eighteen, fourteen went on record as favoring the 
principle of the manager plan and the reason that they did not en- 
dorse the amendment was that only six of the eighteen favored pro- 
portional representation. 

The Cleveland Plain Dealer, representing the conservative 
thought of the town, stated editorially that it welcomed the prin- 
ciple of the city-manager plan but condemned proportional repre- 
sentation, and.expressed the hope that two Years hence the city. - 
manager plan without proportional representation might again 
be submitted to the voters to which proposal the Pleix Dealer 
promised its support. 

I had the privilege of hearing Doctor Hatton in a debate before 
the Cleveland City Club not long ago and in the course of his re 
marks he said, “I believe it is safe to say that city councils will en 
the whole select better executives than the people can.” 


POLITICAL HISTORY IS PROOF 


And I thought to myself, the form is the form of Hatton but the 
voice is the voice of Hamilton. Oh, for the good old days of the 
eighteenth century and the holy water thereof! If Alexander 
Hamilton were alive to-day, he would be on the firing line with 
Doctor Hatton fighting for a plan which proposes to take out of the 
hands of the people the right to choose their own executive and te 
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trust it in the name of efficiency to the hands of a selected group 
who could choose more wisely. 

The whole historic trend of these United States has been a 
chronicle of the peoples’ fight to exape from the fetters placed 
upon their {ree action in the name of security and ficiency. Ham- 
ilton, when he had to forego his ideal, which was a constitutional 
monarchy, compromised upon a National Manager, known as the 
President of the United States, to be hired by a deliberative body 
known as the Electoral College. Hamilton distrusted the people 
and the distrust proved mutual. Without any change in the 
Constitution by amendment, but by the exercise of the peoples’ 
will through their system of political parties, the Electoral College 
became the vermiform appendix of our body politic and it has sur- 
vived until our time with no positive efiect on our dlections other 
than occasionally to put into the White House 2 man who has not 
received a popular majority at the polls. Hamilton believed that 
the legislatures of the respective states could hire better representa- 
tives to serve in the United States Senate than could the voters of 


- those respective states. One of the longest and hardest-fought 


struggles has been the fight to restore to the people the right to 
chose for themselves their own United States Senators. 

Even as regards municipal government in Hamilton’s time and 
in the Colonial days preceding, the American cities patterning after 
England, left the sclection of their mayors to the city council and 
after experiencing that form of government for many years, the 
American people changed the form of their city government to the 
end that they might choose their executives themselves. The 
decision of the American people in this regard had a pragmatic basis 
of experience, not one of theory and « priori argument, and yet 
in the face of more than one hundred years’ struggle to put the 
power of choosing their executive in the hands of the people them- 
selves there comes this cross current, this eddy in our political life, 
this city-manager plan which threatens to sweep us back toa system 
we had once repudiated. 

I care not what may be the traditional custom of countries across 
the sea. Every sovereign people create and sustain institutions 
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acceptable to their temperament and ideals. The fact that in 
Germany and elsewhere in Europe the city-manager plan is favored 
is in itself no reason for transplanting it to America. Even if we 
do consider the state of the world to-day, one outstanding phenom- 
enon is the decline in prestige and authority of legislative bodies 
everywhere in the civilized world. Lord Bryce in Chapter 58, part 
3, Volume 2, of Modern Democracy, recently issued, points this 
out at great length. The English Parliament, for example, which 
at one time had as much authority probably as any legislative body 
in the world, has in the last few years been reduced to a state of 
futility reminiscent of the same body in the earlier Georgian era. 
Real power has passed from Parliament to the Premier. 

There can be no doubt as to the type of national executive people 
want. 

Roosevelt with his dynamic, policy-forming personality, will be 
long remembered after Taft, the constitutional President, is for- 
gotten save as he may carve a niche for himself in American history 
by his performance on the bench of the Supreme Court. 

In Ohio in recent years we had the case of a governor who pledged 
to leave to the legislature the formulation of policy. Within two 
months after the legislature convened, and in order that party 
pledges to the people might be fulfilled, that same governor was 
compelled to exercise his executive power and patronage to control 
the course of the legislature, thereby emulating the example of kis 
predecessor which he had previously condemned. 

If I were sailing for Europe I would choose a ship with one cap- 
tain. I would not want a council, a commission, a soviet of cap- 
tains, because if a storm should arise I should deplore any 
prolonged debate on the question whether to cast anchor or strike 
out for deep waters. 

There is a distinct difference between the faculties which make 
a man great as an executive and the faculties which make him com- 
petent as a member of a legislative group. The executive should 
be a man capable of aggressiveness and swift decision. He must 
be able to bear undivided responsibility and he must have those 
qualities of personal magnetism which will bind the people to him 


THE STRUCTURE OF CITY GOVERNMENT 107 


ina fight. The successful councilman is he who can tactfully confer 
in committees and if necessary compromise with his colleagues. If 
he be too aggressive, too dominant, he will be obnoxious to his fel- 
lows who feel their own position equal to his own. Out of sucha 
council composed of compromisers and men of tact can never arise 
the man to lead the people of a great city against organized privilege 
or in some great emergency. 


CONCLUSION 


In conclusion, let me repeat the controversy over the city-mana- 
ger plan is the age-old controversy between aristocracy and 
democracy, between efficiency and the greatest possibility of self- 
expression for all the people. It is true that democracy is clumsy, 
awkward and inefficient. The cost of tuition in the school of polit- 
ical experience is high but it is ever true that no matter who makes 
the mistakes, the people pay for them and I maintain the people 
have a right to make their own mistakes. 

When the city-manager plan was first discussed in Cleveland be- 
fore the Committee of Fifteen, Colonel Goethals, who has been prom- 
inently mentioned as possibly the first city manager for Cleveland, 
appeared and defended the manager plan. He told of the success 
he had had in constructing the Panama Canal and in conducting 
the municipal affairs of the Zone. He compared his stewardship 
under the control of a government commission to the city-manager 
plan. He told how graft had been abolished. He told how a pest 
hole had become a healthful and charming winter resort. He told 
of the building of highways and the paving of streets and installa- 
tion of proper sanitation. He told of the suppression of crime and 
vice. I asked the Colonel, ‘What, if any, voice did the American 
residents in the Zone have in the management of their municipal 
affairs?’”’? With surprise at my apparent failure to comprehend 
the story he had told, Colonel Goethals said, ‘Why, sir, I thought 
I had made it plain. The control was vested in the commission 
and in me, the residents had no voice whatever. That is why we 
were able to do the job.”” Then I asked the Colonel, “Do you, sir, 
draw any distinction between the Panama Zone, where there was a 
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temporary job being performed, and the permanent problem of 
administration in cosmopolitan American cities such as Chicago, 
New York, Cleveland and Detroit?”’ With soldierly frankness and 
candor Colonel Goethals answered, ‘‘No, I can conceive of no rea- 
son why any such distinction should be drawn.” Now, of course, 
I do not wish to imply that the views of Colonel Goethals and Doc- 
tor Hatton are on all fours. What I want to drive home is that in 
Colonel Goethals you have the supreme example of aristocratic 
philosophy—power descending from above, good being done for 
the people by their superiors in ability and intelligence, government 
by the best. And toa man like that, the city-manager plan makes 
a complete appeal because it is itself essentially aristocratic. 

I am not a politician, and that is true, but in my younger days 
I fought for Tom L. Johnson. In those days we had no city-man- 
ager plan nor proportional representation, but we had a great man, 
the incarnation of a great idea and the people heard him gladly. I 
saw the bitterness of a municipal war when friend turned against 
friend and hate answered hate. In those days to be connected 
with Tom L. Johnson meant social ostracism, financial loss and the 
contempt of the self-righteous. I know how terrific that test was. 
I know how great the demands were upon Mr. Johnson’s vitality 
and generalship. I saw him hew his way through overwhelming 
odds almost to the final goal, and finally I saw the hour when people 
grew weary and their leader was left alone, prematurely old and 
broken in body and estate. And I say to you that while a man like 
Mr. Johnson comes once in a hundred years, it is only by such lead- 
ership as his and in those brief but glorious years such leadership 
evokes that history is written and the people’s battles won. No 
city council could ever employ Tom L. Johnson to serve as a glori- 
fied errand boy or to content his energies with the meticulous duties 
of a municipal housekeeper. No city council chosen by whatever 
system the ingenuity of Doctor Hatton might devise, could ever 
have blazed the trail or fought the good fight that Tom L. Johnson 
gave his life and fortune for. No, my friends, the hope of the 
American city does not lie in any academic mechanism. Nor will 
it ever be achieved by any parliamentary body. It will come 
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through the education of the people and a united command of a 
great executive. The American people still will persevere along 
the path of democratic self-expression with all its inherent break- 
downs, reverses, and mistakes. For thus, and thus only, shall the 
people find themselves. 


Rebuttal 


NO ARISTOCRATIC SUPPORT IN CLEVELAND 


Doctor Harton: I have found myself, during recent years, oc- 
casionally in a curious position. An attempt is sometimes made 
to put me in the position of being a Hamiltonian in political theory. 
I don’t believe that argument would go very far in the city of 
Cleveland where Iam best known. I have so far carefully omitted 
any reference to the recent tremendous victory in the city of Cleve- 
land for the idea for which I argue to-day because I felt that, in 
fairness, that should not be brought in. Now that it has been men- 
tioned by Mr. Hull, I can use it as an illustration. The striking 
thing about that victory was that it was distinctly a people’s vic- 
tory. Not a single civic organization, aristocratic or otherwise, 
supported it. The Chamber of Commerce went on record against 
it. Nota single outstanding civic leader, aristocratic or otherwise, 
supported the campaign. That was the most disheartening feature 
of the whole situation. From whence did the support come in 
Cleveland? Very largely from the humble working people and 
small home owners of the city. Thousands of them flocked to our 
cause and worked without pay and without any expectation of 
political reward. Why? Because they were convinced that this 
was the longest step forward in the direction of a real municipal 
democracy—which means efficient administration as well as 
efficient self-expression—that the world has ever seen. 

The chairman of our committee of one hundred is the sole rep- 
resentative of the real Tom Johnson spirit that remains in Cleve- 
land out of the entire Tom Johnson organization. I refer to Peter 
Witt. Every one of the former prominent Johnsonians has de- 
serted the Johnson cause. Peter Witt saw in this movement the 
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realization of some of the dreams of Tom Johnson. Warren Stone, 
of the Brotherhood of Locomotive Engineers; Max Hayes, editor of 
the Cleveland Citizen, the leading labor paper, and the more influ- 
ential labor leaders were for the plan, although their delegate 
organization, the Federation of Labor, because of political control, 
went on record against it. In the end our vote was just as large in 
the working-class wards as in the other wards. 

All that I claim for the victory in Cleveland is that so far as votes 
show anything, it shows that at least a majority of the people in a 
great cosmopolitan city were convinced that this is no Hamiltonian 
scheme to take power away from them, but, on the contrary, a long 
step in the direction of real municipal democracy. 

Now what about the return to eighteenth century political 
theory? Of course, there is no real analogy between the electoral 
college and its choice of a president, and a city council and its choice 
ofacity manager. In the first place, the president is given political 
functions. One of the things that the framers of the Federal Con- 
stitution did not see was that they had made it inevitable that the 
President of the United States must be a political leader. Under 
the Federal Constitution there can be no escape from it. But, in 
addition to that, after the electoral college has been elected and 
has chosen the President, the President is free from its control to 
the end of his term. Not so under the manager plan. The body 
which chooses the manager, the delegate body from the people, 
remains in control of the situation with power to remove an inef- 
ficient, undemocratic or tyrannic manager at any time. The fact 
is that the manager plan is a far safer and a far more democratic 
system for choosing and controlling municipal executives than any- 
thing this country has previously seen. 

As to the election of the United States Senators, of course, 
there is no analogy. The policy-determining body of a city, state, 
or nation must be chosen directly by the voters if popular govern- 
ment is to prevail at all. No one who has a spark of democracy in 
his being has ever urged against that idea. Asa matter of fact, I 
will go much further. I believe that in the interest of democracy, 
we ought to abolish one house of the state legislature. I would 
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even be glad to see one house of congress abolished. I go that far 
in the direction of a really efficient and democratic system. 

The interesting fact is that every multi-membered organization 
that functions effectively, is organized upon the principles of the 
manager plan. Here is a club made up, as city clubs are, of the 
most civic minded and perhaps the most civically intelligent people 
in the community. How many of you would desire to change 
your constitution to a system which would require the choice of the 
chief executive of the club (who really is the secretary) by direct 
vote of the membership, instead of indirectly through a board of 
directors? How many of you believe for a minute that you would 
get as capable a person to stand for the place as you do under the 
present system, or that you, in your multiple character, could 
possibly make so wise a choice? You know, of course, that it 
couldn’t be done. 

The chief trouble with the thinking of this type of opposition 
to the manager plan, due perhaps to the original mistake of Ameri- 
can political theory, is that they have never grasped the idea of an 
impartial executive entirely separated from political leadership. 
Tom L. Johnson was a great figure in Cleveland because he was a 
great political leader. By mere chance he was also a great execu- 
tive. But we would have elected him if he had been the most in- 
efficient executive the city ever saw elected to the position of 
mayor, and that would be saying a great deal. We elected him be- 
cause we believed in the policy for which he stood. Tom Johnson 
would have been as great a leader in matters of policy in a city 
council under the manager plan as he was as mayor of the city. 

It is true that during certain periods every city has its exaltation 
of spirit as to matters of policy. It is quite true that at such per- 
iods better mayors are likely to be elected. But Mr. Hull is quite 
right in saying we can’t maintain a high level of exaltation at all 
times. The difficulty with such a system as you have in Chicago 
is that when your exaltation cools your entire administrative service 
is likely to decline in like ratio. The manager plan offers an equal 
opportunity for periods of civic exaltation and great political lead- 
ership but it promises likewise that the administrative service of the 
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city can go steadily on at a high level of intelligence and efficlency— 
something the city has not previously been able to maintain. 

I agree entirely with Mr. Hull that our great need is control over 
our common affairs. The manager plan offers a better system for 
controlling the policies of the city than does the mayor-council plan. 
The determination of policies is vested in the council. It also 
offers a better opportunity of keeping adequate control over our 
common affairs because it gives democracy a chance to get the type 
of brains which it needs. I am enough of a democrat to believe 
that democracy deserves to be able to command the best brains that 
exist, and we haven’t been able to command the best brains that 
exist heretofore. That is not an aristocratic idea. Where do we 
turn to-day for the finest statements of the desirability of trained 
executives in governmental service? We turn to the program of 
the British Labor Party and to some more recent statements put 
out by the American Federation of Labor. Indeed, no political 
scientist has ever stated this need as well as it was stated in the 
program of the British Labor Party. 

This fact is being grasped that the purpose of efficient adminis- 
tration is not to set up some irresponsible person who tells the peo- 
ple what they must do but to provide the people with an effective 
person to do for them what they want done. The idea to-day finds 
wider and wider acceptance. It is gradually growing, constantly 
growing, from the very grass roots and growing toward the top. I 
have little confidence in any system of efficiency handed down from 
above, but I have found in my addresses, before labor organizations 
and elsewhere, that the common, humble people of the community 
give the finest response to the notion that, because we are a democ- 
racy, we deserve to be able to secure good ability not to command 
us but to do our bidding. Among such people in Cleveland the 
suggestion was made most frequently that it would probably be 
worth while to pay a large salary to a manager in order to secure the 
needed ability. Business men would say, ‘‘Oh, this thing is going 
to cost a lot.””, Among the labor unions of my city, without my 
suggesting it, it would be said, ‘‘ Well, it means we will go out and 
pay money and get somebody who can actually get results.” _ This, 
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in fact, is in line with their own experience. Within a year the 
Brotherhood of Locomotive Engineers by vote of its annual con- 
vention, increased the salary of Warren S. Stone to twenty-five 
thousand dollars a year because as a labor leader they recognized 
his efficiency. 

If you will go out into the highways and byways and preach this 
doctrine of the democracy of efficiency simply, you will find it 
brings an even more ready response among the humble, common 
people than in the higher ranks of society. As I said in another 
room of this building the other night, it has been my experience, 
running over a long period in public affairs, that most business men 
who talk about the necessity of a business administration do not 
mean the same thing I mean, or that Mr. Hull means, when we 
speak of an efficient business administration. They mean an ad- 
ministration that will take orders from the business men of the city 
and not necessarily an administration that while responding to 
popular desires, carries on its work in a thoroughly efficient manner. 
The result is that when the thoroughly democratic character of the 
manager plan gets home to the people, it finds a more hearty re- 
sponse among the humble folk than it does among the more for- 
tunate. 

In all this are we outrunning the natural power of the people 
to follow? Iam sorry that Mr. Hull did not quote the whole of 
his scripture. He said that I didn’t quite agree with the Lord, be- 
cause it is written in the scriptures that “To the Lord a thousand 
years are but as a day.” The remainder of the same passage de- 
clares, however, that to the Lord a day is asa thousand years. All 
of this talk about the impossibility of changing human nature is 
only an apology for the inertia of a certain type of mind. The fact 
is that when we go before the people with a really large and in- 
telligent program, they would rather take a long step forward than 
a halting one. 

What about party control in a council? The manager plan is 
not necessarily an argument against party government. The man- 
ager plan is merely an argument—which has not yet got home to 
my friend, Mr. Hull, and a great many other men—against partisan- 
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ship in the executive side of city government where it has no place. 
No one has ever yet heard me say in a public address that I wanted 
to take politics out of city government. I think that can’t be done 
and anyway I don’t want to doit. By politics J mean a difference 
of opinion between citizens as to what the policy of the city should 
be. Citizens may and will disagree widely as to what ought to be 
done. But when, by majority vote of the council or by referendum, 
it has decided what is to be done there ought to be no question as 
to how it should be done. There should be no Republican, no 
Democratic, and no Socialist ways of doing it. A policy once de- 
termined should be carried out efficiently by the best ability that 
can be had. That this is not an impossible ideal is shown by the 
fact that it has been realized in more than two hundred and fifty 
American cities, and that the cities of all other democratic countries 
of the world realized it years ago. 

I agree with Mr. Hull that one of the most corrupting influ- 
ences we have had in our public life has been our public-service 
corporations. I believe, however, that I am just a little better 
advocate on the municipal-ownership plan than he because I want 
to give the cities an organization through which they can handle 
municipal utilities efficiently when they get them. It would be 
absolutely fatal to the cause of municipal ownership if the average 
American city should enter today upon any large-scale scheme for 
the ownership and operation of transportation services because, 
without such changes in our administration as would defeat 
partisanship and get it out of the city administration, the experi- 
ment would be doomed to failure. 

After all, mere skill in government is not the most important or 
ultimate thing; but as matters stand in the United States it is the 
first thing that needs to be done in the solution of our democratic 
problems. It may be that what we purpose to do with a me- 
chanism is much more important than the mechanism itself. But 
with a faulty mechanism some things cannot be doneatall. I want 
to see such a system of administration set up in the United States, 
efficient but under democratic control, that we can do successfully 
the things which it is inevitable that the American city must under- 
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take. I don’t want to see democracy further discredited by tying 
it to a system of organization under which it must inevitably fail. 

Of course, I think a ship should have one captain, and I should 
agree with Mr. Hull that, if I were setting sail for Europe, I would 
want one captain on the ship but I wouldn’t want that captain to be 
chosen by the passengers. 

That the people are rapidly accepting the doctrine that a better 
and more responsible executive can be chosen by appointment is 
not an indication of a revival of aristocracy, but is a tribute to the 
higher and increasing intelligence of democracy. In the simplicity of 
our early years we could see no way out of this problem of executive 
power except direct choice and direct popular control. We were 
very close to the time when our leader had seen heads broken at 
the behest of royal governors over whom the people had no control. 
In avoiding that evil we entered upon a course that made it difficult, 
if not impossible, to secure good executive talent to serve us, and 
also failed to keep the executive under popular control. We are 
now remedying both these defects by making it possible to have an 
executive who is both efficient and democratic. 

All the ways of salvation enumerated by Mr. Hull have been 
urged and tried for years with no apparent effect. Ever since I 
can remember, sincere people, and particularly party men, have 
been urging voters to take an interest in choosing their ward com- 
mitteemen. The effect of all this preaching has been nil. You 
can’t get people interested in choosing a party ward committee, but 
you can get them interested in choosing an officer such as a council- 
man when it is known he is to be a member of the real governing 
body of the city. People may say that Iam a theorist in arguing 
for the manager plan, at least the theory has stood the test of ten 
years’ practice. I challenge Mr. Hull, I challenge anybody, to dis- 
prove the statements I have made about its accomplishments. I 
hand the palm for pure theory to those people who, after the 
mayor-council plan has been tried for a hundred years, during 
which time it has never worked as they said it should, still insist 
it should work. — 


CHAPTER IV 
MUNICIPAL POLITICS 


I. EXPERIENCES in Cotorapo Porrrics 


Excerpis from pamphlet published by Judge Ben B. Lindsey of 
Denver, Augusi, 1908. 


For the leaders of this people cause them to err: and they that are 
led of them are destroyed.—IJsaiak, rx.16. 


It ts hard to tell the story of sensational occurrences without 
incurring the charge of being sensational. The whole truth concern- 
ing Colorado politics is so much more startling than ordinary fiction 
that so far it has never gotten into print, save by piece-meal and at 
intervals. It is not my intention to deal with our political history 
in its entirety, but merely to recount some of the more important 
events of the last eight years. 

Those who have followed the course of affairs for the last decade 
or two need nothing more than their own experience to convince 
them that the state has been subjected to a gigantic conspiracy, be 
gun early in the ‘nineties, and now approaching its consummation. 
That conspiracy is to turn the government over to the utility cor- 
porations of Denver and a few great corporations doing business in 
the state. Begun long ago, during the past eight years the action 
has been more rapid, and these corporations more brazen in their 
assaults upon the public. 

Those who believe the foregoing an exaggeration will find no 
vague generalities herein. Names and dates are given fearlessly. 
Every statement can be verified by the skeptical. 

In the fall of r900 the State of Colorado, the County of Arapahoe 
and the City of Denver were all Democratic. Hon. C. S. Thomas 
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was governor; Hon. Henry V. Johnson, mayor, and Robert E. Jones 
was the sheriff. Then, as now, it was taken for granted that the 
magic of the name of Bryan would suffice to carry the election in 
the state. During the two previous elections the utility corpora- 
tions had contributed to the Democratic campaign fund, at least as 
liberally as to that of the Republicans, because it was the dominant 
party of the state; but that year they failed to “come through,” or 
gave so much less than formerly that there was bitter complaint. 
Then, as now, Mr. Milton Smith was the chairman of the Democra- 
tic State Central Committee, and then, as now, he was the attorney 
for some of those “vested interests,” of whose sacred rights the 
public has heard so much. As election day approached the fight 
grew bitter, and there was trouble threatened at the polls. The 
only official the Republicans controlled was the United States 
marshal, and it being a federal election, that official began to swear 
in about a thousand deputy United States marshals, among whom 
were many questionable characters, who were to assume police 
authority at the polls. The federal judge was appealed to and ruled 
that the marshal had no such power and forbid his interference. 

But when everything else fails money is generally a reliable wea- 
pon with certain creatures in either party. 

The men whom the federal judge had refused to permit the mar- 
shal to appoint could be appointed deputy sheriffs by the sheriff. 
He was a Democrat, who had been defeated for renomination for 
that office, and the Republicans argued that he was “sore.” So 
those in charge of the Republican organization, according to the 
confession long afterwards made, solved the difficulty by buying 
the sheriff’s office. They paid the sheriff a large sum of money— 
said to be $20,000—for the use of his office until the election was 
over. 

The county jail was turned over to the Republican organization 
and a Democratic jailer was temporarily taken out of the jail and 
ex-Sheriff Al Webber put in charge. 

In the lower wards, where election frauds have been committed by 
both parties for years, the Democratic police department proposed 
to arrest the Republican repeaters, and the deputy sheriffs, created 
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under the power that the Republican organization had bought over 
from the sheriff for that special purpose, proposed to arrest the 
thugs and repeaters representing the Democratic organization. 


RIOTS AT THE POLLS 


The result was that the opening of the polls was accompanied 
with riot and bloodshed on the eventful morning of November, 
tg00. As an active member of the State Central Executive Com- 
mittee, I had spent sleepless nights at state headquarters, and the 
chairman, Mr. Smith, worn out with the strains of a closing cam- 
paign, had left me with the secretary, Thomas Tully, in charge. 

Ugly rumors were in the air, and anticipating trouble, I jumped 
into a cab and was hurried at a mad gallop to the scene where the 
mob was thickest. The smoke from the fusilade of revolvers still 
hung doggedly above the crowd in the chill of the morning. For 
the first time in my life I turned newspaper reporter, and with the 
help of Willis Elliot, wrote the story for The Denver News. The 
“extra”’ was soon on the street, hawked about by excited news- 
boys—“‘all about the terrible election riots.” 

The election was an overwhelming Democratic victory. Hon. 
James B. Orman was elected governor, and under the existing laws 
appointed the fire and police board. The members of the board 
were Frank Adams, who was made the president; C. F. Wilson 
and Charles L. Burpee. County Judge Robert W. Steele having 
been elected to the Supreme Court, the county commissioners 
appointed me to the vacancy thus created in the county court. 
There remained one year of this term. This was not a great while, 
but it was long enough to give one an insight into the workings of 
the political machine, and I soon found that I must be a loyal party 
man first if I expected any future in my party. Refusal to dis- 
charge clerks, some of whom had been in the service from five to 
fifteen years, was declared ‘to be party perfidy. I was freely as- 
sured I “need not look for renomination” and if I was so fortunate 
I would be “knifed” and defeated by the “workers.” Though 
many were of the opposite party, not a single clerk was discharged. 
Asa result I soon found myself unpopular with the “leaders,” 
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The fall election had shown me something of the iniquity of 
protected vice, and my experience as judge of the Juvenile Court 
showed me more. I had seen how the fire and police board had 
used these dive-keepers and the very large influence they exerted in 
some of the wards and precincts in what is known as the “lower 
part of town,” or tenderloin district. They were the nestling places 
for outcasts and those poor weaklings who are ever willing to be 
used in corrupt politics, so long as they are given assurance by 
those “higher up”’ that the courts and district attorney are “right” 
—as they generally are—that is, that they need not fear serious 
prosecution, which is the case in most instances under the domina- 
tion of either political organization. These wine-room keepers 
were, of course, backed by the brewers, with all their power in 
politics. 

I sat down and wrote to the chief of police, calling his attention 
to some of these experiences. He told me he presented it to the 
president of the board. The president of the board shortly after- 
wards came to my chambers and assured me that a change of 
policy would be inaugurated, but an investigation made personally, 
supplemented by that of the officers, proved that the old policy was 
to continue. I sent for the chief of police. I told him of a number 
of affidavits that had been furnished me by the secretary of the 
Humane Society, showing shocking conditions in wine-rooms, 
dance halls and certain cheap dives in the city where young people 
congregated. I accused both him and the police commissioner of 
bad faith. To my astonishment he said: “The facts are exactly 
as you state them, but, personally, I shall no longer be responsible 
for the conditions. It is the policy of the administration. They 
think they need the assistance of a certain element to help them 
carry the next elections, and there are, as you know, important 
elections ahead. Your complaints must be against the board and 
not against me.” 

I knew that out of the grab-bag of “elections ahead”’ there were 
to come a United States Senator, Governor, Supreme Court Judge 
and Legislature, Mayor, City Council, and above all, eventually 
certain franchises important to the utility corporations. 
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THE TRIBUTE OF VICE 


In one outrageous case in which a prosecution was insisted upon 
by the officers of the Juvenile Court, the defendant, a well known 
wine-room keeper, afterward serving his term in jail, came to me 
and said: “Judge, I don’t blame you; but I do blame the fire and 
police board. The man on the beat who represents them came 
around collecting for the chairman of the party committee. He 
collected $500 from me, and told me that I was not to be interfered 
with; but now he says this Juvenile Court is making more fuss than 
they thought it would, and until something can be done to stop it, 
they cannot guarantee us the protection they used to.”’ 

I appealed to the district attorney, Harry Lindsley. “ Why 
don’t you arrest the dive-keepers?” He sought to put the re- 
sponsibility upon the police board. Yet they were bringing young 
girls to court who were victims of the wine-rooms. They were 
actually taking testimony in open court, showing the ruin of young 
men in gambling hells, which should have required him to file in- 
formation against law breakers. The letter urging prosecution 
brought no more satisfaction than the appeal to the police board. 

A fight with the party machine was hopeless without the support 
of the people, and even then questionable, since they had nothing 
to do with the nomination of candidates for office, unless their 
opinion made itself felt in no uncertain way. I wrote the Fire 
and police board a courteous note inviting them to my court. 
There was no other way to arraign them before the bar of public 
opinion for this disgraceful condition that then existed in Denver. 

The following account of this meeting was published in the Den- 
ver Times May 24, 1902, then owned by David H. Moffat: 


The members of the Fire and Police Board and Chief of Police were in the 
County Court in response to an invitation from the judge, who said he was de- 
sirous of arriving at some method by which the codperation of the police could 
be secured in checking the course of immorality now flaunted in the faces of 
decent people. The reprimand was a surprise. Attorneys who were present 
waiting for an opportunity to present some motion in connection with some case 
pending, listened with bated breath to the words of censure that rolled from the 
judge’s lips. The members of the board sat in surprised silence while the judge 
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told them incidents that had come under his own observation where contamina- 
ting influences of the wine-room and gambling house corrupted children—all of 
this with their prosecuting officers passing in and out of the court room, with 
crowds of witnesses everywhere, and all without a tremor of fear of arrest or 
prosecution. 


«. . Nothing like the words of Judge Lindsey have been 
heard from the bench for a long time. The lawyers held their 
breath. The court officials, who had labored earnestly with the 
juvenile incorrigibles, took an intense interest in the matter. 
Messrs. Wilson and Burpee took the rebuke silently. Then Mr. 
Wilson spoke for the board. 

“<Our hands were tied for a long time by the wine-room decision of 
Judge Palmer,’ he said. 

““F must disagree with you,’ said Judge Lindsey, positively. 
‘Your hands were not tied by the Palmer decision. In the first 
place that decision was one of the most remarkable ever known in 
jurisprudence. In the next place you had a method whereby you 
could have enforced the law. You need not apply to the district 
court. You can bring your cases in the police court and then 
appeal to this court. In this court you will find the whole power 
of the court on the side of law enforcement if you secure the evi- 
dence. 

“Tt is shameful that these places continue to run wide open and 
you have the power to order them closed. You have paid no 
attention to the request of the court to close certain places re- 
ported to you. Thad to senda girl to an institution to be reformed 
who was ruined in a place that was reported to you several weeks 
ago. I sent my probationary officers to see the place within the 
last few days and they report it still open. 

“<T sent you word a long time ago about Begley’s saloon, Twelfth 
and Curtis streets, where boys 14 years old in the care of this court 
get drunk and where other children only g years old are seen to 
purchase liquor. You have paid no attention to the suggestions 
of this court as to the violations of law in these places. ? 

This brought upon my head their relentless hatred, but it did put 
an end to the sickening atrocities that then disgraced the city. 
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History will show that the worst of these dives were shortly after- 
wards abolished and never re-established. 

When the new mayor came into office he sent for me and gave me 
his word that whatever might be his policy with reference to men 
and women (which was bad enough) that kind of low degradation 
of youth in Denver would be a thing of the past, and it was. 


* * * * * * 


FIRST EXPERIENCE WITH GRAFTERS 


The Board of County Commissioners is one of the most important 
departments of the county government. They can raise or lower 
assessments, rebate taxes and fines. I was to find in time that the 
utility corporations had an important part in their selection, since 
they put up most of the money for their election. To the utility 
corporations they have been loyal and staunch friends. The board 
consists of five members. Three generally control, and the story 
that follows involves only the three that controlled, and not the 
two that were in the minority during the years of 1901 and 1902. 

The controlling members of the board were Fred Watts, Frank 
Bishop, and Tom Phillips. ; 

One day in the early part of 1902 a little boy delivered some blank 
stationery at the county court. By mistake he left the bill, which 
was intended for the clerk of the county commissioners, with the 
clerk of the county court. Quite carelessly I stumbled upon the 
bill, and found to my amazement that the county was charged with 
$280 for 1,000 sheets of record book paper delivered for use in my 
court that was worth $ro. I grew suspicious, and before I went to 
bed that night, secured from the clerk in the commissioner’s office 
a large number of bills. 

It was a system. Contracts were let for printing by a method 
simple and cunning. The only thing that has approached it in 
politics was the contract with the city for water, light and gas, 
where, for instance, some supplies like street lamps, were cheap and 
others so outrageously high as to make the robbery more damnable, 
because it was more cunning. If they used their own records for get- 
ting supplies that were cheap—as could be shown in light and water 
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contracts without telling the whole story, they could actually ap- 
pear to be serving the people instead of robbing them for certain 
big business corporations. 

The public records to those unfamiliar with the methodical cun- 
ning of criminal intelligence of the people’s despoilers, were all in 
favor of the grafters. They had a good contract with the business 
corporations—just as in the one hundred-fold larger robberies by 
the city railroad and gas and water companies, they could show, 
through able lawyers that the dear people had more than was 
coming to them—more than was ever given to any other city. 

In this case I found regular advertisements for bids made. 
Everything was “regular” —in the open. Apparently the people 
had a beautiful contract to be proud of. 

It was plain that the people could be robbed of thousands and 
thousands of dollars and perhaps a prosecution for embezzlement 
be technically defended on the ground that the order was strictly 
within the contract. Pages of items of outrageous charges could 
be given. Letter files, worth 25 cents, for instance, were charged 
to the county at $6 each. A thousand legal wrappers, worth 
$3.60, were charged at $82; 1,000 sheets of ruled paper charged at 
$280; worth $10. The Clerk of the Board of County Commission- 
ers was pitifully frightened when he found out what I was doing. 
He refused to let me have any more bills, and through jugglery, 
“lost” the contract at which I had only had a glimpse. It was a 
long, long story. 


BECOMING A “‘MEDDLER”’ 


Several prominent citizens came to me and wanted to know, 
“What in h are you doing?” “Are youcrazy?” “Don’t you 
know who your friends are?”? “Why are you becoming such a 
d meddler?”’ were the quiet remarks with which I was greeted 
by men high in the party councils. They said I would find my 
political career suddenly blasted. 

The commissioners acted as though the office of county judge 
had belonged to them, and I was, therefore, a “political ingrate.” 
Finally I was told that persistence in demanding an investigation 
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meant defeat to the Democratic ticket. I wrote to the commis- 
sioners and begged them to correct this condition. Of course, I 
did not want to be held responsible for the defeat of “the ticket,” 
and yet I wanted to do right. 

I was told that I would be the means of preventing the return of 
Senator Teller to the U. S. Senate. His election depended on the 
success of the fall campaign. I communicated with Senator Teller 
through a friend, and he promptly sent back word that he did 
not want to hold his seat in the senate at the cost of faithlessness 
on the part of the public officials, and if I had anything that ought 
to be exposed, to go ahead. 

I pursued precisely the course I had in the wine-room fights with 
the police board, and before any publicity first gave them every 
opportunity to stop the steals, but they did not. District Attorney 
Lindsley was hopelessly involved in the ring and an appeal to 
him was useless. After weeks of correspondence the commission- 
ers flatly refused to cancel this remarkable contract, and, indeed, 
two weeks after my first protest they paid $280 for another 1,000 
sheets of paper which I had offered to furnish for less than $20. 

These commissioners passed upon the bills for fees collected by 
the district attorney’s office, the sheriff’s office and the various 
offices in the county building. This gave them a powerful hold 
upon the district attorney and the various other officials. 

I called upon District Attorney Lindsley and insisted that he 
prosecute the grafters. The first thing he did was to call in certain 
party “leaders” for consultation. He told me they advised him 
that he should not prosecute, but the Rocky Mountain News kept 
up a constant din in demanding that this official should do his duty. 
The $100,000 or more of which the public had been robbed under 
that system of furnishing supplies to the county, was nothing com- 
pared with the conditions that developed. 

Finally an information was filed, charging the grafters with a 
misdemeanor. The extreme penalty in case of conviction was a 
fine not exceeding $300 and removal from office. The terms of 
office of these men were soon to expire by law in any event. Of 
course, they might have been charged with a felony, but their ten- 
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der feelings and political prominence, maintained largely through 
the agents of the utility corporations, were entitled to considera- 
tion. 

1 went to the Democratic Club one night before the trial and 
there found the district attorney drinking and mingling as a good 
fellow with the culprits whom it was his duty to prosecute. The 
facts of the plot slowly came to me that the commissioners were to 
be tried, not for the purpose of conviction, but vindication. Through 
various officers who were creatures of the ring, a jury of their friends 
had been empaneled. They were expected to acquit the grafters, 
or “hang the jury.” 


UTILITY CORPORATION LAWYERS RUSH TO DEFENSE 


Mr. Chas. J. Hughes, attorney for the Republican utility corpora- 
tions, who defended the case, had tried me, rather than the grafters. 
He said that I was an “ingrate” to have exposed them. His logic 
was that I should have shut my eyes to the stealing, because they 
were Democrats and owned the office of Judge and had given it to 
me—a Democrat. 1 was unfaithful to my friends and my party; 
but he made no claim that I had agreed to cover up crime. His 
logic was that I had erred in presuming that the office belonged to 
the people or that 1 owed them any duty whatever. 

The jury brought in a verdict of “guilty” on thirteen counts. 
This unexpected result was afterwards explained by one of the 
jurors. 

“Most of the jurors,” he said, “were close personal friends of the 
defendants and hated like sin to find them guilty, but the grafting 
was so evident that I made this argument: I said to them: “The boys 
are only charged with a misdemeanor and the worst that can hap- 
pen to them is a fine; and their term of office is about to expire any- 
way. If we should find them not guilty there might be a new district 
attorney elected this fall who would charge them with a felony and 
send them to the penitentiary. If we find them guilty upon this 
count that carries a trivial penalty, perhaps that will pacify the 
people and the case will be dropped.’” And it was. The court 
soothed the feelings of the convicted grafters by calling them honor- 
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able men and good citizens, and painfully apologized that he was 
compelled, under the law of the land, to pronounce a sentence of 
ten dollars’ fine on each of the counts—the minimum penalty for 
stealing thousands. But I should have been thankful. I had a 
narrow escape. I was to have been found guilty. The business 
men who got part of the graft were rewarded with other contracts 
for their loyalty to the grafters and the party. 

It is a long story—that fight with the grafters. And I was 
amazed at first to find myself ridiculed by the newspaper that was 
the organ of the Republican party. I was told very frankly after- 
wards by the owner of that paper that it was in a measure because 
the commissioners had favored them by fixing a jury in an im- 
portant libel case. One of these commissioners frankly said to me, 
long afterward: “If these big guys can get us to cut down their 
taxes hundreds of thousands, when they know they ain’t entitled to 
it, why can’t we make a little on the side?” Certainly a logical 
conclusion, and a sufficient explanation for the coldness and in- 
difference evinced by several utility corporation presidents to the 
exposure of the grafts that were an outgrowth of their system, 
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Notwithstanding this exposure, the grafters’ ring controlled the 
convention of the Democratic party four months afterward, in the 
fall of r902. No one was nominated to whom they objected. 

At the caucus some of those who are recognized as leaders in the 
party, men who were candidates for United States Senator, smiled 
their approval upon the grafters and actually opposed a plank 
offered in the platform demanding a rigid investigation of the graft- 
ing and pledging the party to candidates who would be honest and 
faithful in public office. Among the leaders present was Chas. J. 
Hughes, one of the ablest men in the state in the Democratic party, 
prominently mentioned for United States Senator and likewise the 
greatest corporation lawyer in the employ of the public service cor- 
porations. He got up in the caucus and made a eulogistic speech 
on behalf of the commissioners and insisted that nothing be put in 
the platform that might reflect upon them. 
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I did not then connect with some strange conduct I witnessed 
that night the fact that these commissioners had been the means 
of permitting utility corporations to escape the payment of hun- 
dreds of thousands of dollars in taxes, which a just and honest ad- 
ministration of county affairs would have put into the pockets of 
the people, where it belonged. The Democratic lawyer for Repub- 
lican public service corporations, of course, had much influence 
with a Democratic Board of County Commissioners, that could and 
did frequently so regulate their taxes as to rob the people of thous- 
ands of dollars. There was a high tide of leniency toward corrup- 
tion in the convention the next day. 

The ticket selected in that convention was elected by the brazen 
stuffing of ballot boxes on election day. This had come to be a 
matter of course during those days in Denver. 

Congressman Shaffroth, elected on the Democratic ticket at that 
election, without, of course, being a party to any of the fraud, was 
later compelled to rise in Congress and admit the fraud and con- 
cede the election of his opponent, whom the returns in Denver had 
shown was defeated by about 4,000 votes. The fifteen Democrats 
elected to the legislature by precisely the same votes made it possi- 
ble by a majority of one to elect the Hon. Henry M. Teller United 
States Senator. 

5 ~ * * * * * 


THE FIRST AND THE THIRD DEGREES 


On an eventful night in June, 1904, I attended the commence- 
ment exercises of the Denver University at Trinity Methodist 
Church, where a degree was bestowed upon me with flattering 
encomiums by Chancellor Henry A. Buchtel. 

I was about to take my seat on the platform when a card was 
handed me. It wasa personal note, stating that at the close of the 
meeting the sender desired to see me on a matter of importance. 
The man who sent that card to the church platform was Milton 
Smith, chairman of the Democratic State Central Committee. He 
was and is attorney for the Telephone Trust, and in the franchise 
election frauds that followed appeared as attorney for the gas 
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company, a corporation whose brazen confessions to corrupt prac- 
tices in these elections long afterward startled the city and the 
state. He had before appeared in my own and other courts as the 
defender of the breweries’ lawlessness, through the wine-room 
keepers, whose places were generally mortgaged to the breweries. 

The state chairman conducted Senator Teller and myself into a 
carriage outside. I thought I was about to share a little considera- 
tion shown by that gentleman to Senator Teller. The night was 
black and stormy and the carriage was rapidly driven to the house 
of Senator Teller. He alighted, bade us “goodnight,” and dis- 
appeared into his own house. 

When Senator Teller left the carriage the scene changed. Ina 
somewhat lengthy conversation the state chairman said sub- 
stantially: “Judge, you know those election cases are coming up in 
your court to-morrow morning. We are going to ask for a con- 
tinuance. But the important thing of all is we are going to ask you 
to call in another judge to try the cases. We do not think that you 
are the ‘right man’ to try them. We all know you are honest, but 
we think you cannot give us a ‘square deal.’ You know that in 
election cases the judge is supposed to stay with his party. You 
seem to be too squeamish about that. Now, we want you to call in 
another judge. We feel that we are not doing anything improper 
to have this talk with you, because if you do not grant our demands, 
‘they’ propose to file affidavits in your court that will be very un- 
pleasant reading to you. We want to spare your feelings from any 
such unpleasant embarrassment.” 

Finally I insisted that I be driven to my home. Before leaving 
the carriage I turned to Chairman Smith and said, substantially: 
“T will not discuss the propriety of this interview of yours, but I 
will say that I can and will do absolute justice—no more, no less.” 

Then an old friend, a Republican, came to me with a similar plee, 
in which I was told that it was useless for me to fight because “the 
supreme court will not permit the opening of those ballot boxes 
and showing up the fraud they contain.” 

Following the presentation of the degree at the Trinity Methodist 
Church and my refusal to grant the request of the Democratic chair- 
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man and the young Republican leader of prominence in their em- 
ploy, they went straight to the Supreme Court, as I had been as- 
sured they would do, and that court promptly granted a writ of 
prohibition, operating as an injunction against the court exposing 
the frauds and effectually preventing my proceeding with the 
cases. Between the granting of the writ of prohibition or injunction 
and the final hearing to make it permanent and thus effectually and 
finally dispose of the case, the threats were begun and concluded 
against Mr. Springer, the Republican candidate for mayor. 

T had never known until the public charge of Mr. Springer the 
cause of the dismissal of those cases, which occurred shortly before 
the incidents referred to and at which I had been completely dumb- 
founded. 

* * * * * * * 

This theft of all the city offices was the direct outcome of the 
theft of the legislature in the winter of 1903, to which Mr. Evans 
and the utilities had been a party and which they did not dare ex- 
pose, when their hoped-for deadlock fell through, because they 
were profiting by that deal. It paved the way for the theft of the 
state in the fall. 

* * * * * * * 


OPPORTUNITIES OF YOUNG MEN 


During the early winter of 1905 Governor Peabody was to make 
the appointments of part of the judges, under a new constitutional 
amendment, raising the number from three to seven. I casually 
spoke to the president of one of our banks in Denver, of my inten- 
tion of going to see the governor in behalf of a friend who wished 
one of these appointments. He said: “Going to see the governor— 
why, he hasn’t anything to do with it. Don’t you know the deal 
is to let the committee name the judges?” ‘‘What committee?” 
I said. “Why, the committee that has been agreed upon by the 
various ‘interests’ that are to have the appointments.” ‘He then 
told me very frankly that the utility corporations of Denver, rep- 
resented by William G. Evans, Boss, the railroads, smelter trust 
and some other similar interests, controlling both parties, had ap- 
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pointed a committee consisting of gentlemen whose names he 
frankly gave me. He said: 


“Tf your friend is to have any show he must have his friends go to see the 
members of this committee; they are the big ones who will pass upon his quali- 
fications. He will be especially strong if he can get the endorsement of Mr. 
Evans. He will have to satisfy those gentlemen that he is ‘right’ upon certain 
questions in which we are interested, and, if he can ‘be depended upon to decide 
such matters ‘right’ he will be considered by the committee; otherwise he 
needn’t apply.” He spoke of the interests which had to put up the money to 
consummate this political “deal” to control the Supreme Court. ‘‘They are 
going to have a court,” he said calmly, as though he were discussing a pro- 
missory note, “which ‘they’ can depend upon in certain important questions.” 


Then he proceeded to explain. Among them was that of the 
right of the governor to declare martial law in case of labor distur- 
bances, so that the right of habeas corpus would be suspended, and 
no citizen could apply to the court for redress of grievances. 


A USE OF A COURT BY BOSS EVANS 


When the district court judges in Denver recently appointed 
the Clerk of the District Court, they appointed a man selected by 
William G. Evans, Republican boss, just exactly as Mr. Evans’s 
chief clerk at the city railroad office would have to appoint a 
particular office boy selected by him. The man appointed clerk of 
the court had runa little weekly newspaper, largely under the direc- 
tion and for the political uses of the “interests.” Of course, itis a 
great deal cheaper for the “interests” to take care of one of their 
“kept” men, by using the people’s money through the courts for 
that purpose. If they have any cases in that court regarding elec- 
tions, in which they are interested, this clerk who has fattened at 
their table ever since he was under-sheriff at the time the Demo- 
cratic sheriff sold out that office to the corporations for cash, in 1900, 
he can be depended upon to file them before the judge, who is 
“right ”’—for the interests. 

A case in point is that of State Chairman Smith, who employed 
Republican County Chairman Parks to juggle the Hargrove suit 
for the annulment of his wife’s divorce, she having subsequently 
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married Mr. Milton Smith, who had been his attorney. They 
suppressed it through their control of the clerk’s office. 

When Hargrove’s attorney took it up to the clerk’s office they 
first tried to date it one day ahead, so it would be outside the year 
limit and the suit could not be brought under the statute. Both 
the Smith and Hargrove divorces were suppressed and cannot be 
found either on the records or dockets. Parks appearing as attor- 
ney for the new Mrs. Smith, recently Mrs. Hargrove, succeeded 
in getting from the Republican judge an order setting aside his own 
decree in regard to the custody of the children against the protests 
of Hargrove’sattorney. Hargrove offered to file an affidavit of prej- 
udice but Judge Whitford would not give them permission to do that. 

Such talk, wherever politicians congregate, as the following, is 
not merely gossip. ‘Bill Evans has got to have the supreme court, 
the governor and legislature this fall. He got the mayor this 
spring. He is fixing up things so he will get his four supreme 
court judges—no matter what party wins. Look how they are 
controlling the Democrats, so if Bryan pulls the Democratic ticket 
through, the corporation crowd will see they get the ‘right’ kind of 
judges.” 

Occasionally—in the language of the politicians: “The utility 
corporations have a deal in court that is too raw for the local judge. 
They have to call in an outside judge, or take the case to another 
county.’ Even corporations have mercy upon some of their judges 
in some cases, and resort to this method, since the people of outside 
counties are little interested in the case, and danger from the 
wrath of local citizens is dissipated. It cannot reach the “outside 
judge.” The crime involved is soon forgotten, so far as there might 
be any dangerous results to the “‘interests.” 


COURTS DEGRADED BY THE DESPOILERS 


Many instances of abuse and use of the courts could be cited in 
cases of this kind. One of the most flagrant was that of The Den- 
ver Gas and Electric Company in its remarkable litigation before 
Democratic District Judge Morton S. Bailey, at Canon City, Color- 
ado, now a candidate for nomination to the supreme court. Prom- 
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inent citizens of the chamber of commerce in Denver, sought to 
block this iniquitous suit, in which affidavits were charged, alleging 
on information, that Dennis Sullivan, of the gas company, visited 
this judge in his court in reference to the filing of the complaint, 
and made the arrangements with him whereby a suit growing out of 
a fraudulent agreement on the part of Mr. Sullivan, a stockholder 
(and through his son, a director) in the gas company, and the com- 
pany itself, and Henry L. Doherty, its president, was filed in that 
court on the 18th day of May, 1902. The records in the case show 
that the suit was collusive between the officers of the company to 
consummate one of the most outrageous frauds upon the people to 
which any court ever lent itself. One of the ablest judges in 
Colorado, Hon. T. B. Stuart, in speaking publicly of that suit, 
said: “It is perhaps true that this case stands without precedent in 
the legal literature of any country.”’ He goes on to say: 


A. A jurisdiction was aimed to be conferred upon a court in another county 
1so miles distant from the city that was interested in this vital question (the 
fixing of rates for gas and electric lights). 

B. A receiver was appointed against the defendant gas company that was 
merely sued upon a plain promissory note, and all of the company’s property 
was taken into the hands of the court without changing it from the hands of the 
company’s original officers. 

C. The court refused to allow the people of the city affected by the rates to 
be represented by intervention, meaning thereby that its decision should never 
be investigated by a higher court. 

D. The report of the managers of two kindred light companies in the state, 
who, of course were each charging the same extravagant rates, was taken as a 
basis for the doubling of the rates in Denver. 


The compiler of Mills’s Annotated Statutes of Colorado, and the 
leading legal writer and authority in the state, in a signed state- 
ment referring to this case, said in The Arena: 


We see in this proceeding, too, that Dennis Sullivan (of the gas company) 
has lost none of his cunning, and that there is no limit to the surprises that 
must come to the people through politics, judicial action, and corporate greed. 

Where can the people turn for relief, when they see the judicial ermine made 
to cloak an open robbery of the people? And what must they say when they 
see the power of a court of equity, supposed to be exercised for the protection 
and for the prevention of oppression, actually prostituted to the base uses of 
a public utility corporation, in its frenzied endeavors to avoid the solemn con- 
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tracts into which it entered with the citizens and merchants of Denver, at a 
time when there was competition for lighting? These are some of the actions 
of the corporation throne-powers and the courts that lead to the cult of anarchy, 
and actually make it respectable. 

It only remains now to add in reference to this litigation that it was so startling 
and disgraceful, that the recent Legislature took notice of the extraordinary 
proceeding, and evident abuse involved in fixing franchise rates in the court of 
a foreign county, and required any suit thereafter by which they were to be 
affected, to be tried in the county where the franchise, or the greater part thereof, 
was situated. 

* * * * * * * 


PUBLIC OFFICIALS COMMERCIALIZED 


In commercialized politics the district attorney is the keystone 
in the arch of graft. Everyone knows that in recent years no man 
can be nominated or elected district attorney unless he is either 
named or approved by William G. Evans, Republican Boss. He 
appreciates more keenly than the people, the necessity for this 
position in commercial politics. Time and again have the “in- 
terests” used this officer and this office. In the franchise election 
cases it was conveniently used to prevent the grand jury investi- 
gating the election frauds, and in making a farce of other legal pro- 
ceedings. It has always been used to protect certain county grafters 
and ballot box stuffers, who have worked for the “interests” in 
commercialized politics. In such cases its ownership in commer- 
cialized politics is indisputable as it is indispensable. 

The same conditions hold good as to the county attorney. 
Only a few examples need be given, showing the graft of the dis- 
trict attorney and the county attorney in commercialized politics, 
as being as certain as that of some other officials. 

Some boys were arrested for stealing property and selling it to a 
junk dealer. It was the earnest desire of the court to reach the 
junk dealer, who, the boys testified, had told them he would buy 
all of the bars of lead that they could steal from the box cars, but 
they must be careful not to let the officer catch them. The young 
lawyer who was first consulted in the case by the junk dealer sud- 
denly found himself discharged. It was explained that for “poli- 
tical reasons” the new attorney he had to employ “can do him 
more good.” The case is in a justice of the peace court. And as 
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soon as that change takes place, the police officer and others come 
to me and say: “It is all off, there is no use going to trial. He has 
employed the county attorney, and you know the justice of the 
peace expects to be judge of such and such a court, and the county 
attorney is close to Bill Evans and will have a good deal to say.” 
The results in nearly every such case are exactly as predicted. The 
culprit is allowed to go scot free, and with a lesson to the boys and 
the policemen to steal all you can and cheat all you can, so long as 
you don’t get caught. If you do, the most important thing is not 
to hire a good lawyer or have a good defense, but to understand the 
commercialized political game maintained by the “interests,” 
and know how to employ a professional “fixer.” 


A STANFORD WHITE CASE 


Another case—all of record: A man was charged with the seduc- 
tion of a little girl; he was also charged with taking her to a wine- 
room against the law. A very able lawyer was employed by the 
man who was charged with the crime. This lawyer came to me 
and on behalf of his client, said he would plead guilty to a part of 
the charges against him for the debauchery of the little girl, but it 
would be on condition that we would put the man on probation. 
The offer was refused. A few days afterward the able attorney 
referred to was released from the case. The county attorney, a 
“leader” in one of the commercialized political parties, owing his 
job to Mr. Evans, boss, was employed. District Attorney Stidger 
had announced passionately that the man (to use his own language) 
was a “regular Stanford White,” and he was going to file informa- 
tion against him in the West Side Criminal Court; that the case was 
not one for the Juvenile Court, for he personally had investigated it 
and regarded it as perfectly damnable. ‘The man deserves trial 
in a criminal court and sentence to the penitentiary,” he said. 
When this new lawyer camé into the case everything changed. 
The heated zeal of the district attorney became frigid. He had 
investigated again and reported to the court that there wasn’t any 
evidence against the man, and since he had the power, under the 
law, and since there was confessedly a question about the court’s 
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jurisdiction, and since the court was required to take his statement 
of the facts, the case had to be dismissed. The court had no other 
alternative under the law. Whether the district attorney was 
right or wrong in his recommendation, the man guilty or innocent, 
is not really the point here. It is the damnable iniquity of com- 
mercialized politics that makes the teaching of our boys in the law 
schools, and their training for an honorable career at the bar, a 
preparation that is to be met by such a leering farce. 
* * * * * * * 


THE CORPORATIONS AND THE PRESS 


A free press is the greatest protection that any people can have; 
a subsidized press is one of the most insidious sources of corruption. 
Passes and privileges suborn as many newspapers as actual money 
considerations, and in such a way that it is more difficult to make 
proprietors and editors realize that they are accepting bribes. 

One case in point will suffice. During the last legislature three 
bills were introduced at the behest of the telephone company. 
They were drawn with infinite skill, and such circumlocution that 
they might have passed unnoticed but for a little coterie of the 
minority members and for the significant fact that Chairman Milton 
Smith had written all the Democrats in the senate to support these 
bills, ‘which is reason enough for me to vote against them,” said 
one outspoken member. Senator Alexander made one of these bills 
his special order, for this was toward the last of the session, and 
Senator Tully Scott asked that the three be taken up together, as 
they all seemed to concern the same general subject. Before they 
got through, the iniquitous purpose of the bills was exposed, but not 
one of the great dailies of Denver had a single line in regard to these 
nefarious bills; not one condemned them, though they handed over 
ALL existing corporations perpetual franchises, and they were only 
defeated by the alertness of the minority assisted by some of the 
majority members who did not carry telephone franks, or who 
failed to see the import of the bills. The Denver Express was the 
only paper that showed up these measures. 

And yet thousands of people will foolishly vote for or against a 
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candidate because he is supported by one or the other of these pa- 
pers. The interests are keenly alive to this weakness of the voters 
and use it unmercifully against the people. You will see the cun- 
ning of it all in such absurdities as “a vote for Brown is a vote 
against Jones” —when Jones is not running for anything—but the 
small, petty spites, hate, and prejudices of men are made to do 
valiant service for the ‘“‘plutocracy.”’ 

Thus one of the most venal and confusing things is a newspaper 
that is completely the mouth-piece of the interests, yet cunningly 
praises the man, for instance, like Governor Hughes of New York, 
who has advocated a direct primary law and effective corporation 
regulation law, or a man like President Roosevelt or Mr. Bryan, 
when if any man at home would dare to attempt to force these 
plans upon us and thus interfere with the “interests” represented 
by the rich malefactors in this state, their “kept” paper would 
ridicule and lie about him for doing the very things in Colorado that 
they pretend to praise in those outside of Colorado. This is why 
the people who read a paper like that are chloroformed, as Mr. 
Bryan putsit. Its hypocrisy is often effective when it has no more 
respect for the plans and policies of Bryan, Roosevelt, Taft, or La- 
Follette, than the thief has for the halter. Such a policy is effective 
in defeating such reforms at home. People who have read its 
protestations about such reforms outside, and praise of such men, 
naturally think when it lies about those at home, who try to 
emulate such leaders, it is to be depended upon. President Roose- 
velt recently said it was not the yellow journals that the people 
should fear so much, but it was those pretended conservative news- 
papers, who, because of this cunning betrayal of confidence thus 
gained, more completely and successfully fool and use their readers 
for the “interests,’”’ when such readers really want to stand for the 
people and against plutocracy. 


* * * * * * * 


A CITY PILLAGED 


The franchise election cases in Denver at the spring election of 
1906 marked in part the consummation of the plans of the utility 
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corporation in controlling political organizations. By an amend- 
ment to the Constitution of Colorado in 1902 it was provided the 
people of Denver should dispose of their public privileges only by 
the votes of taxpaying electors instead of by the old methods 
through city councils. In Denver, as in other cities these bodies 
had, from time to time, been corrupted and the city scandalized. 

The new method of special privilege in manufacturing votes and 
taking advantage of the people was interesting. Among the 
offices controlled by the public service corporations are those of 
county assessor and treasurer. The assessor and _ treasurer 
make up the lists of taxpaying electors. The great number of 
people who were assessed for the first time before the franchise elec- 
tions, with very small and trivial articles of personal property that 
had been overlooked in the past, was a matter of comment. It 
was freely charged that those “favored” citizens were employes and 
friends of the utility corporations. To those not thus assessed 
hundreds of “fake” tax receipts were issued, attempting to qualify 
them as voters for the franchises. 

The charter of the city of Denver provided that all election 
contests should be heard and determined by the county court. 
This being the court over which I presided, various election con- 
tests were brought there. It was alleged, among other things, that 
the day before election there had been issued hundreds of tax re- 
ceipts to the gascompany. ‘These were called “fake tax receipts,” 
because it was alleged and afterward proved that the officers of the 
gas company had bought, or pretended to buy hundreds of worth- 
less sand lots out in the prairie just before election and caused re- 
ceipts for a few cents to be issued on each lot. They gave one 
of these receipts generally to each of their hundreds of employes 
with instructions to vote for the franchises on election day. The 
supreme court of the state, in a somewhat similar case, where the 
“interests” were not involved, held such conduct highly fraudulent. 


BUYING THE PEOPLE 


There were also hundreds of people whose votes for the franchises 
were bought outright, many of them on the specious pretense that 
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the ten or twenty dollars per head paid them, was to “work” on 
election day “in getting the vote out,” for the franchises, It 
was also alleged that a conspiracy had been entered into between 
the two political parties, whose chairmen appointed all the judges 
and controlled and directed all the “workers” at these elections, 
whereby for certain money paid to the chairman and others they 
had in return supported the franchises. It was soon discovered 
by the corporations that the transfer from the city council to 
the taxpaying electors of the right to grant franchises caused 
their disposition to depend not upon the whole, but upon the 
party machines instead of the city council. It was a transfer 
of important powers from a small number to a large number. 
This “party council” included the machines of both parties, 
and numbered over two thousand people, including ‘“ workers,” 
judges of election, clerks, etc., instead of ten or fifteen members 
of the city council. The successful purchase and direction of 
this army of “workers”? depended upon the boss, the chairman, 
executive committeemen, and sub-bosses in the two party organi- 
zations. 

Under a new registration law which had been obtained from the 
legislature the old method of “stuffing” had been rendered very 
difficult. ‘Criminal cunning” did not fail to supply them with 
new and safer methods, the corrupt control of both powerful party 
machines and through these the purchase of real voters, made the 
old method unnecessary. On a recount of the votes in court the 
tramway franchise appeared to have been carried by less than one 
hundred, and that of the gas and electric company with about 
500 majority. Thus we started into this case—assuming, of course, 
that these charges were grave. With less than one hundred votes 
between the people and millions of dollars’ worth of their property, 
it would seem reasonable to expect that every honest man would 
earnestly desire to get at the truth in the matter. During the trial 
of these cases it was well-nigh impossible to reach the various wit- 
nesses sought to be summoned. 


sk * * * * * + 
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DEMOCRATIC STATE CHAIRMAN TO THE RESCUE OF PRIVILEGE 


Among the leading lawyers for the gas trust and the city rail- 
way company, were Democratic, as well as Republican, lawyers. 
As usual, Chas. J. Hughes and Milton Smith were the leading 
spirits. 

“Tt is not fair, if your honor please,” shrieked one of the Dem- 
ocratic utility corporation lawyers, “to let one of these witnesses 
testify about getting their money from the party chairman, unless 
our company is connected with it.”” The protest was vigorously 
joined in by the young man representing the Democratic state 
chairman and attorney for the telephone and gas trusts. But 
the Democratic chairman had “skipped” town. The Republican 
chairman and corporation magnates who had not got away were in 
jail for refusing to answer how much they gave the two political 
parties to bribe men and women to vote for their franchises. 

Long afterward one of those providential things happened that 
perhaps coined such phrases as “‘murder will out.” Mr. Freuauff, 
one of the managers and officers of the gas company, whose tes- 
timony could not be obtained at the trial, had kept a private mem- 
orandum of the money he had paid to various candidates on both 
party tickets for the city council, who were to be elected at the 
same time the franchises were submitted to the vote of taxpaying 
electors. On this memorandum were the amounts paid to the men 
who made the conspiracy possible to issue the fake tax receipts and 
corrupt the election and steal the franchises for the public service 
corporations. This memorandum, in the handwriting of Mr. 
Freuauff, showing these payments, and by his conduct freely ad- 
mitted to be what it is claimed to represent, shows the payment of 
sixty-seven thousand dollars by him alone on behalf of just one 
utility, whose franchise was a mere nothing compared to others 
secured in that election. This money was paid to candidates and 
“workers” of BOTH PARTIES to pay chairmen, political “ work- 
ers,” henchmen, ward heelers, etc. From thousands of dollars at 
various times paid such “‘higher-ups” as the Democratic mayor 
and some of Boss Evans’s more important Republican leaders, down 
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to one hundred and fifty dollars, paid to various candidates of both 
parties and ten to one hundred dollars each paid numerous “work- 
ers” in both organizations, was all carefully recorded upon this 
providentially lost and found memorandum. Mayor Speer was 
the recipient of $4,500. 

Since the city railroad franchise was worth many times that of 
the gas company, it may be surmised what they paid. No won- 
der good business men in Denver have been known to sell their 
stock and resign all connection with The Denver City Tramway 
Company because of its known and admitted expenditures in 
politics to corrupt political parties and men in its lawless efforts to 
get franchises for nothing. 


HEARTLESSNESS OF ‘‘HIGHER-UPS”’ 


The heartlessness of these “‘higher-ups” was never better shown 
than in permitting their poor clerks to add to the degradation they 
had besmirched them with than when it is observed they sought 
injunctive writs from the supreme court to relieve themselves 
alone from public humiliation, perjury, or “TI refuse to testify lest it 
incriminate myself,’ or going to jail for contempt of the ordinary 
methods of court procedure. They expected to escape all these 
dilemmas, and when they got in jail their fury knew no bounds. 
Their kept newspapers made me out a monster for subjecting them 
to such inconvenience. The “small fry” escaped jail by lawfully 
availing themselves of their constitutional privilege—as the 
“higher-ups”’ could have done, being lawfully sworn, and refusing 
to testify “lest I incriminate myself.””’. That would have ended it. 
No harm came from obedience to usual court proceedings, even if 
the court was afterward reversed, unless to a thief or a criminal 
and in that case the fault was not with the court but with the 
culprit. Honest men were not hurt by submission to the court’s 
jurisdiction even if the court was mistaken. 

These “business” men actually seem to think they are not 
criminals unless they are finally convicted in court after passing 
all the “technicalities.” Not one criminal out of fifty is so favored. 
If there happened to be technicalities, however, the Supreme Court 
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—especially in election cases concerning the crimes of the “inter- 
ests’’—is in our state always accommodating and prompt in afford- 
ing relief. What was the result? The result was that it was 
doubtful if any remedy was left. There might be by what was 
known as quo warranto. This proceeding was in the hands of the 
district attorney, who was under obligations for favors had and 
expected from the “interests.” The very corporations involved 
owned that office for distributicn at the next election. Human na- 
ture is much the same. What was to be expected from a district 
attorney, more than any other employe, under such conditions— 
unless we developed a Folk or Heney—and they seem to be as one 
in ten thousand under a system like this. 


¥ * * * * * * 


2. A VINDICATION OF TAMMANY BY THE TAMMANY ORGANIZATION 


Excerpts from pamphlet entitled “Plain Facts about Tammany for 
All Americans,” issued by the Society of Tammany, 1920. 


Name derived from Tammany, a 17th-century Indian chief of 
the Delaware tribe, renowned for his wisdom, courage, eloquence, 
justice, friendship for the immigrant whites and love of freedom, 
who was the patron of the soldiers of the American revolution. 

Founded May 12, 1789, a few weeks after George Washington’s 
inauguration as first president of the United States, by a group of 
prominent citizens under the leadership of William Mooney as a 
patriotic and benevolent institution. 

Dedicated to the perpetuation of the principles contained in the 
American Declaration of Independence. 

In its inception the Tammany Society was: “A fraternity of 
patriots, solemnly consecrated to the independence, the popular 
liberty, and the federal union of the country.” 

Its objects as announced then were: “The perpetuity of Demo- 
cratic-Republican institutions, and the benevolent care of Revolu- 
tionary soldiers, and others of its members, their widows and or- 
phans, and others who may be proper objects of their charity.” 
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Tammany adopted as its motto: ‘‘ Freedom our rock.” 

To-day Tammany stands for the American Republic as it has 
stood since it was founded, to protect American institutions and the 
citizens of the Republic. 


ADOPTS INDIAN TRIBAL CUSTOMS 


Following Indian tribal customs in its organization, thirteen 
Sachems, typifying the original states, were elected annually, and 
selected a Grand Sachem, which title was also customarily bestowed 
upon the President of the United States. Washington, Adams, 
Jefferson, Madison, Monroe and Jackson were thus honored. 

Membership rolls contain the names of Andrew Jackson, DeWitt 
Clinton, Samuel J. Tilden, William L. Marcy, Horatio Seymour, 
John A. Dix, Robert H. Morris, the Van Burens, Coopers, George 
B. McClellan, Wheeler H. Peckham, Leonard R. Jerome, William 
C. Whitney, Everett H. Wheeler, Leon Abbett, Burton W. Harri- 
son, Peter B. Olney, Roger Pryor, Augustus Schell, Abram S. 
Hewitt, Alfred E. Smith, and thousands of equally patriotic and 
eminent Americans. 


POLITICAL INDIFFERENCE DANGEROUS 


Tammany believes that party organization is a necessary evolu- 
tion of a free government; that the management of the govern- 
mental affairs of this great cosmopolitan city is a large and serious 
problem, one that should be committed to a responsible, efficient, 
humane organization that the people can always hold responsible 
for the proper administration of public affairs. 

Tammany also believes it to be a patriotic duty to use every 
legitimate effort to insure the success of Democratic principles in 
government. 

It regards suffrage as a privilege granted by the State to its 
citizens who are most likely to use it for the best interests of the 
State. 

And it considers that there is nothing more dangerous to our 
country than the indifference of a large class of our citizens who 
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neglect to vote on public questions that affect the institutions of 
America. 


TAMMANY DEFENDS HUMAN RIGHTS 


Tammany has always maintained that the rights of life, liberty, 
equality of opportunity and the pursuit of happiness are dear to 
every person, no matter how high or low his or her station; that these 
rights were not granted by, and are not subject to, the whim of any 
government, whether it be a monarchy, aristocracy, or democracy, 
but were God-given and safe from all invasion. 

History not only records the fight made by Tammany over a 
century ago, but also the fact that the Old Organization, true to its 
mission and traditions, has ever been the champion of the cause 
of the plain people. 

It has always contended for the preservation of American institu- 
tions, respect for the Constitution and the laws, loyalty to the flag, 
full and free scope to individual enterprise; for the protection of 
life, liberty, and property; for freedom of speech, press, and religion; 
for equal and exact justice to all men and women; for free schools 
and home rule. 

This is Tammany’s platform. It was not written to-day, nor 
yesterday. It was written over a century and a quarter ago, and 
Tammany has stood on it ever since. 

Tammany early opposed the Federalists who sought to centralize 
all political power in the Federal government, and also opposed 
the Traitor Tories in the trying times of the Revolution and in the 
early days of our infant republic who constantly strove to strangle 
the new-born country. 


TAMMANY PROTECTS IMMIGRANTS 


The Tories in America had opposed the War for American 
Independence. They were opposed to foreign immigration. They 
denied Thomas Jefferson’s assertion that all men are born equal and 
endowed with such inalienable rights, as life, liberty, and the pursuit 
of happiness. These aristocrats also opposed the naturalization of 
foreigners, claiming that America was their country, and that if 
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foreigners were given equal political rights with them, their power 
and influence would be reduced. These Tories went so far as to 
favor the creation of a limited monarchy in America with a titled 
aristocracy. They despised the poor and lowly, called them “rab- 
ble” and “scum” because they owned no property. The Tories 
thought the idea of equality before the law for all classes of people 
a novel, ridiculous, and pernicious notion. When these brazen 
attempts were made to oppress the poor, Tammany waged a bitter 
fight against the Tories and aided the immigrant Europeans op- 
pressed by aristocratic elements in America. 


TAMMANY AS A PATRIOT 


Tammany early declared its mission to be to keep alive patriot- 
ism, love of liberty, perpetuate free institutions, and secure the 
adoption of Jefferson’s principles. 

It was the first society to celebrate the anniversary of George 
Washington’s birthday. 

It celebrated in 1792 and i892 the 300th and 4ooth anniversary 
of the discovery of America by the Italian navigator, Christopher 
Columbus. 

It is the only organization in the United States that has annually, 
since 1789, celebrated publicly on July 4th the signing of the Dec- 
laration of Independence to perpetuate its principles and in order 
to renew ‘Our pledges of fidelity to the Constitution under which we 
find protection and security for our civil and religious rights.”’ On 
such occasions, the Declaration of Independence is read, patriotic 
songs and music are rendered and patriotic addresses are made by 
distinguished public citizens from various states. 


FOUNDED EDUCATIONAL INSTITUTIONS 


In 1790 the Tammany Society founded a museum for the preser- 
vation, collection, and study of Indian relics. It also founded in 
the following year, under the leadership of John Pintard, the first 
Sagamore, many educational and progressive institutions, which 
later developed great efficiency under the Society’s fostering care. 
Two of these institutions have since received national recognition, 
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namely, the New York Historical Society and the Academy of 
Design. 

Tammany espoused the cause of French liberty, and at a public 
dinner on May 12, 1793, proposed the toast, “Success to the 
armies of France, and wisdom, concord, and firmness to the Conven- 
tion.” For this sentiment the Tammany Society suffered a flood 
of vituperation and abuse from the Tories and Federalists. 


LOYALTY A WATCHWORD 


Loyalty is not a newly acquired attribute of Tammany. It is an 
inborn trait that is always present. In 1812, when England made 
war on us, the Tammany Wigwam, then at Frankfort Street and 
Park Row, in the building that later was the home of the New York 
Sun, became the headquarters of the “war party.” By resolution, 
the members of Tammany pledged “Their lives, their fortunes and 
sacred honor in support of that just and necessary war.’’ Over the 
home of Tammany the flag was hoisted to celebrate the victories 
of the American forces on land and sea. In 1814, twelve hundred 
members of Tammany went in a body to Brooklyn to erect earth- 
works and other defenses. In that struggle against England Tam- 
many gave a fighting force for the nation which later developed 
three able generals. Loyalty then as now was the watchword of 
Tammany. 


ABRAHAM LINCOLN ON TAMMANY 


Tammany patriotically supported the Government and the flag. 
When the Civil War began in 1861, Tammany controlled the 
Board of Aldermen, which on April 19, that year, appropriated one 
million dollars to raise and equip troops. President Abraham 
Lincoln said of that act a few days later to General Daniel E. 
Sickles, a member of Tammany: 


Sickles, I have here on my table the resolution passed by your Aldermen 
promising to do all in their power to support the Government. I also have their 
resolution appropriating one million dollars toward raising men for the war. 
When they were handed to me I felt my burden lighten. I felt that when such 
men break their party lines and take this patriotic stand for the Government 
and the Union, all must come out well in the end. 
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REGIMENT IN THIRTY-SIX BATTLES 


In the Civil War Tammany played an important part. William 
D. Kennedy, a Grand Sachem, took to the front a regiment com- 
posed of Tammany members, which had been raised and equipped 
by the Society. This regiment, the 42nd New York Infantry, dis- 
tinguished itself for valor in thirty-six battles and engagements. 

The battles in which the Tammany regiment participated, with a 
loss of eighteen officers and three hundred and twenty-five men 
killed and wounded, justify the imposing monument to the regiment 
on the field at Gettysburg. 

In 1898, the outbreak of the Spanish-American War, Tammany 
organized and equipped a regiment and offered it to President 
McKinley. Although it was not mustered into the service, it was 
precy. 

TAMMANY ON PREPAREDNESS 


The Society adopted a ‘“‘Preparedness” resolution on July 4, 
1913, recommending to Congress the necessity of restoring the Navy 
of the United States, “to its proper place among the navies of the 
world.” 

On July 4, 1914, it passed a resolution favoring an adequate army, 
navy, and national guard as a means of defense of the principles and 
institutions of the United States. 


TAMMANY DEFENDS THE FOREIGNER 


Next to loyally standing by its country in time of war, Tam- 
many’s record has been brightened by its continued, insistant battle 
for the rights of those immigrants who have come to make Amer- 
ica their home. Its voice has been raised in city, state, and nation 
for the rights of the foreign-born. 

Tammany, bitterly opposing the tory and aristocratic tendencies 
in America, denouncing special privileges for any class and valiantly 
fighting for equal rights for all, contending especially for the rights 
of foreigners to enter the United States and to become citizens, 
naturally entered political campaigns to secure the objects for 
which it was founded. 
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Tammany championed the foreign-born immigrants’ cause. Un- 
der the New York State Constitution, adopted in 1777, no foreign or 
native-born citizen could vote unless he owned $500 worth of 
property. 


TAMMANY ON MANHOOD SUFFRAGE 


This disfranchisement was accomplished by the new constitution 
of New York State which gave the right to vote only to those who 
owned “‘freeholds to the value of One Hundred Pounds, free of all 
debts,” which gave full political power to the rich loyalist Tories 
who monopolized trade and banking privileges, while it disqualified 
the bulk of those who fought in the patriot army, and despite 
poverty nobly sustained the Revolutionary cause. The founding 
of the Society of The Cincinnati added to the increasing bitterness 
and hatred. Jefferson and others pointed out that Society as a 
menace to the liberty of the people, and its monarchical plan to 
found an order of hereditary nobles with militarism as a basis was 
considered a blow to all that Americans held sacred. Tammany 
became at this juncture a crowning protest against these happen- 
ings, and through its efforts aided the country to discredit the 
prophecy of the Tories that the Democratic-Republican scheme of 
government was doomed to disastrous failure. 


PROPERTY QUALIFICATION UPSET 


From its founding, in 1789, the Tammany Society fought for 
manhood suffrage and against imprisonment for debt. On Decem- 
ber 1,1820, a Tammany mass meeting resolved: “That the distinc- 
tion of the electoral rights; the mode of appointment to office and 
the union of the judiciary and legislative functions were objection- 
able and highly pernicious.” The meeting urged the Legislature 
to pass the reform measures they advocated, and when the 
Legislature overwhelmingly advocated the extension of the suffrage, 
Tammany celebrated the victory for reform, June 14, 1821, with 
jubilation. The sentiment dominant at this gathering is tersely 
expressed by one of its members: ‘We would rather be ruled by a 
man without an estate than by an estate withouta man.” In 1826 
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manhood suffrage became an accomplished fact, Tammany succeed- 
ing in abolishing the last vestige of property qualifications to the 
right of suffrage by a large popular vote. 


FOR JEFFERSONIAN PRINCIPLES 


Tammany, in 1800, fought actively and successfully for the elec- 
tion of Thomas Jefferson, thus defeating the Federalist party and 
breaking the power of the Tory aristocracy. 

In 1811, Tammany won the fight which took the power of nam- 
ing candidates for governor and lieutenant-governor from the state 
legislature and gave it to a convention of elected delegates from 
each county. 

Through Tammany’s efforts in 1831, imprisonment for debt was 
abolished in the case of debtors resident in New York City. 

Tammany opposed and helped to wipe out of existence the Ameri- 
can party and the “Know Nothing” party, both of which dis- 
criminated against the foreign-born residents; the latter party, a 
secret political organization, arose in 1853, sought to repeal the 
naturalization laws to exclude all but natives from holding offices 
and to prevent any one who had not been 21 years a resident of the 
United States from having anything to do with the administration 
of the government. Both parties were bitter against immigrants. 


OPPOSED LITERACY TESTS 


In the last decade, when hostile interests in this country sought 
by means of an unjust literacy test as provided in the Burnett 
Alien Exclusion Act, to prevent Russian, Austrian, Italian, Polish 
and Balkan States’ immigrants from entering the United States, 
Tammany sent its ten delegates from New York State to the 
White House, January 22, rors, to argue in protest against the un- 
American measure, and the President vetoed the bill. 

As Tammany has stood for freedom, justice, and equal rights in 
America, Tammany always has been sympathetic in the struggle 
of every race oppressed, believing it to be the right of peoples to 
govern themselves and that the consent to govern should come from 
the governed. 
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TAMMANY AID TO IRELAND 


This consistent, just attitude of Tammany Hall was reflected in 
the successful fight on the floor of the House of Representatives for 
the passage of the Gallagher resolution relative to Ireland. 

In the closing hours of the 65th Congress, when the Republicans 
were filibustering to prevent action on behalf of the Irish people, 
Congressman Thomas F. Smith, secretary of Tammany Hall, New 
York’s member of the Committee on Foreign Affairs, forced the 
Republicans to report out of the Committee this resolution, which 
demanded that Ireland’s claim to self-determination be considered 
by the Peace Conference in Paris, and he, with Tammany Con- 
gressmen Riordan, Sullivan, Dooling, Carew and Donovan, led the 
successful battle for its passage on the floor of the House of Repre- 
sentatives. Mr. Smith’s closing appeal was: 


Our country stands today the foremost of the nations, because of her fidelity 
to her ideals of impartial and exact justice to all peoples. Let her be true to 
her traditions. Let her merit the proud position she now occupies as a potential 
factor at the Peace Conference by urging that justice be extended to all nations, 
great and small, and that Ireland shall not be excluded from the universal ap- 
plication of the principle of self-determination. 


TAMMANY SOCIETY ON RECORD 


On February 3, 1919, the Society of Tammany declared by 
resolution “‘That it extends its greetings to all newly formed re- 
publics, and that it requests President Wilson to use his influential 
place in the Peace Conference to the end that Ireland may be 
accorded the right of self-determination.” Copies of the resolu- 
tion were sent to President Wilson and the Committee on Foreign 
Affairs. 

The long fight to have Congress extend recognition to struggling 
Ireland is replete with incidents showing how Tammany Represen- 
tatives stand for freedom. 


FAVORED MASON RESOLUTION 


Tammany favored the original Mason resolution. This was 
killed by the Republicans; but the work of Representative Smith 
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and others finally forced the Committee on Foreign Affairs to 
report out a substitute. Of this the Gaelic American editorially 
said: 


Irish citizens owe a debt of gratitude to Congressman Mason for his splendid 
work, and to other members of the Committee, like Kennedy, of Rhode Island, 
and Smith, of New York, who stood loyally by him through the long fight, and 
who never wavered through the intrigues, the shilly-shallying and procrastina- 
tion by which the enemies and false friends of Ireland fought to defeat any 
action whatever in favor of Ireland. Without their persistence and determina- 
tion the whole thing would have been smothered in committee, and no dec- 
laration in favor of Ireland would have been made by the present Congress. 


KEEPING THE RECORD STRAIGHT 


The Republicans, after promising to pass the substitute, they had 
been forced to report out of committee, absolutely refused to sub- 
mit it to the House for a vote. The Irish World of July 3, 1920, 
referring to the failure of the Republicans to permit the passage 
of the Mason resolution, said: 


CONGRESSMAN SMITH FAVORS RECOGNITION OF IRISH REPUBLIC 


On June 1 Hon. Thomas F. Smith of New York read in the House of Repre- 
sentatives the published statement of Congressman Mason announcing that 
Speaker Gillet would not allow the Irish resolution to be considered at that 
session of Congress. In the course of a long address published in the Con- 
gressional Record of June 1, Mr. Smith said: 

“You may search, if you will, the records of the proceedings of this House 
from the time the first Congress assembled to legislate for the United States and 
nowhere in its archives will you find such an exhibition of craven mind, of un- 
grateful soul, of disregard of the principles of right and justice, of hypocrisy 
and sham, and of such shameful treatment of a great race as you have in the 
story of the Mason resolution and the efforts of the friends of Ireland to obtain 
congressional assistance. 

“Well might the disillusioned men and women of Irish blood now say: 


Be these juggling fiends no more believed 
That palter with us in a double sense 
That keep the word of promise to our ear 
And break it to our hope.” 


In order to keep the record straight it may be stated that Congressman Smith, 
who is secretary of Tammany Hall, was one of five members of the House of 
Foreign Affairs Committee who on May 27 voted in favor of the original Mason 
Bill, The others voting for it were Kennedy, Brown, Sabath and Mason, 
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VOTED FOR IRISH RECOGNITION 


At the Democratic National Convention, in San Francisco, this 
year (1920) the Tammany delegation voted for the minority report 
that pledged the Democratic party to the policy of according to the 
elected Government of the Republic of Ireland, full and formal and 
official recognition by the Government of the United States. 


AIDED SUFFERING HUMANITY 


Tammany has aided suffering hamanity, regardless of race, creed, 
or color, a few instances of which may be cited. Tammany gave 

$2,500 to Johnstown flood sufferers; 

5,000 to the San Francisco earthquake sufferers; 
2,500 to the Galveston flood sufferers; 

2,500 to the Messina earthquake victims; 

2,500 to the Russian (Kishenef) massacre victims; 

20,000 to the poor of New York City in 1898; 

20,000 to the Cuba Freedom Fund in 1898; 

15,000 in payment of the mortgage on the homestead of Charles 
Stewart Parnell, the Irish leader, thus preventing fore- 
closure and saving the home for the Parnell family. 

It subscribed funds to gather the bones of patriots who died on 
British Prison Ships in the Revolutionary War, which for years lay 
bleaching in the sun near the East River, and had them buried with 
honor under an imposing monument in Brooklyn. 


TAMMANY FOR THE COMMON PEOPLE 


There is no snobbish aristocracy among the members of Tam- 
many Hall. Tammany’s boast is and always has been that every 
man of every race, creed, color, or nationality, whether rich or poor, 
native or foreign born, has an even chance with every other in his 
ambition to be of service to his fellow citizen. 

All men of Irish, Jewish, Italian, and forty other racial strains, 
whose valor in the American Expeditionary Forces in France 
vindicated the wisdom of Tammany Hall’s continual advocacy of 
their right to enter the United States, look with a sense of deepest 
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gratitude upon the Organization that has helped them to enter the 
country, to receive the full benefit of American citizenship, and to 
become United States senators, governors, state legislators, mayors, 
judges and county and city officials. 


TAMMANY LEADERS ASSIST 


Tammany district leaders are elected at the polls. They in 
turn elect the leader of the Organization. 

A visit to any of the local district leaders’ headquarters serves 
as an object-lesson of its method of winning and holding its consti- 
tuents. ‘‘To help a man to help himself” is the keynote of Tam- 
many’s strength. Affording a man an opportunity to earn a liveli- 
hood is, however, not the only duty of a Tammany leader. Night 
after night, as he sits at his desk in the local district clubhouse, he is 
approached by men, women, and children on all kinds of missions. 
They regard him as their friend and counsellor and invariably 
receive the advice, consolation, or encouragement they seek. 
Unlike many charitable, religious, or fraternal organizations, there 
is time for immediate investigation and all who make application, 
irrespective of political or religious creed, are aided in time of 
trouble. 


AMERICANISM TAUGHT BY LEADERS 


It may not be generally known that at the various district head- 
quarters educational classes are held nightly; Americanism is 
taught, the rights and duties of citizenship pointed out and atten- 
tion is given to the subjects embraced in the civil service examina- 
tions. In the old days, before the introduction of the civil service, 
all political positions were under the control of the dominant 
political party, and advancement could only be secured by those 
who had the endorsement of their district leader. Now all is 
changed, and it is by competitive examination alone that most 
positions in the city government can be secured. Tammany 
therefore reaches out to the young man whose opportunities for 
education have been limited in his youth, instructs and coaches, 
so as to enable him to better his position in life. May it not be said 
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then that Tammany’s success is due to the fact that it is nearer to 
the people than any other political organization? 


TAMMANY DEVELOPS A GOVERNOR 


The career of Governor Alfred E. Smith typifies the glorious op- 
portunity for the son of foreign-born parents, under the free in- 
stitutions of the American Republic, to rise from a lowly station 
to the highest office in the State. 

It is among the proudest distinctions of Tammany that it has 
developed and elevated to high office men of humble origin who 
have played useful and honorable parts in the governmental affairs 
of the nation, state and city—humanists, like Governor Smith, 
who have rendered substantial service to the people. 

The Organization has always advocated keeping the door of 
opportunity open to men and women of every age, rank, and condi- 
tion. 

Tammany represents the idea that the plain, everyday man or 
woman has as much right to a voice in our government as a bank 
president or a Standard Oil director. 





WHAT TAMMANY IS 


Tammany is an association of citizens united under one banner, 
representing Democratic principles, the application of which to 
governmental affairs they believe to be most beneficial to the 
people. 

Tammany has been an advocate of personal liberty, individual 
rights, Constitutional government, liberal and humane administra- 
tion of the law. 


TAMMANY SUCCEEDS ITSELF 


Tammany has stood the test of time. For over a century it has 
been closely connected with the upbuilding of the City of New York. 
It has given in the past the best government the city ever had. 
History records the fact that neither a Reform nor a Republican 
mayor has ever succeeded himself, while Tammany mayoral stand- 
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ard bearers have frequently been reélected, because city affairs were 
administered by them wisely, liberally, efficiently, and beneficially. 


TAMMANY AND THE PEOPLE 


No organization or party can live longer than the people want; 
no political leader longer than the party desires. 

Many political parties and factions have come and gone during 
the 131 years of its existence; but Tammany still survives and 
retains the confidence of the people. It remains the greatest single 
Democratic unit in the country. 

Many pseudo-political scientists, seers, scribblers, and prophets 
have consigned Tammany to oblivion, but it is as young, fresh and 
vigorous to-day as in its earliest years, and it will remain so as long 
as the United States spells Liberty, Equality, Justice, Opportun- 
ity, Humanity, Democracy!!! 


3. A LETTER TO THE County CHAIRMAN 
Amos Pinchot’s explanation of the failure of “Good Government.” 


GENTLEMEN: An East Side gangster in a storybook once re- 
marked: ‘‘These reform movements are like queen hornets. They 
sting once—and die.”’ 

Unfortunately, history compels us to admit that this is true. 
After every decade or so of Tammany misrule, Reform comes to 
life for a while, blazons the motto: “Kick Out the Wicked” on its 
banners, buzzes around busily, stings once and dies incontinently, 
unhonored and unwept, leaving the Tammany tiger smiling on the 
stricken field. 

We political reformers do not like to look back, or to think of 
“the lost chances, the past days, of the service due and not ren- 
dered.” And yet,as we review the history of New York, we see that 
the forces of reform, virtue, fusion, or whatever we choose to call 
ourselves, have generally left the plow sticking in the unfinished 
furrow, and have accomplished little or nothing, either toward 
cleaning up the government of New York, or helping the people 


od 
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of the city in their daily life; for these, after all, have, we hope, 
been the objects and justification of all our efforts, wise and unwise. 

A municipal election is just ahead of us, and we are planning 
once more to kick out the wicked and save the city. It is time, 
therefore, to ask ourselves some simple questions and answer them 
if we can. 

Why has political reform failed and become discredited in New 
York? And why has Tammany flourished like a green bay tree? 

Mr. Chairman, you and I know the answers to these questions, 
and it seems to me that we may as well state them now—even at 
the risk of seriously offending other people—and perhaps ourselves. 

Reform has fziled mainly because it deserved to fail. And we 
have deserved to fail because we have generally lacked the virility 
and courage to stand for the things which we know are right and 
necessary for the people of this city. 

In the midst of great and real issues we have chosen little, false 
jssues. We have beaten around the bush, advocated easy ways to 
do hard things, adopted a get-good-quick policy, and rarely, if 
ever, aimed the confidence of the community by fighting for 
measures or policies which, if accomplished, would make a real 
difference to the men, women, and children within our gates. 

Moreover, we reformers have made the fatal mistake of standing 
for men instead of measures. “Let us throw out the bad men and 
put in good men (i ¢., ourselves), and all will be well,” is our 
eternal appeal to incredulous New York. Thus we have grossly 
exaggerated the importance of personality and of men’s names— 
and foolishly underestimated the irresistible power which sound 
ideas have when set loose among the people especially if they are 
endorsed in 2 platform and backed by candidates pledged to carry 
them out. Bitter experience should have taught us by this time 
that, in order to get results we must obtain definite pledges from our 
candidates before dection. For such is the political instinct of 
sdi-preservation, and so powerful the pressure of those elements of 
society which oppose real reforms (just as they favor bogus ones) 
that even 2 reform administration of saints would be practically 
useless unless they were irrevocably committed in advance to a 
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platform so definite as to resemble a promissory note, and so specific 
as to be in effect a bond and mortgage on the office holder’s integrity 
and reputation. 

Mr. Chairman, there are some real issues before the people of this 
city—waiting to be taken up by any one who has the courage and 
the stomach for a fight. They are the issues upon which the com- 
ing campaign must be fought, if we are to have a real instead of a 
sham battle. We will speak of them presently. 

But the political reformer does not like to sweat his collar with 
issues of this kind. He would rather raise ‘“‘issues”? in which no 
one will oppose him. He prefers to assault the indefensible rather 
than to attack what any considerable financial or voting element 
of the community will defend. 

For instance, certain gentlemen in the Progressive, Fusion, and 
Republican camps are to-day shying around our real issues and re- 
forms and trying to manufacture paramount issues out of police 
graft, economy of administration, etc. 

In a militant mood and bristling with civic virtue, they denounce 
the wickedness of police corruption. Does any one defend it? 
They declare dauntlessly for honest police administration. Is any 
one against it? They go so far as to insist that preying upon prosti- 
tutes, murdering gamblers and oppressing saloon-keepers is base— 
no one to the contrary. They cry out fearlessly that they will put 
honest men in office and clean out the gangsters. Roaring like 
Numidian lions, they throw down the gauntlet to every one who 
does not agree with their ultimatum that economy and lower 
taxes are good things, also clean streets and a City Beautiful, what- 
ever that means. 

In fact, these estimable and well-meaning men are ready to stand 
for virtue and condemn vice. And they can find neither a gangster 
nor a settlement worker, nor an allied real estate interest nor a 
good Samaritan, nor a reformer nor a boss, nor a saint nora sinner, 
nor a rich man nor a poor nian, nor a public charge, nor any good, 
bad or indifferent person or group of persons in Greater New York 
who can take the other side of the debate. In a word, they are 
constructing a platform on which all men can comfortably stand, 
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with the apparent hope that it will be adopted by unanimous 
consent. And they are framing a program which no one can possi- 
bly oppose on any ground—except that its sum total amounts to 
zero, and that if it should win, the average man, woman, or child 
of New York would be no whit better off for the victory. 

Mr. Chairman, you cannot make a paramount issue of such a 
thing as police corruption. It is not a paramount issue at all. 

The average man is neither a capitalist nor a property holder. 
He has few possessions. He has little to lose. He is an optimist 
and does not live in the momentary expectation of being robbed or 
murdered. He believes, of course, in honest police administration, 
although he knows, as you.and I surely know, that three fourths 
of the energy of the police department is expended in guarding the 
property of a class to which he does not belong. He is sympathetic 
with the efforts of the district attorney to convict policemen and 
gangsters of grafting and of murdering each other. And he is 
indignant when he remembers that members of the police force are 
used to collect tribute from our unfortunate sisters of the street, 
whose lot is already hard enough. 


* * * * * * * 


I understand, Mr. Chairman, that the main purpose of the re- 
formers in the coming municipal campaign will be to destroy the 
hold of Tammany over this city and state. And by Tammany I 
do not mean merely that efficient political organization with head- 
quarters in Fourteenth Street. I refer rather to the power behind 
Tammany—to the group of large-caliber exploiters, with offices 
farther downtown, who own Tammany and use it for their own 
purposes, as a farmer uses his oxen for harvesting a crop, or a hun- 
ter his dog for running a deer. 

Mr. Chairman, if we are going to attack Tammany once more, 
why not really attack Tammany, instead of tinkering with the 
symptoms of Tammany? Why not strike at the roots instead of 
the twigs of Tammany’s power? 

The strength of Tammany lies primarily in one thing—in the 
private ownership of public utilities (gas, electricity, and transporta- 
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tien, etc.) Tammany's ability te win, to stay or to come hack 
after defeat depends and has always depended, upan the sappert 
of these powerful financial interests who own and qperate our dity 
utilities, and who must control the city government and even the 
legislature in order to safeguard their monopolien =I return fer 
prompt financial backing on a Large wale, Tammany gives to the 
gas, electricity, and transportation monopolists the balance af power 
in the Public Service Commission, the Department af Water 
Supply, Gas, and Electricity and the Board of Estimate and Ap 
portionment. Te short, Tammany furnishes private capital with 
the opportunity to exploit the average man, and private capital 
furnishes Tammany with the wherewithal to deliver the goods. 

You Know this, Mr. Chairman, I know it, Tammany imows 2, 
and the public knows it. We all know that any campaign that dees 
net strike at the electric, gas, telephone, shway, surface and 
elevated read monopolies Simply amounts to a Kind of Mayday 
pageant—to attacking Tammany with sp sticks or pelting the 
Tiger with dowers and confetti. 

But these are subjects which, as Artemas Ward sys it is net 
“terra firma” to mention to reformers. You may tal as mach as 
you ike about the value of purity ih politics, and as long as you Bie 
about the wickedness of police graft, bet when you mention the 
graft in private operation of public utilities to the reformer, or ask 
him, for instance, if he feels that it is really the decree af the AL 
mighty that the people af New York should stand, as meek as cows 
waiting to be milked, while the New York Baison Company changes 
three times as much for electric Right and current as the Cleveland 
publicly operated plant, he looks at you with repreach in Ais eve. 
He says the public is not yet ready to think about such remote 
matters as electric Eght and gas bills, talks of the failure of the 
Staten Island ferries, or elke he changes the subject to demecracy 
in China or vandalism on the Palsades. 


* P x = x s = 


“Tf you will trace the corruption in politics,” says a keen student 
of municipal government, “during the last half century in American 
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cities, Pittsburg, San Francisco, New York, Boston, Minneapolis 
and scores of others, you will find without a single exception that 
the fountain head of corruption was the privately owned public 
service corporation. In order to gain their end they have joined 
hands with the saloon, the gambling house and the red-light district, 
but the head and front of the sinister combination is always the 
public service corporation.” 

However, I do not wish to dwell unduly upon the desirability of 
municipal operation merely as a political measure, nor as a means 
of accomplishing the reformers’ dream of “kicking out the wicked.” 
The economic side of municipal operation is more vital and presents 
a more practical question—the question of saving money for the 
average family. The fact is that municipal operation is under- 
selling private monopoly in America, and the people of New York 
should have the advantage of this fact. If Cleveland can sell light 
at a maximum rate of three cents a kilowatt hour why (aside from 
the very evident advantage to the Brooklyn and New York Edison 
Companies) should the small consumer of New York and Brooklyn 
pay ten and eleven cents, respectively. 

Municipal operation has proved safe and economical. It is the 
plain need of the hard-pressed majority of New York. It will 
reduce their burdens, as it has done for other people in hundreds of 
other cities. But either on account of cowardice or of an ignorance 
of unusual profundity, or financial connections, or the fear of an- 
tagonizing the people that pay the rent of those more or less feudal 
organizations which group themselves under the generic banner of 
reform, oxen and wain ropes have heretofore been unable to drag 
our political reformers face to face with the realities of the situation, 
or extort from them a pledge to stand frankly on the people’s side 
in the real battle with privilege. 

Mr. Chairman, the reformer and the politician can no longer 
evade this monopoly question. The people are at last becoming 
educated as to the private monopoly graft. Ido not think I am ex- 
aggerating when I say that any political parties or party leaders, 
whether municipal or national, that defend private monopoly in the 
necessaries of civilization are bound to change their position or go 
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down to soon and sudden defeat. Private monopoly is against the 
public’s interest. It cannot endure where the spirit of democracy 
lives. 

I am aware that figures do lie and that facts are commonly used 
to ram home prevarications. Nevertheless, I think that the facts 
and figures I have cited should have enough credibility to make it 
clear that in the coming campaign, especially as it is aimed against 
a corrupt political organization which has its roots in private mono- 
poly, we must take a strong position in favor of municipal owner- 
ship and operation. 

The first thing to do in regard to municipal ownership and opera- 
tion of public utilities in New York is to demand it in our platform 
and pledge our candidates to it. The next thing to do is to get it. 

Municipal ownership and operation can be instituted in various 
ways: by constructing competing systems; by condemnation and 
purchase of existing plants and franchises; and by at all times adopt- 
ing a consistent and aggressive policy looking toward the transfer 
of the properties to the city. 

All methods of doing hard things are difficult and open to serious 
objections. If this were not true Tammany would not rule to-day 
and the people would not be in the hands of private monopoly. 

Building new competitive plants is open to the objection that it 
involves duplication and waste of capital—unless monopoly under 
the threat of competition chose to sell out rather than to compete 
with city plants. 

The second method, that of condemnation and purchase, will no 
doubt be objected to on the ground that the city would not be able 
to purchase the existing plants and keep within the debt limit. This 
objection is unsound. Public sentiment should and will demand 
that city expenditures incurred in buying solvent paying public 
utilities should not be required to come within the debt limit. Asa 
matter of fact money raised by the city for this purpose need not 
be considered a debt in a certain sense at all. It could always be 
refunded and it would never have to be paid back unless the public 
utility in question ceased to be self-supporting or to pay interest on 
its bonds—a contingency most unlikely to happen in the operation 
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of such absolute necessities of existence as light, power, telephone 
service and transportation. Suppose the city bought a paying 
subway to-morrow for $50,000,000, bonding it for $35,000,000, and 
putting in $15,000,000 in cash. This would not injure our fiscal 
position, nor would it embarrass our credit any more than it would 
embarrass your credit to borrow a thousand dollars for fifty years at 
four and one half per cent. and invest it in a safe, permanent busi- 
ness paying five or six per cent. 

It would be absurd to try to lay down at this time the precise 
plan or procedure to be used in getting our public utilities into the 
people’s hands, where they belong. We must face our problems 
as they come up, and as other cities have faced theirs. The main 
thing is to make our decision and get started. The first step in the 
abolition of slavery was not made by calling to mind every objec- 
tion and difficulty on the road to freedom, but in recognizing the 
principle of freedom and deciding that that principle must prevail. 

We can abolish private monopoly in New York. We can lift the 
immense economic burden which it imposes on the public. We can 
destroy the power of Wall Street, Tammany and the old Republican 
ring. But we must begin by conscious determination to do this 
thing. 

It will be a long, hard fight. But it must and will be undertaken 
and won. And let us remember that private monopoly is entrench- 
ing itself for the conflict and that each delay will increase the difh- 
culty of victory in almost geometric ratio. 

What we reformers need at this moment is a little vision and a 
little courage. Put a courageous and determined Mayor in office 
who sees the situation clearly, and he will soon have private mono- 
poly on the defensive. He will make the attack through the courts 
and through taxation, by denying privileges, reducing rates, squeez- 
ing out inflated values and assailing defective franchises. And 
above all he will go to the legislature, with the people behind him, 
and demand the things that are necessary to make the city free. 
Such a fight, Mr. Chairman, cannot be won by merely putting 
respectable men in office unless these men are irrevocably pledged 
to carry on the fight. 
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The Progressives, the Fusionists, the Independent Democrats 
and Republicans are once more preparing to enter the lists with 
Tammany. Many of the leaders in the various camps are men 
whom we know and trust. We believe that they are honest, able, 
and anxious to conduct a campaign which will be a real fight for 
the people of the city instead of a sham. Yet there is a large ele- 
ment in all camps representing party and property interests, whose 
main reason for participating in political reforms has not been to 
really reform anything that counts, but rather to keep things as 
they are. To them the doctrine of vested interests is the last word 
of God. To them “‘if by any chance one set of people get on top, it 
becomes an unholy act to attempt to reverse the position or to make 
any changes.” 

Immense pressure is now being brought to bear upon the more 
progressive and human element in the anti-Tammany group to 
make this municipal campaign merely another of those edifying but 
purposeless spasms of outraged respectability which we are all 
familiar with. 

For all who feel that political reform means something larger 
than party politics and more vital than pleas for special privilege 
disguised in the jargon of social betterment, there is now just one 
chance of any success that is worth having. And that is to present 
a program to the people which, if put into practice, will do some- 
thing for the people. Unless we do this—unless we go beyond a 
mere list of respectable candidates and an empty and meaningless 
platform of platitudes, such as the fusion camp has already 
sketched, it will matter little so far as the welfare of the aver- 
age family is concerned, whether Tammany sweeps the city or 
not. 

Indeed, I can imagine nothing more harmful to real reform and 
surer in the end to strengthen the hold of Tammany on New York, 
than a successful fusion campaign based upon no constructive prop- 
ositions, and side-stepping the real issues and the fundamental 
reforms. Victory in such a case would simply mean the coming 
back of Tammany on a tidal wave four years hence, with the reform 
element more discredited than ever. If Fusion won this fall with 
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such a program, we would no doubt have, as in the Low and Strong 
administrations, a few years of innocuous respectability in govern- 
ent, a little better policing perhaps, a possible retrenchment 
through petty economies and a good deal of civic virtue talk. But 
on the other hand, the underlying sources of graft and corruption 
would not be affected, Tammany’s power would be unscathed, and 
the conditions of existence of the millions of men, women, and 
children of this city would remain unchanged; while the forces of 
reform, having been given another opportunity to make good and 
having signally failed, would again be cast into the discard. And 
we would remain, as of yore, associated in the public’s mind only 
with the lost chances and the services due and not rendered. 

Mr. Chairman, we must remember that reform movements, now 
as always, must stand or fall on their ability to make good in service 
to the community, but that Tammany is in a different and stronger 
political position. 

There is a game called stuss which, as you may or may not know, 
is popular in many sections of New York. From the secret of the 
popularity of stuss may be deduced the cause of an important ele- 
ment of Tammany’s power. 

The loser at stuss is never allowed to leave the temple of chance 
dead broke. At the door there is always returned to him a per- 
centage of his losses, and the unfortunate one goes on his way with 
the feeling that he is being taken care of even in adversity. 

This bonus, given to the victims of the fickle goddess acting 
through the agency of a carefully calculated system, is called 
“vigerish.”” The Tammany—Wall Street combination, with its 
wholesale grafts and its retail charitable district organization work, 
is the counterpart of the stuss joint and viggrish. Tammany robs 
the public on a magnificent scale in public contracts, and in enor- 
mous profits wrung from the people through Tammany-owned and 
operated gas, electric lighting, and traction companies. Then the 
Tammany bank, having accumulated a large amount of loot, gives 
a little back, in chicken feed, as it were, so that the defrauded citizen 
recovers in the shape of charitable gifts, picnics, the payment of 
back rents, the opportunities of employment, or even in his funeral 
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expenses, a slight percentage of what has been stolen from him. 
And he, or his family, is duly grateful. 

But the reformer does not understand the stuss principle, nor is 
he organized for “‘viggrish.”” He has no swag to divide with his 
constituents when he is in office, for Tammany is getting the swag 
as much during reform administration as when Tammany itself is in 
power. The great private monopoly stuss game is worked un- 
ceasingly for the benefit of Tammany’s chieftains and their Wall 
Street backers in season and out. Our Bradys, Belmonts, Ryans, 
Freedmans, and our other Jarge gentlemen who, with one foot in 
Fourteenth Street and the other in Wall Street, stand over the 
city and exact perpetual toll from rich and poor alike, through the 
operation of public utilities, are blandly indifferent to reform alarms. 
In fact, they are rather amused by them. 

So long as political reform leaves economic matters alone, so long 
as we reformers shy around the big graft and oppression of private 
monopoly in public utilities, and concentrate our attention on those 
comparatively insignificant grafts and oppressions of the police 
department, etc.,so long, in fact,as we reformers refuse to attack the 
sources of Tammany’s power, Tammany is perhaps a little bored 
with us, but, on the whole the Tiger feels safe and happy. 

After all, Mr. Chairman, the most important difficulties which the 
majority of the people of this city suffer from, flow from that an- 
cient inconvenience called Poverty. We know, as well as the man 
who earns his bread by physical labor and sweat, that from poverty, 
from want, from the fierce economic struggle for the sheer necessi- 
ties of life, is born not only much of that political corruption which 
we deplore, but much of the misery, sickness, and crime of our city. 
We realize this not only from our own experience, but from reading 
those edifying tracts, reports, prospectuses and appeals with which 
various reform bodies cover our desks and daily litter our scrap 
baskets. : 

The average man in New York has an annual income of less 
than seven hundred dollars a year. He is, in fact, a poor man. 
What he and his wife and children care about is neither that 

“political uplift” with which we are so anxious to furnish them, nor 
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that improved machinery of government, which is necessary in a 
democracy, but after all only asa means to anend. Nor yet is it 
respectability in the city hall, with the added concealment and 
suavity in graft and corruption which reform administrations have 
been able to insure. What men want is economic rather than 
political improvement. What they need is more prosperity—a 
little more ability to obtain for themselves the things which they 
must buy in order to live. Give them these, give them an increased 
purchasing power for their wage or salary, a lower charge for some 
of the necessaries of life, such as rent, fuel, light, or transportation; 
give them, in fact, some slight relief from economic pressure and an 
easing up in the grinding struggle of poverty, and half the battle 
of political reform and good citizenship has been won. 

Mr. Chairman, I marvel at the courage and patience of reformers. 
I cannot conceive how they have been able to summon the fortitude 
to go on year after year dressing the wounds and diseases of our 
poor city without once trying to prevent those wounds and diseases. 
With their eternal mottoes: ‘Kick out the Wicked” and “Any- 
thing to Destroy Tammany,” ever before them, it is hard to under- 
stand why they do not attack the sources instead of the symptoms 
of Tammany’s power, so that “the wicked” will not forever need 
to be kicked out and Tammany will not have to be “destroyed” 
rhythmically through the years. But above all it is difficult for the 
mind to compass why the reformer, who must surely be a brother 
of the poor and of all frail clay, does not ask himself if it is not 
possible to do something for the poor beyond the excellent but, we 
know, inadequate function of occasionally putting a few other 
reformers in office, to be themselves kicked out, discredited because 
they have failed to really reform anything, and have merely bored 
everybody—and not even distributed “viggrish.” 

To-day seven hundred and fifty million dollars a year is paid in 
Greater New York for rent, and one quarter of the average families’ 
income is spent for rent. If the imagination of the reformer is to 
extend beyond police reform and respectability in office, the fight for 
lower rents through taxing land values more and buildings less is 
always at hand to be undertaken if one has the stomach for it. 
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Whatever Mr. Allan Robinson and the Allied Real Estate In- 
terests may say, an unduly large proportion of the average man’s 
income goes for rent and an unduly large proportion of the increase 
in land values, which are caused by the labor and industry of the 
community, goes to the land speculator who holds his property 
unimproved, and thus increases rents by keeping down the supply 
of tenantable buildings. 

Mr. Chairman, our Wall Street-Tammany promoters are to-day 
building additional subways for New York. What will be the 
effect of these new subways upon the congestion problem which our 
reformers are so deeply interested in? Will they make more land 
available for homes and tenements for the average family and re- 
duce rents? By no means. 

Already the land in the suburbs along the new subway routes has 
been bought up by realty companies and private speculators. This 
land will generally be held vacant until it can be sold at high prices 
to home seekers of considerable means, or builders of more or less 
expensive apartment houses. The result will simply be that those 
who want to build tenements or cheap individual dwellings, such as 
the average citizen can afford, will have to go five or ten miles farther 
into the country to localities so remote that the working man or 
woman will find great difficulty in going to and from the place of 
employment. For this reason it is extremely doubtful whether, 
under our present system of assessment, the new subways will have 
an appreciable effect on congestion or on rents. But if we tax 
vacant land higher and buildings lower, the speculator will either 
have to build on his land or sell it to someone else who will build. 

It is impossible to go into an extended discussion, in so brief a 
space, of the question of taxing the unearned increment in land and 
reducing the taxation on buildings. But I believe that any political 
platform which does not at least go so far as to call for home rule on 
this subject, so that the people of New York, instead of the politi- 
cians at Albany, may decide what the rates and objects of taxation 
shall be, fails in sincerity and dodges perhaps the greatest issue that 
is to-day before the city. 

Up to now, reform in New York has made the unfortunate error 
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of basing its hope of helping humanity on a false proposition. It 
has said to the people: ‘‘ We are going to improve conditions in this 
city; we will help you—the people. But we are going to do it in 
such a way as not to interfere with our own interests. We will 
remember the poor, but we will not curtail the privileges of the 
rich or interfere with their opportunities to keep wealth concen- 
trated in their own hands.” 

Mr. Chairman, this, unfortunately, cannot be done. Through 
political action, we cannot, and no one has ever been able to, or will 
be able to, materially increase the opportunities of the poor to make 
a competence, without at the same time decreasing the opportuni- 
ties of the rich to make large fortunes. It is simply a case of in- 
flexible economic laws. Never in the world’s history has a general 
or permanent improvement of the condition of the majority been 
made through political action except at the expense of the privileged 
minority. In economics and politics alike you cannot serve two 
masters or ride two horses. You cannot be for the people and for 
the property interests. You cannot pay Paul, in any currency 
worth having, except by borrowing from Peter; and in this case Paul 
is the average man and Peter is the rich man, and the sooner we 
face this fact the easier it will be for everybody. 

The average citizen, I mean the man who needs reforms but does 
not talk much about them, has developed a distinct genius for tell- 
ing the difference between a man who is trying to do something 
useful and a man who is talking through his hat. 

Now, if we political reformers should step forward and declare 
openly that we were going to support Tammany, monopoly and the 
real estate interests in the coming campaign, this would have the 
merit of being free from any charge of buncombe, and the average 
man would at least applaud our courage. Or if, on the other hand, 
we should come out in the open and say frankly that we would be 
against Tammany and for the people, as far as such a stand was 
harmonious with real estate interests, invested capital and the 
privileged classes, and no further, then the average citizen would, at 
all events, know what to expect if we won. 

But, fortunately, we are not limited to these alternatives. There 
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is an equally clear, and perhaps a still more courageous course open 
to us—that of declaring that we will stand frankly on the people’s 
side, pledged to a real and democratic platform. 

And speaking somewhat personally, Mr. Chairman, it seems to 
me that life is too short and human strength too transient to con- 
tinue playing around the edge of real things and merely flirting with 
fundamentals. We all get old or tired before the day’s work is 
done. So why not say what we want to say, and make the fight 
for the things we believe in before Time has made old men of us, 
obstructing and protesting, as most of us probably will, against the 
progress of younger generations? 

T am perfectly well aware, Mr. Chairman, that if we make real 
things the fighting issues of our campaign—cheaper necessaries of 
existence, transportation, communication, light, heat and power 
and rents—we will array against us a majority of the wealthy and 
respectable citizens of New York, whom we have been taught to 
regard as the high priests of civic virtue, and who stand for privilege 
and preferred rights. We will have the solid opposition of the real 
estate interests, who are now so ably represented in the ranks of 
fusion. We will, of course, have Tammany against us. We will 
have the money power against us and many of the newspapers. 
In fact, we will have practically everybody but the people against 
us. But whether we win or lose, we will at least know that we have 
stood for what was sound and right and what must inevitably come 
in the future; that we have for once refused to “nail our banner to 
the fence”; that we have struck a real blow to relieve the average 
man from extortion and oppression; that we have at last attacked 
the source and stronghold of Tammany’s power; that we have won 
for ourselves the confidence and respect of the majority, and that 
we have begun the fight along the lines that are certain to win. 

Wagen dann wiégen (to consider, then venture) was the motto of 
the great field marshal, Von Moltke. Let us weigh our case now 
carefully, decide and dare. The opportunity is here. 

Very truly yours, 
Amos Pincuor. 


CHAPTER V 
THE eCULE SERVICE 
I. SALIENT FEATURES OF THE MERIT SYSTEM. 


Excerpts from “Draft of a Civil Service Law,” prepared by Na- 
tional Civil Service Reform League. 


Section 2. Division of Service: The civil service of the state and 
of each of the civil divisions, counties, municipalities, school dis- 
tricts, and other subdivisions of the state shall be divided into the 
unclassified and the classified service. 

Section 3. Unclassified Service: The unclassified service shall 
comprise: 

(a) Officers elected by the people; 

(b) Judges and receivers, special masters in chancery, arbiters, 
jurors and persons appointed by a court to make or conduct any 
special inquiry of a judicial and temporary character; 

(c) Officers and employes of a county, municipality, school 
district or other subdivisions of the state, having a service in all 
departments of less than fifty persons, and an average monthly 
payroll of less than five thousand dollars; 

(d) Persons employed by contract to perform a special service 
where such contract is certified by the Civil Service Commission to 
be for employment which cannot be performed by persons in the 
classified service; 

(e) Persons temporarily appointed or designated to make or 
conduct a special inquiry, investigation or examination, where such 
appointment or designation is certified by the Civil Service Com- 
mission to be for employment which should not be performed by 
persons in the classified service; and 
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(f) One Civil Service Commissioner or three Civil Service 
Commissioners as provided in sections 6 and 7 of this act. 

Section 4. Classified Service: The classified service shall com- 
prise all other public officers and employes, and all offices and places 
of employment in the state service, and in the respective services 
of the several civil divisions, counties, municipalities and other sub- 
divisions of the state, which shall be classified and graded in the 
manner provided for in this Act and in the rules made in pursuance 
hereunder, and appointments, removals, promotions, transfers, 
lay-offs, reinstatements, suspensions, leaves of absence and changes 
in grade, compensation or title shall be made and permitted only 
as prescribed in this Act and not otherwise. 


* * * * * * * 


Section 7. Appointment of Local Commissions: In each of the 
municipalities of the state having a population of 250,000 or more 
persons as shown by the last census taken by the United States, 
there is hereby created a Municipal Civil Service Commission to 
consist of three persons, one of whom shall be appointed by the 
chief appointing authority of such municipality to serve during 
the term of office of the appointing authority or until removed under 
the provisions of this Act. The other two members of the Muni- 
cipal Civil Service Commission shall be in the classified service and 
shall possess the same powers and authority as the third member. 
Two members of the Civil Service Commission shall constitute a 
quorum for the transaction of business. Whenever there is a 
vacancy in the office of the Municipal Civil Service Commissioner 
in the classified service the chief appointing authority shall make 
requisition upon the State Civil Service Commission and the said 
commission shall certify to such authority the name and address 
of the person standing highest upon the list of persons eligible for 
appointment to said office and the appointing authority shall 
forthwith appoint the person so certified by the said commission 
therefor. 

In municipalities having a population of less than 250,000 per- 
sons, as shown by the last census, and in all counties, school districts, 
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and other subdivisions of the state there is hereby created a Civil 
Service Commission, to consist of one person who shall be in the 
classified service and who shall after examination and certification 
as above provided be appointed by the chief appointing authority 
of such municipality, county, school district, or other subdivision, 
to serve until removed under the provisions of this Act. 


* * * * * * * 


Section 15. Investigations: Each Commission shall investigate 
the enforcement and effect of this Act and of the rules made pur- 
suant hereto, the conduct of the employes in the classified service, 
the methods of administration therein and the nature, tenure, and 
compensation of all offices and places in the service. It shall in- 
vestigate the efficiency of all officers and employes and all groups 
of officers and employes in the classified service, and shall communi- 
cate to the officer, board, or other authority in charge of any de- 
partment, institution, or office, its findings with recommendations 
for increased efficiency and economy therein. 

In the course of any investigation or hearing under the provisions 
of this Act each Commissioner and each person or board appointed 
by said Commission to make any such investigation or to conduct 
any such hearing, may administer oaths, and shall have power to 
secure by subpoena the attendance and testimony of witnesses and 
the production of books and papers. 


* * * * * * * 


Section 17. Standards and Grades: The Commission shall 
classify and grade all positions in the classified service. The Com- 
mission shall ascertain and record the duties of each position in the 
service, and wherever it appears that two or more positions in a 
service have duties which are substantially similar in respect to the 
authority, responsibility, and character of work required in the 
performance thereof, they shall be placed in the same grade, which 
the Commission shall designate by a title indicative of such duties. 
Grades having duties of the same general nature and in the same 
line of promotion shall be placed in the same class, and the lines of 
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promotion definitely specified. For each grade, the Commission 
shall prescribe a standard maximum and minimum salary or rate 
of pay and shall report to the appropriation authorities the rate 
being paid for analogous service in both public and private em- 
ployment, together with other information pertaining to a proper 
rate of pay for the service over which the Commission has jurisdic- 
tion. The Commission shall by rule prescribe the minimum period 
of service in the grade required before a salary may be advanced or 
increased and a minimum standard of efficiency requisite for such 
salary advancement or increase. The lowest salary or rate of pay 
provided for any position in the grade shall constitute the grade 
pay and no person in such grade shall receive pay in excess of the 
grade pay unless he is certified by the Commission as having served 
the period required by said rule with an efficiency rating given by 
the Commission equivalent to the minimum standard of efficiency 
required thereby. No person shall be paid an amount greater than 
the maximum salary or rate of pay prescribed by the Commission 
for the grade in which he serves. Nothing in this Act shall prevent 
the authorities charged by law with appropriations for salaries from 
changing the pay of all positions in a grade. 

Salary advancement or increase shall be made within the several 
grades only in the order of highest efficiency combined with relative 
seniority as shown by the records of the Commission. Where there 
are no records of efficiency covering a period of continuous service 
for six months or more a minimum standard of efficiency during 
such period shall be presumed. 

Section 18. Certification of Pay-rolls: Whenever a position in the 
classified service is graded and the rate of pay therefor prescribed 
as provided in this Act, no treasurer, auditor, comptroller, or other 
officer of the state or of any of the counties, municipalities, or other 
subdivisions of the state shall approve the payment of or be in any 
manner concerned in paying, auditing, or approving any salary, 
wage or other compensation for services to any person holding such 
position unless a pay-roll, estimate, or account for such salary, wage, 
or other compensation containing the names of the persons to be 
paid, a statement of the amount to be paid each such person and 
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the services on account of which the same is paid bearing the certifi- 
cate of the Commission that the persons named in such pay-roll, 
estimate, or account have been appointed or employed in pursuance 
of law and of the rules made by the Commission under the provi- 
sions of this Act and have complied with the terms of this Act and 
of the rules of the commission when required so to do, shall have 
been filed with him. Before making any such certificate the Com- 
mission shall investigate the nature of each item of such pay-roll, 
estimate or account, and if it shall ascertain that the provisions of 
the law in respect to any such item have not been strictly complied 
with it shall refuse to certify such item. 

| The Commission shall refuse to certify the pay of any public 
officer or employe who shall wilfully or through culpable negligence 
violate or fail to comply with the provisions of this act or of the 
rules of the Commission. 

Section 19. Efficiency Standards: The Commission shall by rule 
prescribe standards of efficiency for each grade of the service and 
for examinations therefor, and it shall make and keep a record of 
the relative efficiency of all persons in each grade. It shall provide 
by rule methods for ascertaining and verifying the facts from which 
such records of relative efficiency shall be made, which shall be uni- 
form for each grade. 

Section 20. Rules and Powers: The Commission shall make rules 
to carry out the purposes of this Act, including among other things 
rules for improving and regulating the classified service by this Act 
for the classification of all positions in the classified service, for grad- 
ing positions in the service, for establishing uniform salaries in 
each grade, for examinations uniform for each grade, for appoint- 
ments, removals, promotions, transfers, lay-offs, reinstatements, 
suspensions, leaves of absence, changes in compensation or title, 
for promoting efficiency and economy in the service, for defining 
cause or causes for removal from the service, provided that nothing 
herein shall limit or affect the power of suspensions and removals 
granted by section 25 of this Act, for regulating the certification of 
the pay-roll and for maintaining and keeping records of the effici- 
ency of persons, both as individuals and in groups, holding positions 
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in the service. The Commission may at any time authorize the 
transfer of any employe in the classified service from one position to 
another position in the same grade and not otherwise, provided, 
however, that persons who have not been examined and certified 
under the provisions of this Act shall not be entitled to transfer. 
The Commission may from time to time make changes in such 
rules, provided, however, that such rules shall not be changed 
by the Commission at the meeting at which such action is proposed 
and no final action shall be taken thereon until after a public hear- 
ing, of which the Commission shall give five days’ public notice. 
All rules made as herein provided and all changes therein shall 
forthwith be printed for distribution by said Commission. | Said 
Commission shall give public notice of the place or places where such 
rules may be obtained, and in each such publication shall be 
specified the date, not less than ten days subsequent to the date 
of such publication, when such rules or changes therein shall take 
effect. 
* * * * * = 

Section 22. Appointments: 

(a) Whenever a position in the classified service becomes vacant, 
the appointing authority, if it desires to fill the vacancy, shall make 
requisition upon the Commission for the name and address of a 
person eligible for appointment thereto. The Commission shall 
certify to the appointing authority the name and address of the 
person having the highest standing based upon examination rating 
and seniority in service within the grade in which said position is 
granted, provided such person has been previously examined as 
provided in this Act for a position in said grade, and has been separ- 
ated from the service without fault or delinquency on his part at 
any time within two years prior to the date of such requisition, and 
provided such person is not actually and regularly employed in 
said grade on the date of such requisition. If there is no such per- 
son eligible for reinstatement, the Commission shall certify to the 
appointing authority the name and address of the person standing 
highest upon the list of eligibles resulting from an examination for 
the position in said grade. 
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(b) If there is no person eligible for reinstatement, and no such 
list of eligibles, the Commission may in its discretion certify to the 
appointing authority the name and address of a person for tempor- 
ary appointment, with or without examination, and the appointing 
authority shall forthwith appoint said person from day to day not 
to exceed ninety days pending examination. The Commission shall 
forthwith proceed to hold an examination as herein provided for 
such grade whenever such temporary appointment is made. If 
after an examination is held no eligible list shall result the Com- 
mission shall forthwith proceed to hold another examination for 
such grade and may then authorize the continuance of said tempor- 
ary appointment but not otherwise. 

(c) Whenever requisition is so made, or whenever a position is 
held by a temporary appointee and a reinstatement list or eligible 
list for the grade of such position exists, the Commission shall 
forthwith certify the name and address of the person eligible for 
appointment to the appointing authority and said appointing 
authority shall forthwith appoint the person so certified to said 
position. No person so certified shall be laid off, suspended, given 
leave of absence from duty, transferred or reduced in pay or grade 
except for reasons which will promote the good of the service, 
specified in writing, and after an opportunity to be heard by the 
Commission, and then only with its consent and approval. 

(d) Appointments shall be regarded as taking effect upon the 
date when the person certified for appointment reports for duty. 
A person tendered certification may waive or refuse certification in 
writing for a period, for reasons satisfactory to the Commission, 
and such waiver or refusal shall not affect the standing or right to 
certification to the first vacancy in the grade occurring after the 
expiration of such period. If no such waiver or refusal is filed in 
writing with the Commission, and if after one waiver has been filed 
and the period thereof has expired and a person tendered certifica- 
tion fails to report for duty forthwith after tender of certification 
has been made, his name may at the discretion of the Commission 
be stricken from all lists for such grade. Acceptance or refusal of 
temporary appointment or of an appointment to a position exempt 
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from the provisions of this Act shall not affect the standing of any 
person on the list for permanent appointment. 

(e) No person shall be eligible for appointment to any positions 
in the classified service unless he shall have obtained as a result of 
an examination for appointment within the grade such minimum 
mark as may be fixed by the Commission for any subject or part of 
the examination and a general average upon all subjects or parts 
of such examination of not less than the minimum fixed by the rules 
of the Commission. 

(f) Before an appointment or promotion is made complete the 
person certified by the Commission shall serve a period of proba- 
tion not to exceed six months, during which period a probationer 
may be discharged or reduced with the consent of the Commis- 
sion. 

Section 23. Examinations: 

(a) All original entrance examinations shall be public, competi- 
tive and free to all persons who may be lawfully appointed to any 
position within the grade for which such examinations are held, 
with limitations, specified in the rules of the Commission, as to 
residence, age, sex, health, habits, moral character and prerequisite 
qualifications-to perform the duties of such positions. Promotion 
examinations shall be public, competitive, and free only to all 
persons examined and certified under the provisions of this Act 
and who have held a position for one year or more in a grade previ- 
ously declared by the Commission to involve the performance of 
duties which tend to fit the incumbent for the performance of duty 
in the grade for which the promotion examination is held. In 
promotion examinations efficiency and seniority in service shall 
form part of such examination. The Commission shall determine 
in filling positions if promotion examinations are practicable and 
hold open competitive examinations if the service conditions re- 
quire. 

(b) The Commission shall hold promotion examinations for 
each superior grade of service whenever there is an inferior grade 
in the same class, the duties of which directly tend to fit the incum- 
bents thereof for the performance of the duties of the superior grade. 
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A person who has served less than one year in a lower grade shall 
not be eligible for a promotion examination. If less than two per- 
sons submit themselves for a promotion examination, or if after 
such examination is held, all applicants fail to attain a general aver- 
age of not less than the minimum standing fixed by the rules of the 
Commission, it shall forthwith hold an original entrance examina- 
tion and may at any time within six months certify from the eligible 
list resulting therefrom. 

(c) All examinations shall be practical in their character, and 
shall consist only of subjects which will fairly determine the capacity 
of the persons examined to perform the duties of the position to 
which appointment is to be made, and may include examinations 
of physical fitness or of manual skill. No credit shall be allowed for 
service rendered under a temporary appointment. No question 
in any examination shall relate to political opinions or affiliations. 
No questions which are misleading or unfair or in the nature of 
catch questions shall be asked. The Commission shall control all 
examinations and may designate special examiners to conduct and 
hold such examinations as the Commission may direct and to make 
return and report thereof to it. The Commission may at any 
time substitute any other person in the place of any person so 
designated, and may itself act as such examining authority without 
designating special examiners. As many examinations shall be 
held as may be necessary to provide eligibles for each grade of the 
service, and to meet all requisitions and to fill all positions held by 
temporary appointees. From the return and report of the examin- 
ers, or from the examinations made by the Commission, it shall 
prepare a list of eligibles for each grade of the persons who shall 
attain such minimum mark as may be fixed by the Commission for 
the service parts of such examination, and whose general average 
standing upon the examination for such grade is not less than the 
minimum fixed by the rules of the Commission, and who may law- 
fully be appointed. Such persons shall take rank upon the list in 
the order of their relative excellence as determined by the examina- 
tion without reference to priority of time of examination. The 
markings of all examinations shall be completed and the resulting 
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eligible list posted within ninety days from the date of the examina- 
tion. The Commission shall cancel such portion of any list as has 
been in force for more than two years, but not otherwise. 

(d) The markings and examination papers of each candidate 
shall be open to his own inspection, and the markings and examina- 
tion papers of all persons upon any list of eligibles shall be open to 
public inspection within ten days after an eligible list has been pre- 
pared. An error in the marking of any examination paper other than 
an error of judgment, if called to the attention of the Commission 
within one month after the posting of an eligible list resulting from 
such examination, shall be corrected by it; provided, however, that 
such correction shall not invalidate any certification or appointment 
previously made. Notice of the time, place and general scope of 
every examination and of the duties, pay and experience advantage- 
ous or requisite for all positions in the grade for which the examina- 
tion is to be held shall be given by the Commission by publication 
at least once a week for two weeks preceding the examination in a 
newspaper of general circulation published in the county or muni- 
cipality in which the examination is to be held. Such further no- 
tice shall be given as the Commission may prescribe. 

Section 24. Reports to the Commission: Immediate report in 
writing shall be given to the Commission by the appointing author- 
ity and by such other persons as may be designated by the com- 
mission, of all appointments, reinstatements, vacancies, absences 
or other matters affecting the status of positions or the performance 
of duties of officers or employes classified under the provisions of 
this Act, and all such notices shall be prepared in the manner and 
form prescribed by the Commission. 

Section 25. Removal: No person holding an office or place in 
the classified service, except Civil Service Commissioners and per- 
sons laid off from duty who this Act provides shall not be entitled to 
reinstatement, shall be removed or discharged except for cause, 
upon written charges and after an opportunity to be heard in his 
own defense. Such charges may be filed by any superior officer, 
any citizen or taxpayer, and shall within thirty days after filing be 
heard, investigated and determined by the Commission or by some 
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person or board appointed by the Commission to hear, investigate, 
and determine the same. 

The finding and decision of the Commission, or of such person or 
board when approved by the Commission, shall be final and shall be 
certified to the appointing authority and shall be forthwith en- 
forced by such authority. 

Nothing herein contained shall limit the power of any superior 
officer to suspend a subordinate for a reasonable period not exceed- 
ing fifteen days pending hearing and decision. Every such suspen- 
sion shall be without pay; provided, however, that the Commission 
shall have authority to investigate every such suspension, and in 
case of its disapproval it shall have power to restore pay to the em- 
ployee so suspended. 

Nothing herein contained shall limit the power of any appointing 
officer to suspend or dismiss a subordinate for any cause which will 
promote the efficiency of the service, upon filing with the Com- 
mission written reasons for such action and giving the person whose 
removal is sought reasonable notice of the same, and of any charges 
preferred against him, and an opportunity to answer the same in 
writing and to file with the Commission affidavits in support of such 
answer. But no trial shall be required except in the discretion of 
the officer making the removal. All papers filed in the case shall 
be public records. The Commission may reinstate an officer or 
employee so removed only in case it appears after a proper hearing 
that the removal was made for political or religious reasons. 

Orders or directions given by a superior to a subordinate, when 
contrary to a provision of law or to a general rule or order lawfully 
made, shall be given in writing; and in proceedings under this sec- 
tion it shall be no defense or excuse for a forbidden act or for an 
omission to observe the law or any such rule or order that the act or 
omission was directed by a superior, unless a written direction or 
order from such superior to that effect is proved. 


* * * * * * * 


Section 27. Abuses and Frauds Prohibited: No person shall 
wilfully or corruptly make any false mark or report upon any 
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examination. No person shall, by himself or in co-operation with 
one or more persons, wilfully or corruptly defeat, deceive, or obstruct 
any person in respect to his or her right of test under the provisions 
of this Act or falsely mark, grade, estimate or report upon the test 
or standing of any person tested hereunder, or aid in so doing, or 
furnish to any person, except in answer to inquiries of the Commis- 
sion, any special information for the purpose of either improving or 
injuring the rating of any such person for appointment or employ- 
ment. No applicant shall deceive the Commission for the purpose 
of improving his chances or prospects for appointment. No person 
shall solicit, orally or by letter, and no public officer or employe 
shall receive or be in any manner concerned in the receiving or 
soliciting of any money or valuable thing from any officer or em- 
ploye holding a position in the classified service for any political 
party or purpose whatsoever. No person shall solicit, pay, give or 
receive in any public building any money or valuable thing for any 
partisan political purpose whatsoever. No person shall use or 
promise to use his influence or official authority to secure any ap- 
pointment or prospect of appointment to any position classified 
under this Act as a reward or return for personal or partisan political 
service. No public officer or employe shall, by means of threats or 
coercion induce or attempt to induce any person holding a position 
in the classified service to resign his position or to take a leave of 
absence from duty or to waive any of his rights under this Act. 
No person about to be appointed to any position classified shall 
sign or execute a resignation dated or undated in advance of such 
appointment. Any such resignation shall be of no effect. 

Section 28. Political Activity: No person holding an office or 
place in the classified service under the provisions of this Act shall 
seek or accept election, nomination, or appointment as an officer of a 
political club or organization or take an active part in a political 
campaign or serve as a member of a committee of any such club 
or organization or circulate or seek signatures to any petition 
provided for by any primary or election law or act as a worker at 
the polls, or distribute badges, colors or indicia favoring or oppos- 
ing a candidate for election or nomination to a public office, whether 
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federal,state, county, or municipal, or permit the use of his name for 
nomination or election to any public office; provided, however, that 
nothing in this Act shall be construed to prohibit or prevent any 
such officer or employe from becoming or continuing to be a mem- 
ber of a political club or organization or from attendance upon 
political meetings, from enjoying entire freedom from all interfer- 
ence in casting his vote and from seeking or accepting election or 
appointment to the office of public school director or of member of a 
board of education or of member of a library board. 

Section 29. Penalties: Any person who shall wilfully or through 
culpable negligence violate any of the provisions of this Act, or of 
the rules of the Commission, shall be guilty of a misdemeanor, and 
shall on conviction thereof be punished by a fine of not less than 
$50.00 and not more than $3,000.00, or by imprisonment for a term 
not exceeding six months, or by both such fine and imprisonment, 
in the discretion of the court. 


2. SouND BUSINESS PRINCIPLES IN CIVIL SERVICE. 


Excerpts from address of Henry Moskowitz, President of the 
Municipal Civil Service Commission of the City of New York, before 
the Seventh Annual Conference of the National Assembly of Civil 
Service Commissions, 1915. 


Tuat government is a business which should be run on sound 
business principles is one of the growing conceptions that have led 
to a remarkable change of attitude in the last ten years toward the 
government of our cities. 

To the separation of municipal from state and national issues 
is largely due the truly substantial improvement in the government 
of some of our municipalities—the bad administration of which was 
characterized by Lincoln Steffens as the shame of our cities. What 
is non-partisanship in city elections but the application of business 
principles to city government? In the consideration of the issues 
during a heated campaign, crimination and recrimination are flung 
in the faces of hostile antagonists, pledges are made by the outs 
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to oust the ins, and a revolution in governmental policy is not 
infrequently forecast. The results are only too often disillusion- 
izing, and the same unintelligent performance takes place in 
subsequent elections. 

What we need is more light and less heat in the discussion of our 
political problems—not revolutionary changes of policy, so much, 
as continuity of progress. To effect continuity of progress we must 
be assured that the personnel of officials responsible for administra- 
tion are chosen for their fitness to fill the positions. This is sound 
business—you will also recognize it as the basic principle of the 
merit system. Jt follows, therefore, that civil service is the funda- 
mental business tool af government. The graft, the waste, the 
extravagance of government can often be traced, in large measure, 
to a weak personnel chosen on the basis of party patronage. If the 
sensational effects of misgovernment were treated more funda- 
mentally at elections, the merit principle would figure more largely 
as a factor of political improvement. 

I shall attempt in this paper to treat of same of the advances 
made in the administration of the civil service in New York City, 
purely on business grounds. In business terms, the function of the 
civil service commission is chiefly the hiring of men and women to 
fill vacancies occurring in the government, on the basis of demon- 
strated fitness, through the method of thoroughly investigating into 
the qualification of candidates for these positions. 

The civil service commission is the employment agency of the 
government. As such it is confronted with many problems which 
any employment manager of a business corporation must face. 
There is, however, this difference between a civil service com- 
mission and an ordinary employment manager: Civil service com- 
missioners are restricted by the law which they are obligated by 
their oath of office to enforce, and they are limited in their freedom 
by the provisions of that law. For example, the privileges granted 
to veterans of the Civil War in appointment and retention in the 
service, or to volunteer firemen and Spanish War veterans in reten- 
tion, or any such provision necessarily restricts the commission's 
liberty of action. Then, in the matter of assigning employees after 
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entering the service to work for which they are peculiarly fitted, the 
commission sometimes encounters difficulty. Employment man- 
agers of business houses are freer to remove the square pegs from 
the round holes. Despite such restrictions I venture the assertion 
that the administration of the merit system in government has con- 
tributed more to the solution of the problem of employment than 
private business. 

What method has been developed by the average business cor- 
poration to ascertain the fitness of their employees before engaging 
them? This lack of a systematic method of testing the qualifica- 
tions of employees is one of the reasons why so many turnovers in 
employment occur in many of the large business houses, with conse- 
quent loss, both in money and efficiency. I am told that many 
corporations discharge thousands of employees a year, before they 
obtain properly qualified workers. 

Employment managers will tell you quite frankly that sufficient 
care has not been given to the question of ascertaining the qualifica- 
tions of their workers before hiring them, and especially to the prob- 
lem of developing the maxirnum of efficiency in their employees, so 
that they will be given the work they are best fitted for in the 
organization. This is still an unexplored field in business. Em- 
ployment managers are just beginning to recognize the need of 
organization for the purpose of studying these problems and ex- 
changing experiences which may help them in their solution. 


GOVERNMENT POINTING THE WAY 


Organizations of employment managers are of very recent origin. 
The first was established in Boston only a year ago; the second in 
New York only three months ago, and a Philadelphia Association 
is about to be organized. 

Paradoxical as it may seem to business men, governments 
through their civil service commissions, have accumulated a mass 
of experience and a technique of employment which will throw 
some light on the problem they have thus far neglected. 

Mr. Elliott Goodwin, who as Secretary of the New York and 
National Civil Service Reform Associations, rendered great service 
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to the cause of the merit system, is now Secretary of the National 
Chamber of Commerce. He declares that his contact with business 
men throughout the country has made him more of a civil service 
reformer than ever. He maintains that business men have much 
to learn from civil service commissions in solving one of their most 
difficult problems—that of hiring help. 

The methods adopted by the New York City civil service com- 
mission need no justification on any esoteric grounds, but should 
appeal to the common sense of business men. 

Despite the restrictions of the commissioners as enforcers of the 
law, given a reasonable civil service Jaw, such as is on the statute 
books of New York State, a civil service commission can exercise 
initiative and inventiveness in developing methods of investigating 
the qualifications of candidates which will secure for the govern- 
ment properly qualified men and women to carry on the public 
service. 

The first advance which the New York City commission made 
was in advertising the examinations. Very soon after it took office 
the commission became convinced that this initial stage in an ex- 
amination is most important, for the calibre of the men and women 
on the list is largely determined by the type of candidates recruited 
to take the examination. The commission found that no attempt 
was made to study the problem of advertising examinations in a 
businesslike fashion. Advertisements were published in daily 
papers, and in weekly publications, with little consideration as to 
whether a paper was the best medium for advertising a particular 
examination. No consideration was given to the question of 
circulation, both in regard to the quantity and quality of its read- 
ers. The advertisements were often published in inconspicuous 
places in the paper, under the head of “ Public Notices,” in small 
type. 

The commission secured the services of an expert advertiser, 
who introduced radical changes in our method of advertising. At 
the outset, he made a study of the circulation of daily, weekly, and 
even monthly publications, and placed the advertisements where he 
could obtain the best results for the commission. Then he de- 
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voted considerable attention to the form of the advertisement. He 
not only insisted upon a conspicuous and favorable position in the 
paper for the advertisement, but he also enlivened it by the use of 
indentations, different point type, borders, and other printing de- 
vices familiar to the advertising expert. 


GREATER RESULTS AT LESS COST 


The new advertising method resulted in a truly remarkable sav- 
ing to the city. During the year 1913, fifty-three examinations 
were advertised, at a cost of $21,718.30—an average of $409.78 
per examination. During the year 1914, the first year of the 
present commission’s incumbency, ninety-two examinations were 
advertised, at a total cost of $9,086.97—an average cost of $98.70. 
The commission in other words has advertised thirty-nine more 
examinations than in 1913, at a cost of $12,631.35 less than it cost 
to advertise fifty-three examinations in 1913. Had advertising in 
1914 been on the same basis as in the previous year, the total cost 
of advertising would have been $33,699.75, or $24,612.69 more than 
the actual cost for 1914. That the new method of advertising is 
entirely successful in reaching the public is shown by the fact that 
thirty-seven thousand nine hundred forty-two (37,942) applica- 
tions for competitive examination were received in 1914, as com- 
pared with 30,714 received in 1913—an increase of 7,228. 

A comparison of the cost of advertising examinations in 1913 
with that of examinations for similar positions held during the first 
six months of 1915 will show even more striking results, both in 
economy and efficiency. 

But equally as important as newspaper advertising is the attempt 
of the New York City commission actively to recruit candidates of 
calibre for examinations by the use of a carefully selected mailing 
list of educational institutions, colleges, scientific societies, social 
organizations and high schools, etc. Institutions are classified for 
the purpose of sending them advertisements of interest to their 
members. Medical colleges and societies regularly receive advertise- 
ments for positions in the medical service. Philanthropic organiza- 
tions receive advertisements for positions in the charities and other 
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social welfare departments of the city. Organizations interested 
in prison problems are provided with advertisements for positions 
in the prison service, etc. This active recruiting of applicants has 
resulted, not only in securing a large number, but what is more im- 
portant, it has attracted applicants of calibre to enter the examina- 
tions. In many cases it has even minimized the necessity of news- 
paper advertising. 

These advertising methods and the results obtained will com- 
mend themselves to business men. In fact, I venture the belief 
that very few business organizations have made so systematic a 
study of advertising for help and of connecting with institutions 
which could aid them in recruiting the kind of workers they need. 

The preparation of the content of the advertisement for official 
publication has received the careful attention of the commission. 
All of you appreciate the importance of framing a civil service ad- 
vertisement, for it contains a statement of the duties of the position, 
its requirements and other information necessary for the candi- 
dates. Those of you who have encountered the difficulties of rating 
a candidate’s experience realize fully the necessity of a careful for- 
mulation of the requirements, for they not infrequently form the 
basis of rating experience. 

The commission has emphasized the necessity of a careful pre- 
liminary study of the duties of the position, by consulting not only 
with the heads of the department concerned, but with men and 
women prominent in the vocational fields from which applicants are 
recruited. 


GROWTH BASED ON EXPERIENCE 


The description of the duties varies with our conception of them. 
They change with the growth of our ideas concerning the position. 
To illustrate: At one time an attendance officer was considered a 
sort of lay policeman, who was connected with the schools to round 
up truants. Nowadays social workers and wideawake educators 
recognize in the work of the attendance officer a very important 
function which is not punitive solely, but remedial. An intelligent 
attendance officer should have some understanding of the causes of 


THE CIVIL SERVICE © 187 


truancy. He should be able to sense the need of a truant, to ascer- 
tain whether the boy’s restlessness is due to some defect in his 
physical or nervous make-up, or to some cause in his family life or 
history, or to the social environment in which he is reared. Such 
an attendance officer is no mere lay policeman, and the man or 
woman qualified to perform this delicate social service must present 
qualifications essentially different from the old-type attendance 
officer. Our advertisment should be so drawn as to help recruit the 
type of person best fitted to do this difficult social work in connection 
with the schools. 

A comparison of the advertisements which the present commis- 
sion has framed with those published in the past for the same posi- 
tion registers the progress made in our conceptions of the duties of 
these positions and their requirements. 

The advertisement and the new examinations for the position of 
Examiner of Charitable Institutions held this year show that for 
the first time an effort was made to prepare an examination which 
in all respects would secure candidates with sufficient intelligence, 
social training, and the right point of view to act, not merely as 
routine investigators, but to serve as social workers, capable of 
aiding the Department of Public Charities in carrying out its 
remedial program of preventive philanthropy. 


CANDIDATES’ PREVIOUS EXPERIENCE AN IMPORTANT FACTOR 


One of the most important considerations in determining the 
qualification of candidates is their previous experience. The com- 
mission has devoted considerable effort to this examination prob- 
lem. Reference has been made to the formulation of experience 
requirements in the advertisments. The present commission has 
attempted where necessary to elicit from the candidates information 
relating specifically to the experience deemed essential for the work 
which successful candidates must perform. Examiners are there- 
fore instructed in framingadvertisements torecommend to the Com- 
mission’s Advisory Board, which consists of the President of the 
Commission, the Chief Examiner and his assistant chiefs, whether a 
special experience paper should be framed. Upon recommendation 
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of the Advisory Board, an experience paper, with an insert, is then 
prepared. For the first time experience papers for the following 
positions have had special inserts: Chemist, Assistant Engineer, 
Knowledge of Sewage Disposal, Assistant Engineer, Grade “C”’; 
Resident Physician, Finger Print Expert, Attendance Officer, Ex- 
aminer of Charitable Institutions, Alienist, Investigator, Pathologist, 
Laboratory Assistant, Civil Service Examiner, Gymnasium At- 
tendant, Veterinarian, Deputy Tax Commissioner, Medical In- 
spector, Dietitian, and Probation Officer. 

Our exhibit of examination questions asked in the written test 
given under the present commission’s auspices, registers this pro- 
gress. 


COOPERATION OF DISTINGUISHED OUTSIDE EXPERTS 


Another advance which the present commission can record is the 
voluntary and extremely valuable help of experts. Private citizens 
distinguished in their professions have willingly codperated with 
our examiners in the planning, preparation, and the rating of many 
of our most important examinations. They have given their 
valuable services either gratis or for a very smaJ]l honorarium. The 
bigger the man, the smaller has been his fee. Theirs has been 
chiefly a labor of public-spirited citizenship. The result is amply 
justified, for they have stimulated the examiners by deepening 
their conception of the work to be performed by employees, especi- 
ally in the technical branch of the service. 

The commission has established the policy of having an expert 
work with the Staff Examiner. This combination of the expert and 
the regular examiner brings excellent results. The former broadens 
the point of view of the examiner and the latter prevents the expert 
from bungling in the rating. Experts alone very frequently, 
through ignorance of examination technique, do injustice to the 
candidates in the rating. But a combination of the examiner’s 
rating art with the expert’s profound knowledge of the subject, 
results in a satisfactory test. The following are some of the experts 
of national reputation in their fields who have aided the commission: 
Miss Lilian D. Wald, Settlement Worker; Dr. Edward T. Devine, 
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Social Worker; Mr. Homer Folks, Social Worker; Professor Edward 
Thorndyke, Columbia University, Psychologist; Professor Samuel 
McCune Lindsay, Political and Social Scientist, Columbia Uni- 
versity; Dr. Emmett Holt, Authority on Children’s Diseases; Dr. 
James Alexander Miller, Medical Sociologist and authority on Pub- 
lic Health; Orlando P. Lewis, Penologist; Hon. Cyrus C. Miller, 
former President of the Borough of the Bronx, and a recognized 
authority on public markets; Dr. Henry Ling Taylor and Dr. P. 
W. Nathan, authorities on orthopedic surgery; Dr. N. E. Brill 
and Dr. John H. Huddleston, authorities on tuberculosis. 


HIGH GRADE ELIGIBLES HEAD LISTS 


Professor Seager, well known economist of Columbia University, 
in codperation with a staff examiner, planned and rated the examin- 
ation for Superintendent of Employment Bureau, including the oral 
test. Dr. Orlando P. Lewis, General Secretary of the Prison As- 
sociation, planned and rated, in codperation with a staff examiner, 
the examination for the position of Superintendent of Women 
Prisoners, Superintendent of Boys’ Reformatory and other positions 
in the prison service. He was also an oral examiner, for these posi- 
tions. The results of these examinations were very satisfactory. 


* * * * * * * 


SUCCESS OF NON-ASSEMBLED EXAMINATIONS 


But in the non-assembled examinations, which the present com- 
mission has introduced into the City of New York for the first time, 
truly remarkable results have been obtained, with the codperation 
of experts. You are doubtless familiar with the non-assembled test 
in the Federal service. Candidates are not called to answer written 
questions, but are required to submit, first of all, evidence as to 
their training and experience, which is carefully checked up and then 
a thesis or report dealing with the broad problem they will be called 
upon to handle if called to the position. Candidates are given 
ten days to prepare the thesis. Ona definite date it is submitted, 
with a sworn affidavit that the work was done by the candidate, 
without outside assistance. An oral test followed the rating of the 
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thesis. Unsuccessful candidates are eliminated with each stage of 
the test. Asa last step, a physical examination of the candidate is 
given. 

The application of this method of investigating the qualification 
of candidates for high administrative offices was occasioned by re- 
quest of the Board of Estimate and Apportionment to exempt six im- 
portant secretaryships, four of which were salaried at five thousand 
dollars a year and two at four thousand dollars. The Board re- 
quested their exemption on the ground that competition for such 
high-grade administrative positions was impracticable—that they 
corresponded to heads of departments and should be the appointees 
of their immediate superiors. The Civil Service Commission took 
issue and classified the places, because it deemed competition prac- 
ticable. We realized the responsibility involved by this course 
of action, and entered upon the planning of these tests with grim 
earnestness, for their success meant one more proof that the merit 
system could be extended to places heretofore deemed unclassifiable 
in the competitive service. 

A non-assembled test for secretary of the Committee on Social 
Welfare has been completed with marked success. The following 
qualifications and requirements in this examination were formulated 
after consultation with the Board of Estimate and with important 
social service experts in the city. All these non-assembled tests 
were open to the country and candidates from various states ap- 
plied. 


The subjects and weights for this examination are: Training and experience, 
5; 70 per cent. required; Form C with insert, written examination, 3; 70 per 
cent. required; oral examinations, 2; 70 per cent. required. 

Candidates failing to qualify in any part of the examination will not be sum- 
moned for the ensuing tests. A physical qualifying examination will be given. 

Candidates will not be assembled for the written examination. 

Candidates will be assembled for the oral examination. 

Duties: The duties of the secretary of this committee will be: 

1. To conduct investigations. 

2. To formulate and submit the findings resulting from such investigations. 

3. ‘To examine and prepare material for the calendars of this committee. 

This committee will make investigations of the social welfare provisions now 
made by the city, and will submit constructive recommendations looking to- 
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ward their improvement and increase, This work affects more particularly the 
following departments: Health, Charities, Hospitals, Tenement House and 
Correction, secretary of the Committee on Social Welfare Board of Estimate 
and Apportionment. 

Requirements: Extended administrative experience in social service work is 
required. 

Minimum age is 25 years. One vacancy in the Board of Estimate and Ap- 
portionment. Salary, $5,000 per annum. 


Prof, Samuel McCune Lindsay of Columbia University, an auth- 
ority on municipal social work, rated the experience paper with a 
staff examiner. After eliminating the candidates who did not have 
the required experience the following thesis subjects were carefully 
chosen: 


1. A paper of not less than two thousand nor more than three thousand 
words, giving a summary and critical discussion, from the point of view solely of 
its value for publicity and executive control of the New York City Budget for 
r915 for the Department of Health, the Department of Public Charities and the 
Charitable Institutions, together with the general conditions attached to the 
Budget as a whole as found on pages 19 to 23. 

2. Outline in a brief paper from one thousand to fifteen hundred words how 
you would plan and organize in advance for an effective public hearing on the 
“Departmental Estimates” for any one of the following departments: 

Health, Charities, Hospitals, Tenement Houses, and Correction, and indicate 
clearly what sources of public interest, information and support you would seek 
to secure through such a public hearing. 

3. Submit an essay of approximately five thousand words setting forth a plan 
for the systematic development of information for practical use to the Committee 
on Social Welfare concerning all of the five departments mentioned above 
(either or both). 

(a) Investigation by the agents of the committee whose work you would have 
authority to plan and direct. 

(b) Periodical reports voluntarily submitted by the departments in response 
to requests from the committee which you would formulate. 

Also include in this essay a statement of how you would measure and compare 
the general results and efficiency of these public departments with similar 
activities and service of private agencies operating within the city limits. 


A copy of the municipal budget relating to the thesis was sent to 
each candidate. Ten days from the date of the receipt of the an- 
nouncement of the thesis were allowed the candidates to submit 
their papers. They were rated by Prof. Lindsay and a staff ex- 
aminer. ‘The successful candidates were then given an oral test. 
The examiners for this important stage of the examination were: 
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Homer Folks, ex-Commissioner of Charities for the City of New 
York, and a social worker of national reputation. Associated with 
him were Frederick Pratt of the Pratt Institute, a business man of 
importance, and Miss Upshaw, an assistant chief examiner. A 
physical examination followed the oral test. The resulting list was 
most gratifying. Men of calibre from all parts of the country ap- 
plied and fourteen were finally successful. 


* * * * * * * * 


HEALTH COMMISSIONER HAS FAITH IN MERIT SYSTEM 


The Health Commissioner of the City of New York is a public 
health authority and administrator of national reputation. When 
Dr. Goldwater took office he virtualy revolutionized the administra- 
tion of his department. He effected a radical reorganization with- 
out adding a single exempt place. He created $5,000 directorships 
of new bureaus, two of which were filled by a promotion examina- 
tion, one by a transfer of a doctor who was already acting as Direc- 
tor of Hospitals, and two by a non-assembled examination. 

The positions of Director of the Bureau of Infectious Diseases 
and of the Bureau of Child Hygiene were filled as a result of a very 
severe promotion examination, prepared by two public health 
authorities connected with the Academy of Medicine of the C ity of 
New York. That the examination was practical, thorough, and 
comprehensive will be clear to any one who will read them in the 
exhibit of our examination methods which the New York C ity Com- 
mission has prepared for the delegates of the Assembly. 

One of the papers in this examination was particularly practical 
and suggestive. It was designed to test the organizing ability of 
the director under definite conditions indicated by a budget which 
accompanied the paper. The positions of Director of Public Health 
Education and of the Bureau of Food Inspection were filled as a re- 
sult of a non-assembled test. 


TEST FOR POSITION OF FAR-REACHING IMPORTANCE 


The Director of Public Health Education is a new Position of 
great significance in the administration of the public health. The 
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director will carry on a pioneer campaign of publicity, advertising, 
and education in the cause of the people’s health. The scope of his 
work is clearly indicated by the qualifications and requirements 
which were framed by the two authorities on public health con- 
nected with the New York Academy of Medicine. The following 
were the qualifications and requirements for this position published 
in the advertisement: 


Candidates must have evidence of a degree from a medical school of recognized 
standing, such as will entitle the holder thereof to examination for a license to 
practice by the Board of Regents of the State of New York, and in addition 
should have been engaged in public health activities. 

Credit will be given for a public health course in an institution of recognized 
standing, but such course will not be accepted in lieu of experience. 

The candidates will be required to present with their experience papers a list 
of their publications. 

Experience in editorial work will receive additional recognition. 

Minimum age, 21 years. 


DUTIES 


To organize and administer a bureau dealing with all phases of public health 
education. 

To prepare and edit both popular and scientific bulletins and reports dealing 
with public health matters, including the regular health publications of the De- 
partment of Health. 

To organize and supervise exhibits dealing with various features of public 
health work. 

To organize courses of lectures to the general public, to members of the De- 
partment of Health and to students of public health. 

To co-operate with existing teaching institutions in organizing a school of 
sanitary science, in which the practical work would be done in the Department 
of Health. 

To secure the dissemination of public health information through moving 
picture theatres, leaflets, conferences, press bulletins, etc. To organize and ad- 
minister a library of public health literature. To organize and supervise tours 
of inspection to hospitals, water works, sewage disposal plants, crematories, dis- 
pensaries, day camps, sanatoria, etc. 


SUBJECTS AND WEIGHTS 


Experience, Form C, with insert, weight 3. 

Report, weight 4. 

Oral examination, weight 3. 

70 per cent. required on experience, 70 per cent. on oral, 75 per cent. on report. 

The report will be on a subject to be announced by the Commission connected 
with the duties of the position. Time allowed, 10 days. A qualifying physical 
examination will be held. 
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A carefully prepared experience paper eliminated candidates who 
did not have the required experience for the position. The remain- 
ing candidates had to submit a thesis, the subject of which was 
chosen by Drs. John H. Huddleston and James Alexander Miller, 
both eminent physicians and authorities in public health education. 
The subject of the thesis was: “Discuss chronic diseases of the 
heart, kidneys, and arteries from the standpoint of etiology, preval- 
ence, mortality, and prevention.” 

“Formulate a detailed plan for education in a large city, looking 
toward the prevention and control of these diseases.” 

The theses further eliminated unsuccessful candidates and the re- 
maining number were summoned for the oral test, which was con- 
ducted in the rooms of the Academy of Medicine by the following 
eminent physicians: Dr. Emmett J. Holt, Dr. J. A. Miller and Dr. 
Van Ingen. The result of this examination was very gratifying. 


WHAT NON-ASSEMBLED TESTS DEMONSTRATE 


These non-assembled examinations demonstrate: 1. The practic- 
ability of competition for high administrative places. 2. The su- 
periority of the civil service method of selecting public officers com- 
pared with the methods employed either by private business or 
appointing officers. We venture the assertion that the appointing 
officer has not developed the technique of investigating into the 
qualifications of candidates, nor has he the resources at the com- 
mand of Civil Service Commissions to make such inquiry. Neither 
the appointing officer nor private business can attract the calibre of 
men and women distinguished in their professions to do the work 
of estimating the relative qualifications of candidates, 

Where is the business house which can show such machinery and 
such a personnel for examining into the qualification of candidates 
as I have herein described? How many appointing officers are will- 
ing to seek the codperation of high-class experts in determining the 
qualification of candidates? The Civil Service Commission, as the 
employment agency of the Government, by specializing in the field 
of employment, becomes the best fitted instrument for securing 
properly qualified men and women to carry on the public service. 
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VALUE OF ORAL EXAMINATIONS FOR UNUSUAL POSITIONS 


The commission has appreciated some of the arguments which 
have been made by the administrators of the civil service law 
against the use of oral tests. It is true that under these tests the 
identity of the candidate is known; that the judgment of the ex- 
aminers may sometimes be impressionistic, and that favoritism is 
more apt to be shown than under the conditions of the written test 
where the identity of candidates is concealed. Nevertheless, the 
commission believes that for very important places where address, 
personality, and qualities which cannot be communicated on paper 
are essential factors, the oral test, carefully planned, is necessary. 
This also is one of the common-sense methods of ascertaining the 
qualifications of candidates, and represents a business-like way of 
securing proper candidates for such positions. The commission 
has carefully chosen the experts to codperate with the examiners 
in the giving of these oral tests. Before it is given a plan of the test 
is worked out. The candidates are questioned in the presence of a 
stenotypist and the examiners, usually three in number, record their 
ratings. The average of the ratings which the candidate receives 
is the final mark. A resumé of the candidates’ qualifications is 
then dictated by one of the examiners. 

To prevent the possibility of favoritism experts of the very high- 
est professional standing and reputation in the community are se- 
cured. They codperate with the regular examiners in giving the 
oral tests. It is not used indiscriminately, but only in those cases 
where qualities which cannot be communicated in a written test 
should be ascertained. It will be noted that in the examinations 
already referred to the persons chosen must have address and the 
personal equation. Therefore an oral test was included in the 
examination. 

One of the more recent, and, in many respects, satisfactory ex- 
aminations conducted by the Municipal Commission, was for the 
position of Secretary to Committee on Markets. This is a sub- 
committee of the Board of Estimate and Apportionment, created 
to develop a system of public markets that shall be adequate for 
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the needs of the City of New York, Sixty-three applications were 
received, Seventy per cent. was required on experience and only 
twenty-eight candidates qualified in this for the written test. The 
experience papers were rated by Hon. Cyrus C. Miller, Frank Gal- 
lagher, ex-president of the Commission, and a member of the regular 
staff. Only thirteen candidates qualified in the written test and 
later these were subjected to an oral examination conducted by Civil 
Service Commissioner Darwin R. James, Jr., Mr. Miller and First 
Assistant Chief Examiner Murray. Twelve of the thirteen candi- 
dates were approved. 


* * * * * * * 


NEW YORK CITY PIONEER IN PRACTICAL TESTS 


The Municipal Civil Service Commission of the City of New York 
has been a pioneer in the giving of practical tests. It is obvious 
that for positions involving manual skill the literary examination is 
inadequate and practical tests are essential. They have been given 
in the labor class for a number of years. City departments have co- 
operated effectively with the City Commission in these tests. 
Printers have been examined in the printing rooms at Police Head- 
quarters; cable splicers in the bridge department; inspectors of 
blasting have been tested at the bottom of excavations; electricians, 
in the laboratories of the Pratt Institute. The New York Trade 
School has been used for many of the practical tests. In short, the 
commission has used the plants of the city government and of edu- 
cational institutions. 

The present commission took the initiative in giving the first 
practical test for playground attendant, one of the armories of the 
city being used. Candidates were examined by trained playground 
workers, codperating with staff examiners in folk dancing, gym- 
nastic games, in teaching ability, in athletic and personal proficiency. 
The last examination for female playground attendant was given in 
the gymnasium at Pratt Institute. The practical test was elimin- 
ating and the successful candidates took the written examination. 
The list which resulted from this thorough inquiry into the quali- 
fications of these candidates was regarded both by the Park Com- 


THE CIVIL SERVICE 197 


missioner and by the trained playground workers of the city as 
superior to any previous list where a practical test was omitted. 

A very interesting practical test was given for the position of 
swimming instructor. The public baths of the city were used for 
this purpose. Two well known swimming experts, Mr. Louis E. D. 
Handley and Mr. Alexander Meffert, were the examiners. Candi- 
dates were examined in the swimming strokes, in diving, in life 
saving and in other important points connected with swimming 
instruction. 

This examination interested the Pathé Brothers, and moving 
pictures were taken. 

The improvement effected in the practical examination was 
largely due to the abolition of the Labor Bureau as a separate en- 
tity of organization, and the placing the control of the practical 
examination under the jurisdiction of the examining division. This 
resulted not only in eliminating unnecessary places, and therefore in 
effecting economy, but it also resulted in greater efficiency. 


ADOPTS FINGER PRINT SYSTEM TO PREVENT IMPERSONATION 


The next innovation introduced by this commission is the finger 
printing of candidates in the labor class. These candidates do not 
take competitive examinations. Many of them, especially those 
who apply for unskilled labor positions, are merely given a physical 
examination. Some receive an oral, and others a practical, ex- 
amination. Candidates in the labor class do not compete against 
one another, even where a practical test is given; they compete 
against a standard. If they pass, they are placed upon the list in 
the order of their priority of application. 

For a number of years, despite all the safeguards which had been 
devised to prevent impersonation, it was not totally eliminated. 
The commission therefore introduced the system of finger printing. 
When a candidate takes his physical examination his prints are also 
taken. Upon his appointment his finger prints are again taken by 
the department to which his name is certified, and a comparison of 
the two finger prints will disclose impersonation to a certainty. In 
this way an absolute check has been instituted. The commission 
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is employing the method of finger prints for some of the competitive 
examinations, and with time it is hoped that it will be extended to 
the whole service. 


HIGHER STANDARDS AND BETTER ADMINISTRATION THE AIM 


In addition to conferences and codperation with experts, to which 
I have referred, the commission has developed the method of care- 
fully studying the duties of positions by consulting the heads of de- 
partments and with supervising officers preliminary to the giving of 
examinations. It has established a library for the examiners, which 
places at the immediate disposal: 


(a) The departmental reports, bulletins, codes, special orders and all similar 
publications of the various branches of the city government. In addition, by 
coéperating with the Municipal Reference Branch of the New York Public 
Library (in the Municipal Building), which also collects similar material from 
other cities, the examiners have at hand a large mass of material on the methods 
employed in every phase of the city government for use as working tools. 

(b) By establishing a system of exchanges of questions, reports and adminis- 
tration suggestions, with other civil service commissions, thus bringing the exam- 
iners in touch with methods in use elsewhere and greatly broadening the scope 
of their work. This system of exchanges is still in its infancy, but it is hoped 
that it will develop into a medium of exchange of much benefit to all who co- 
operate. ; 

(c) By placing on file complete reports of all examinations, including reports 
of preliminary investigations, copies of advertisements, questions, and the com- 
ments of the rating examiners. In this way it is hoped to conserve the experi- 
ence of the examining division in a form easily accessible for future use. 

(d) By assembling duplicates of the personal service cards of all city em- 
ployees, together with titles, description of duties, salary specifications, etc. 


Through these and other measures it is hoped to build up in the 
library of the Examining Division a unique collection, containing a 
body of information useful for record and invaluable for reference. 

The administration of the Examination Division and the promul- 
gation of lists have been facilitated by the introduction of a complete 
system of records. A progress chart indicating the movement of 
an examination from the time it is ordered until the promulgation 
of the list is kept by the examining division and is accessible to the 
commission. Daily, weekly, and monthly reports of the work of 
the examiners are submitted to the president. They contain a rec- 
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ord of the work each examiner has been doing. They show what 
proportion of the work is devoted to the rating of papers and to pre- 
liminary investigation, conferences and other work. An attempt 
is now being made to develop a standard of daily output in the rat- 
ing of papers for the purpose of making a comparison with the actual 
output of the examiner. In this way it is hoped that the rating out- 
put will be properly supervised. The standard is ascertained at the 
beginning of the examination. It varies with the nature of the 
examination, the difficulty of the paper and other factors, which 
must be considered in working out a standard. 


PHYSICAL STANDARDS FOR ALL POSITIONS 


The Municipal Civil Service Commission has introduced physical 
examination for all positions. The number of physical examina- 
tions given during the year 1914 was 31,041, compared with 19,047 
given in 1913. The extension of the work of the physical examina- 
tions necessitated a careful study of standards. These standards 
must be based upon the duties to be performed in the various posi- 
tions. The commission is about to complete a comprehensive book 
of standards, covering original entrance and promotion examina- 
tions. They will be published and sent to applicants before they 
take the physical examination, so that they will be enlightened as 
to the nature of the physical test they must undergo. If a com- 
prehensive and scientific pension system for civil service employees 
is to be introduced, the importance of this work cannot be over- 
estimated, for a careful physical examination of employees will be 
necessary if any government is to engage in an extensive insurance 
policy for its employees. 

The work of the Bureau of Character investigation has been 
widely extended. The importance of these investigations is obvious 
since moral qualifications cannot be communicated in a mental 
examination. The Bureau has made a total of 39,085 investigations, 
an increase of more than 500 over the total for 1913. The permanent 
staff of this Bureau has been materially increased and it will be in 
a position during the coming year to handle an increasing amount of 


work without difficulty. 
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The commission has published in simple language a Manual of 
Information concerning the forthcoming examinations for the year. 
This book also gives candidates information about civil service pro- 
cedure. It is the first attempt on the part of the commission to 
anticipate examinations for the year, and thus enable the public in- 
terested in these tests to make sufficient preparation beforehand. 


PROGRESS MADE IN APPLICATION OF EFFICIENCY RECORDS 


An attempt is being made to study the problem of efficiency rec- 
ords in a few city departments, to establish as far as possible a fact 
basis for the records, and to secure the organization of proper pro- 
motion boards, which will deal with efficiency ratings fairly. Two 
very important changes were introduced in the efficiency ratings of 
the Police and Fire Departments which should be mentioned. In 
promotion examinations, 50 per cent. is given for the mental test, 
and so per cent. for record and seniority. The efficiency ratings of 
the Police and Fire Departments are based upon a system of merits 
and demerits. A neutral point of 80 per cent. is given on entrance 
into the grade, and additional points are added for seniority up to 
to years. Points are deducted for fines and infractions of the rules. 
The commission introduced a sliding scale for the rating of seniority. 
It is based upon well established fact that where an officer has re- 
mained in a grade over a long period, without any effort to advance, 
he grows stale and deteriorates. Therefore, for each quarter of the 
first 5 years, one half per cent. is added; but for each quarter im- 
mediately following the first 5 years, one quarter of one per cent. is 
added. Through such a sliding scale, too great a handicap is not 
given to the younger and abler men. In rating demerits the com- 
mission has reduced the length of time for the consideration of fines ; 
but what is most important, the commission has suggested to the 
Police and Fire Departments that merit marks should be given for 
excellent police and fire duty, irrespective of personal risk. Until 
recently no merit mark was given to a patrolman or a fireman who 
rendered excellent service if that service did not involve personal 
risk. By suggesting a scale of marks for excellent police and fire 
duty, the police and fire commissioners have given a new incentive 
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to the men in their departments to render excellent service. Only 
recently the Police Commissioner issued a statement to the force, 
that if a degenerate criminal who committed ghastly crimes upon 
little children in the city of New York is caught, the policeman will 
receive a commendation for excellent police service, which will count 
in the next promotion examinations. The introduction of this new 
element in marking, offers not only an incentive, but it gives to 
efficient policemen and firemen who lack the power of written ex- 
pression and who are therefore handicapped in competition with 
more studious but less effective policemen or firemen, an advantage 
in promotion examinations. 

These are some of the business methods which the Municipal 
Civil Service Commission of New York has introduced, and which 
it submits to the Assembly in justification of the claim that a civil 
service commission by employing such methods becomes perman- 
ently a business tool of government. 


3. STANDARDIZATION 


Excerpts from “The Standardization of Public Employments, Part 
I,” “Municipal Research, No. 67,” published by New York Bureau of 
Municipal Research, November, 1915. 


INEQUALITIES IN OLD EMPLOYMENT METHODS 


Tur influences which led to an awakening of the American con- 
science have been recited. Also the evolution of laws which origi- 
nally had for their object the protection of the public and its cor- 
porate agent, the government. The inequity, the conditions which 
make for discouragement, the lack of opportunity for civil servants 
and the poorly adapted methods of the old employment system, 
may be passed in brief review. 

In the first place, the original civil service reformers, and those 
who followed them, provided no scientific basis for the fixation of 
salary rates or employment conditions directly related thereto. In 
general, the grades established by civil service commissions have 
been examination grades rather than salary grades. Civil service 
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commissions were not concerned with the amount of salary which 
should be paid for a certain kind of work. John Smith, performing 
routine bookkeeping exacting little or no skill or accuracy, might re- 
ceive $600 per annum; another clerk performing similar work might 
receive $2,400. Such irregularities are to be seen in the service of 
practically every state and city in this country. Toward their eli- 
mination the civil service commissions have done little. In a few 
cases in which definite salary rates were originally established, as, 
for example, in the lower grades of the clerical groups, the salary 
limits were fixed at convenient points—about $180 apart, but no 
definite rules were established governing the work to be performed 
in each grade, and hence no salary control resulted. 

The fixation of salary rates was the subject which the early civil 
service commissions seemed to feel was almost exclusively a question 
for the appropriating body to decide. The appropriating bodies in 
turn were governed by many policies, and more often by expediency 
in making their decisions. In the haste and pressure of budget 
making, without an adequate staff to formulate general principles 
or to furnish accurate information concerning the work program of 
the various offices or the work requirements of the individual posi- 
tions, such bodies generally reached conclusions a's unjust to civil 
servants as they were to taxpayers. 

The urgent need for greater certainty in the governing principles, 
and for a finer regard for equity in dealing with questions of employ- 
ment has been appreciated by everyone who has been at work on 
the employment problem. Most significant are the preliminary 
reports of the committee which undertook the standardization of 
employment conditions for the governments of New York City 
and New York State. The following excerpt from the report of 
the “Committee on Standardization of Salaries and Grades” of the 
Board of Estimate and Apportionment of New York City, under 
date of December 26, 1913, is particularly illuminating: 


It was common knowledge among the members of the Board of Estimate 
and the department heads that there were glaring inequalities in the salaries paid 
individual employes doing work of substantially the same value in the city. 
These inequalities were known to exist not only as between various city depart- 
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ments, but also within the departments themselves. Their prevalence was 
chiefly attributable to the fact that through the history of the city political in- 
fluence had been the dominant factor in determining appointments, increases 
and promotions. 

The same influences which had brought about inequalities in salaries had also 
permeated the civil service in even a more serious way. Constant pressure upon 
public officers for a long period of years to give positions to political dependents 
had developed a controlling motive in governmental affairs. This motive was 
not to do work with as few employes as possible, but to create and fill as many 
positions as the Board of Estimate and the Board of Aldermen could be per- 
suaded to establish. 


The following excerpt from a report of the Senate Committee on 
civil service of the State of New York—a committee created pri- 
marily to standardize conditions of employment—to the Senate 
under date of April 19, 1915, is even more significant: 


In the history of the state government there has never been—and there is not 
at the present time—an exact or logical basis for fixing salary rates or titles of 
positions. Standards of compensation for specified kinds of work as a basis for 
making salary appropriations are unknown. Furthermore, positions are created 
for the most part without any definition of the work requirements or any real 
understanding of the work or needs to be served thereby. Civil service em- 
ployments are, from the viewpoint of salary standards and related work con- 
ditions in a chaotic state. The titles of civil service positions are misleading. 
Similar titles are applied to positions entirely different in character; different 
titles are attached to similar positions. The greatest disparity in compensation 
exists with respect to work of the same character or grade. Efficient service of 
a high grade, in a very large number of instances, receives but a low (and inade- 
quate) rate of compensation; service of a low grade in an equally large number of 
cases receives a large (and excessive) rate of compensation. In other words, 
compensation bears little reference to the service rendered. In addition, the 
problem of superannuation has been given little or no thought. 


The prevalence of injustice arising from such irregularities and 
inequalities of employment conditions—which permeated the en- 
tire system of civil service control—deadened the spirit and loyalty 
of the individual employes and impaired their efficiency. 

The general looseness in practice with respect to the creation of 
positions and the fixing of salary rates and other related work con- 
ditions was responsible for wasteful expenditures greatly in excess 
of the amount of overpayment in salary. This was true because 
the individual employes represented the machinery of government 


204 READINGS IN MUNICIPAL GOVERNMENT 


and to the extent that they were inefficient, disloyal, or indifferent 
the processes of the entire machine were retarded or misdirected. 
A striking characterization of the extent to which looseness in em- 
ployment regulations made for looseness and waste in all the activi- 
ties of government is contained in the report of the Senate Commit- 
tee on civil service referred to above: 


This lack of uniformity with respect to compensation and lack of exact defi- 
nition of duty have in themselves led to injustice and waste. Overlapping of 
jurisdiction of employes within an office has resulted in wholly unnecessary 
duplication of work. Confusion in office and field practice, inconsistencies and 
lost motion are found in every division of service. Furthermore, these irregular- 
ities which in themselves represent waste, bear close relation to even more 
wasteful conditions. For they indicate a general laxity and looseness of ad- 
ministration which have multiplied employments wholly without reference to 
the service needs. 


The abuses and conditions as characterized above developed from 
causes for which the civil service commission as an administrative 
agency was in but small part responsible. The civil service com- 
mission, however, had been indifferent to its opportunity. In some 
cities and states this administrative agency had been completely 
dominated by political interests which resulted in injusticeand abuse. 
This contributed in no small part to the urgent need for reform. 

For example, the civil service commission is directed to classify 
the service. And yet the titles of employments in most cities are 
misleading rather than informing. Municipal functions and activ- 
ities have expanded and simple functions once properly performed 
by employes under old titles have become so complex that the old 
title fails entirely to differentiate the importance of the employe’s 
responsibility. To cite an illustration of the indifference of the civil 
service commission to this important function:—the commission 
of a large city of the State of New York neglected for several years 
to revise a classification which was wholly obsolete and inadequate 
during that period, admitting the need for change but excusing it- 
self on the ground that conditions were so bad that nothing short 
of a complete overhauling should be undertaken and the commission 
did not have the time nor the equipment with which to make such 
an intensive study. 


THE CIVIL SERVICE 205 


Again, the civil service commissions have, for the most part, been 
charged with the regulation and control of promotions and in re- 
spect thereto have been directed or empowered to establish effi- 
ciency records which would accurately determine and record the 
relative efficiency of individual employes engaged in related work. 
From the viewpoint of the manager, it is almost essential in the 
apportionment of tasks and the working out of rewards for efficient 
service as well as of penalties for inefficiency, that means be pro- 
vided for determining who are incompetent and inefficient and stand 
in the way of getting the best results obtainable for a given expen- 
diture of money. From the viewpoint of the personnel it is equally 
essential that each employe should be furnished with a reviewable 
record of his conduct as an assurance against encroachments upon 
or indifference to, his interest by the manager. 

And yet, in many cities, there has been little or no effort made to 
install or maintain these devices as a part of the system of civil ser- 
vice control. 


THE WORK AND PURPOSES OF STANDARDIZATION AGENCIES 


In order to obtain the necessary information, and to furnish 
grounds for recommendations for final action consistent with an in- 
telligent handling of the subject, special staffs have been organized 
in several American cities, notably in New York, Chicago, Milwau- 
kee, Pittsburgh, and Los Angeles, and in the State of New York and 
the Federal Government. The work and purposes of these agencies 
are worthy of brief review from two aspects, namely, the scientific 
or academic and the practical. The scientific relates to the methods 
of research and classification used to formulate basic principles and 
standards; the practical relates to the method of applying these 
principles, the machinery used and the results obtained. The 
former represents a series of research experiments extending over 
the last ten years in order to determine and present sound principles 
and standards of classification and appraisal. The latter represents 
the attempts to apply these standards in the making of appraisals 
and to use information developed in relation thereto for other pur- 
poses, in order to improve existing conditions. 
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In characterizing the standardization work throughout the coun- 
try in its dual aspect, it may be said that the methods of classifica- 
tion and technical processes which have evolved from the experi- 
ments represent not only a sincere effort, but also a real contribu- 
tion to public research. It may further be said that the plans and 
procedure which have been evolved represent, in some respects, a 
more advanced system of employment control than obtains in pri- 
vate practice. 

Attempts to apply this system, however, by way of making re- 
adjustments of existing salary rates and conditions of employment 
have marked the introduction of new uses of standardization ma- 
terial, and a new factor in municipal management. While the in- 
tensive work on this problem has been carried on almost simultane- 
ously at a number of places, scarcely more than a beginning has 
been made and experience shows that there is grave danger that the 
whole movement will be misunderstood because of the use made of 
the information for purposes other than standardization proper. 
It has been this alleged perversion of the information developed 
that has caused civil servants to feel that greater protection is af- 
forded by the organizations through which existing inequities have 
been produced than by codperation with those who are seeking to 
“standardize.” This has arisen from a somewhat natural extension 
of the work of “standardization” to include certain tasks of “bud- 
get making” on the one hand and tasks of “‘administration” on the 
other. 


SUMMARY STATEMENT OF OBJECTS OF STANDARDIZATION 


The standardization movement has as its primary objects the 
following: 


(1) The establishment ofa basis for fixing salary rates in relation to work values. 

(2) The establishment of standard factors of education or experience for each 
class and grade of employment prescribing conditions which must be met 
by persons preliminary to appointment. 

(3) The establishment of standard titles and work requirements for each class 
and grade of employment prescribing conditions which must be met or 
conformed to after appointment. 

(4) The establishment of standards to govern promotions, transfers and other 
subjects of employment control. 
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(5) The establishment of a formal procedure which shall currently inform the 
public and the official organization of conditions governing entrance to the 
public service and advancement therein. 


Up to the present time, the salaries of government employes have, 
for the most part, been determined with little reference to the mar- 
ket value of the work performed. It is a matter of current knowl- 
edge that, in a large number of cases, salaries are fixed by accident, 
expediency, or political preference. Increases in salary have been 
irregular, uncertain, and too often without regard to the relative 
merits of the employes. 

The standardization of public employments is based on the prin- 
ciple that payment for personal service shall be regulated according 
to the value of such service to the government. It provides for a 
definite classification according to the kind and quality of work 
performed. This classification includes specifications which will 
accurately differentiate one grade of work from another and enable 
administrative officials to grade compensation according to the 
actual division of responsibility in the office affected. 

The standardization program includes also the establishment of 
standard titles, work requirements, qualifications, etc., as a basis 
for effective civil service control. In short it is designed to vitalize 
civil service administration by formulating regulations to govern 
civil service entrance examinations, promotional examinations and 
other subjects of employment control which are essentially civil 
service problems. 

The standardization program provides a definite solution for 
these civil service problems by formulating: 

(1) A comprehensive classification of positions which will not only relate title 
to work and compensation but also set forth definitely the policy with re- 
spect to exemption and non-exemption from competition. 

(2) A code of standard qualifications and regulations, with respect to entrance 
to the public service, which may be followed in advertising and conducting 
examinations. 


(3) A code of regulations and standard qualifications to be observed in making 
promotions and transfers and keeping individual efficiency records. 


Civil service work up to the present time has assisted and bene- 
fited employes only through the adoption of protective and pre- 
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ventive measures. Little has been done of a positive nature to 
assure to each employe a career in public service proportionate to 
his ability. This development should be the result of salary stand- 
ardization work. When standards are adopted and published, 
they furnish to present and prospective employes information as 
to the conditions of employment in the public service and give as- 
surance that, if properly administered, unequal conditions of ap- 
pointment and promotion will be abolished. 

Standards furnish a program to be followed in establishing and 
enforcing entrance and promotional regulations. They establish 
definite lines of promotion and provide proper regulations govern- 
ing increases. They provide rewards for individual efficiency and 
seniority of service, at the same time affording adequate protection 
to the community. They make possible the opening up of pro- 
motional examinations to a larger number, by grouping those posi- 
tions which are similar in work requirements. They encourage the 
establishment of service schools or such other provision as the 
government may make for the purpose of giving adequate training 
for public service. Standards make conditions of employments 
more certain and attractive, they make the employes contented and 
insure their codperation and loyalty and attract to the public ser- 
vice a more highly trained and competent class of persons. 


THE SCIENTIFIC SIDE OF STANDARDIZATION 


The first steps taken to classify public employments and the at- 
tempts made thereunder to bring about uniformity of practice were 
disconnected and fragmentary and touched upon but few phases of 
employment control. Little was accomplished in regard to the 
scientific classification of the civil service during the twenty or 
twenty-five years which preceded the organized efforts in several 
communities to work out a comprehensive and scientific scheme of 
standards. 


ESTABLISHMENT OF LEGAL CLASSES 


The United States civil service act of 1883 and laws supplemen- 
tary thereto, segregated the civil service into legal divisions known 
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as the “‘ Unclassified,” the “Classified” and the ‘“‘ Labor” services. 
The unclassified division represented that group of employments 
which were subject, for the most part, to the concurrent appointive 
power of the President and the Senate and not subject to the princi- 
ple of competitive examinations. The second, the classified service, 
represented that group of employments to which competitive exami- 
nations did apply, and was subject to certain exemptions known as 
exempt positions. The labor service represented that group of 
positions covering work of a manual and unskilled nature to which 
the unit principle applied, and was subject to registration rather 
than examination. By action of legislative bodies a similar legal 
classification has been provided in most of the states and cities 
where civil service control has been installed. For example, the 
broad division of classified and unclassified service exists in the 
state (and hence in the cities) of New York. 

The classified service is generally divided into four divisions as 
follows: 


A. Exempt class C. Non-competitive class 
B. Competitive class D. Labor class 


The two broad divisions, classified and unclassified, indicate the 
limits within which civil service control should operate, and the sub- 
divisions of the so-called classified service indicate the lines along 
which the civil service commission may make further refinements 
for the purpose of prescribing and conducting examinations. 

While the establishment of these legal divisions imposed certain 
restrictions upon the employment of persons and thereby prevented 
certain abuses which had formerly obtained, the distinctive units 
of the several classes of employment were not recognized and no 
exact basis was furnished for the extension and multiplication of 
civil service practice in keeping with new ideas, and methods of 
administration. 

Subject to the arbitrary division superimposed, the civil service 
commission was empowered to established titles descriptive of em- 
ployment. The titles first adopted were for the most part descrip- 
tive of classes of employment. In the early civil service classi- 


210 READINGS IN MUNICIPAL GOVERNMENT 


fications of the United States government and of the State of New 
York appeared such titles as “Clerk,” “Engineer,” ‘‘ Artisan” and 
“Laborer.” These general titles all obtained, for the most part, 
with respect to positions for which examinations should be held and 
were intended to furnish or suggest work requirements and qualifi- 
cations of the persons filling such positions. In other words, they 
were suggestive of the scope and content of civil service entrance 
examinations. For the positions, not statutory in character, for 
which examinations were not conducted, or in other words, for 
those positions in the competitive group which were exempted from 
examination, specialized titles were used to identify positions of a 
so-called confidential character. 

Employment control in its broader aspects was not included in 
the plans of the civil service reformers of the early days, but the 
usefulness of specialized titles, for the purpose of indicating con- 
cretely the requirements of the various offices and employments, 
became obvious and a multiplication of specialized titles followed, 
In later classifications, the broad divisions of employment such as 
clerical, engineer, artisan, etc., were broken up into groups repre- 
senting what purported to be distinct lines of work within such 
classes of employment and hence we find such titles as the following: 


Assistant Pension Examiner Proof-reader 

Principal Pension Examiner Reviser 

Special Pension Examiner Copyist of Topographical Drawings 
Medical Examiner Copyist of Mechanical Drawings 
Physician Mechanical Engineer 

Patent Examiner’s Clerk Topographer 


It is true that the introduction of specialized titles was intended 
to unstandardize conditions of employment as much as to standard- 
ize, for fictitious titles were set up almost ad infinitum as a basis for 
fictitious salary rates. But the basic idea in the specialization of 
titles furnished, in theory, an instrument of greater control than 
obtained under the earlier method of classification. 

As the constructive side of civil service received recognition the 
need was felt for a means of enforcing uniformity of practice with 
respect to the appointment, advancement, and control of civil ser- 
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vants. The establishment of standards which the executive 
would be compelled to apply was the remedy for this condition. 
The need was also felt for greater freedom of action in matters of 
employment control. In other words, the necessity was apparent 
for provisions which would standardize conditions and at the same 
time make for less rigidity in employment control. The policy 
developed, as a result of the recognition of these factors, calls for the 
establishment by legislative or finance-controlling bodies of basic 
standards with respect to conditions of employment. 

The efforts to evolve such a body of standards, as devices of con- 
trol over the executive, are the important historical events of the 
last decade which might be regarded as the era of standardization. 
During the first five years of this period the basic standards took 
the form of so-called specifications of the titles, work requirements, 
qualifications, and compensation of the distinctive classes of employ- 
ments. uring the second five years of this period the basic stand- 
ards took the form of specifications of the titles, work requirements, 
qualifications,and compensation of the distinctive lines of work, thus 
using a much narrower unit of classification in prescribing the 
governing rules. 


SPECIFICATION BASED UPON REQUIREMENTS OF CLASS 
OF EMPLOYMENT 


The introduction of a specification, setting forth the service under 
titles descriptive of classes of employment and setting up specifica- 
tions of duties, qualifications of incumbents, salary rates and basis 
of advancement and salary increases, represents the first organized 
effort to standardize conditions of employment. ‘This was the first 
contribution to the standardization program. 

Under this plan, the entire civil service of Chicago composed of 
more than 30,000 employes, was grouped under ten divisions, called 
services, as follows: 


Medical Library Operating Engineer 
Engineering Inspection Supervising 
Clerical Fire Labor 


Police 
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Each service represents the basic unit of classification and is divi- 
ded into a number of grades according to the natural gradation of 
work requirements and responsibility. Each grade, in other words, 
represents a prescribed standard of work with a series of salary 
rates, the minimum and maximum of which are the limits of com- 
pensation for such work. 


DISTINCTIVE FEATURE OF CHICAGO CLASSIFICATION 


The distinctive feature of this classification is the use of the class 
of employment as a basis of grouping. Thus, for example, in the 
clerical service are included clerks of all kinds such as bookkeepers, 
recorders, examiners, etc. 

The City of Milwaukee, which organized a special staff to stand- 
ardize employments in 1912 and devoted the greater part o: that 
year to a standardization inquiry, applied the principle formulated 
by Chicago. The plan, however, was not put into operation in full. 
Other western cities have experimented in standardization work 
along the lines laid down by Chicago. 


SPECIFICATIONS BASED UPON REQUIREMENTS OF LINE OF WORK 


New York City, by action of its financial body, the Board of Esti- 
mate and Apportionment, under date of Oct. 31, 1910, began the 
standardization of its employments. A special staff reporting to 
‘the Board of Estimate and Apportionment was provided. Pre- 
liminary observations were made in the year 1912. The intensive 
investigation, however, was postponed until the following year. 

The initial work of the New York City investigation was based 
upon the methods used by Chicago. The development of the 
study, however, led to a reconsideration of the basic plan of investi- 
gation. The following outline indicates the scope of the preliminary 
study which was conducted for the purpose of determining the pro- 
per plan of classification and specification. 


A. Systems of civil service classification used in the large and representative 
American cities were obtained and studied. 

B. The general character of the civil service of New York City was studied; 
this study was made on the basis of: 
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(1) General classification used by the civil service commission. 

(2) Distribution of positions shown in the annual budget. 

(3) Conditions of organization and distribution of personnel as ‘shown in 
the charter and supporting material prepared by the standardization 
committee. 

A code of regulations, grouping and classifying positions was prepared as a 

basis for discussion with persons qualified to criticize and suggest. 

The general character of employment practice in certain large industrial 

concerns was reviewed on the basis of information already collected. 


A similar study of public employments was begun in the city of 
Pittsburgh, largely through the effect of the inauguration of the 
New York City study. Representatives of the Bureau of Municipal 
Research, which had acted in an advisory capacity on the New York 
City work, supervised the major part of the Pittsburgh investiga- 
tion. As the preliminary study was conducted in New York at 
the same time, the results of the observations in each city were 
brought to the attention of and considered by both cities. Asa 
result of these observations an agreement was reached between the 
committee of New York City, at that time under the direction of 
George F. Tirrell, now director of the bureau of standards, and the 
standardization committee of Pittsburgh. Both committees agreed 
that a classification to be of any value in fixing compensations of 
employes or regulating and determining the condition of appoint- 
ment, promotion, transfer, etc., must recognize the following dis- 
tinctive requirements for each position or group of positions. 


A. Distinctive requirements of training and experience as a basis for entrance 
into the civil service and the experience of the civil service commission in 


attracting fit applicants. 
B. Distinctive requirements as a basis for promotion, transfer, etc., after ap- 


pointment. : : 
C. Distinctive market values or standards of compensation governing the class 


of work. 


Investigation demonstrated that the line of work embracing those 
primary elements, which distinguished one calling from another, 
was the largest unit which could be used for specifying these dis- 
tinctive conditions. To have used a broad class of positions would 
have simplified the classification materially. It was concluded, 
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however, that specifications covering the variety of work embraced 
in a class would be so general in character as to make a classification 
worthless except for statistical or informational purposes, 

Experimental appraisals were conducted for the purpose of de- 
termining the relative merits of the two methods of classification, 
It was found that when the specification covered a group of posi- 
tions in general terms, the appraisal consisted of an opinion of un- 
certain and unsupported character. On the other hand it was 
shown that where the specification included the requirements of 
but a single line of work, the comparative experience, public and 
private, would furnish standards sufficiently definite and concrete 
to support an exact appraisal. 


CHAPTER VI 


THE POLITICAL DISINTEGRATION OF AMERICAN 
CITIES 


1.—THE CITY AND CouNTY OF DENVER 


Excerpts from a paper read before the National Municipal League 
in November, 1917, by Prof. W. B. Guthrie of the College of the City 
of New York. 


To-pay “The City and County of Denver” encloses an area of 
58% square miles. Its budget for all purposes, city and county, was 
$5,343,004.83 in 1915 and its assessed valuation was $358,365,820.00. 
The consolidated tax for 1915 was 16.2 mills; the state portion be- 
ing 2.10, city and county 9.78, and schools 4.32 mills. The City and 
County of Denver in 1916 had 260,000 population in a total state 
population of Colorado of nearly 1,000,000. It was such a city the 
county seat of this very large separate county of Arapahoe that 
began a fight for consolidation that was to last for about ten years. 
The act to consolidate was submitted to the people in Article XX 
an amendment to the Constitution of Colorado. 

Before analyzing this article, known as the “Rush bill” (from its 
author, Sen. John A. Rush), in detail it may be wise to note that it 
sncluded in it the Home Rule provision for the “City and County 
of Denver.” The “home rule” feature therefore is a correlate to 
the Consolidation clause of the same article. The content of 
Section 6 of Article XX would be unworkable in an area with com- 
plete county government. It reads in part as follows: “The people 
of each city or town in this state, having a population of 2,000 in- 
habitants or more as determined by the last preceding census taken 
under the authority of the United States, the State of Colorado or 
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said city or town, are hereby vested with, and they shall always 
have, power to make, amend, add to or replace the charter of said 
city or town which shall be its organic law and extend to all its 
local and municipal matters.” After this general grant of local 
powers the section continues: “Such charter and the ordinances 
made in pursuance thereto in such matters shall supersede within 
the territorial limits and other jurisdiction or town any law of 
the state in conflict therewith.” Such a sweeping grant of power 
to a municipal corporation if acted on literally would unavoidably 
bring it into collision with various state regulations or regulations 
existing in virtue of county local option covering such county in 
which the city should find itself. Consolidation therefore was one 
solution of such inevitable conflict of authority. 

The relations of city to county geographically are various. New 
York City illustrates one situation where a city includes five coun- 
ties but is co-terminous with the area of the five. Buffalo is an 
example of a large city occupying part of a county. Hamilton 
County, Ohio, is a county including three cities, Cincinnati, Nor- 
wood and St. Bernard, 19 villages, 13 towns and 77 school districts. 
Philadelphia and San Francisco are instances where city and 
county are geographically identical but with double-barreled govern- 
ment. Finally, Denver is now both geographically and legally 
united. 

There have been, moreover, several ways of handling the problem 
of codperation of city and county. The City of St. Louis secured 
in its home rule charter, 1875, complete separation from the 
county. Boston, owing to a historic situation, has county-court 
functions in its city courts. New York attempted very great steps 
toward consolidation in its late lamented revised constitution of 
191§ when city courts were to widen to include all the counties, 
eliminating county courts in four counties. It has, however, been 
compelled to see less important relief in the statute abolishing the 
county coroners after 1918 and the creation of a municipal officer, 
the medical examiner named by the Mayor, who shall act for the 
entire city. Thus bya process of attrition it will be possible to wear 
the county away and reach complete consolidation. This final 
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change was made by a single stroke in Denver in the thorough- 
going “‘consolidation act” of 1902. 

A brief review of the legal controversy extending over ten years 
is necessary, as it no doubt partly explains the somewhat dampened 
enthusiasm of many who had put great confidence in the scheme of 
city and county consolidation. Had the politicians not fought so 
strenuously to retain the double set of officials in this area the 
economies effected thereby would no doubt be more apparent. 
The cases decided by the courts have, however, been generally 
useful in clearing up certain doubtful points and a summary of 
legal decisions may here be justified. 

The act consolidating ‘The City and County of Denver” and 
producing one body corporate and politic out of two was passed 
as Article or Amendment XX to the Constitution of the State of 
Colorado. It was voted on and accepted by the people in 1902 
and has been the legal form which has persisted, although not put 
in force fully until rorz. Section 1 of Article XX reads as follows: 
“The municipal corporation known as the City of Denver and all 
municipal corporations and that part of the quasi-municipal cor- 
poration known as the County of Arapahoe, in the State of Colo- 
rado, included within the exterior boundaries of the said City of 
Denver as the same shall be bounded when this amendment takes 
effect are hereby consolidated and are hereby declared to be a single 
body politic and corporate by the name of the ‘City and County of 
Denver.’ The act continues to transfer full corporate powers to 
the new corporation; the powers to sue and be sued, acquire pro- 
perty, take over and dispose of all property previously lodged and 
resting in the County of Arapahoe, or any town or village corpora- 
tion therein enclosed. The act furthermore provides for any ex- 
tension of the boundaries of the “City and County of Denver” 
by any law of the state; any city or town or other corporate unit or 
area shall be released in like manner from the county wherein it 
may lie and it shall forthwith and by virtue of such law become 
an integral part of the “City and County of Denver.” 

The act further provides that upon the proclamation of the 
Governor to the effect that Amendment XX has been accepted the 
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officers of the City of Denver, of the County of Denver, and of any 
included municipalities shall cease forthwith excepting certain en- 
umerated officers of the City of Denver; the act declaring that the 
city engineer shall be the surveyor, chief of police shall be ex-officio 
sheriff; the then clerk, recorder, treasurer, assessor and coroner of 
the County of Arapahoe and the justices of the peace and constables 
holding office within the City of Denver shall become respectively 
said officers of the City and County of Denver; and the district 
attorney shall also be ex-officio attorney of the City and County of 
Denver. It will thus be seen that while the number of officers 
actually abolished was not great there was to be after the acceptance 
of the amendment only one set of officers and others were to be 
discontinued. Briefly put this was the content of the main sections 
of the much disputed Article XX of the Colorado State Constitu- 
tion. As has been intimated the extensive grant of power given 
to the self-governing City of Denver was almost certain to raise 
serious attacks on this article as a whole and it had not long to wait. 
The legal battle was opened in the case People v. Sours, 31 Colo., 
369, which was tried before the Supreme Court of Colorado. 

The vital question, I suppose, is: How does it work? Opinions 
differ somewhat but the general consensus of those who are not 
biased by the outcome is favorable to the consolidation. The facts 
that the process of consolidation was held up by the courts for a 
decade and that immediately following the Cassiday case a rather 
discouraging experiment at operating a commission form of govern- 
ment was tried and only last year abandoned have tended to befog 
the issue somewhat and make this part of this paper less informing. 
The plan has not yet been on trial long enough to make very definite 
statements possible. I will therefore be compelled to give the 
convention the results of observations and opinions of men who 
have had reason to form certain opinions about it. I shall briefly 
state what gains have so far appeared during the first year of 
Mayor Speer’s control over city and county. I think most all agree 
that the commission operated so badly that conclusions based upon 
the first four years under the consolidation act are not valuable. 

Accepting the proposition that partisanship obstructs consistent, 


THE POLITICAL DISINTEGRATION OF CITIES 219 


efficient government more than any other cause it may be said that 
Denver has vastly gained by the change. While it is true that the 
lessened influence of parties is in part due to the charter restrictions 
forbidding party captions in the ballot, yet the headless ballot has 
not done it all. The concentration of the police department and 
the sherifi’s office in the same person has eliminated the clash in- 
evitable between these two departments, when one a city and the 
other a county office were of different parties. This seems to have 
been a positive gain in a community somewhat above the average in 
party strife. 

On the matter of reduced cost I regret reliable figures seemed to 
be unavailable. Municipal affairs have been so liquid since con- 
solidation and the city has grown so rapidly both extensively and 
intensively that comparisons do not seem conclusive. From the 
various statements of those best fitted to know with equal or in- 
creased efficiency I should judge the saving in the areas affected is 
probably 20 per cent. With continued consolidation of offices and 
buildings and the attendant economies, still further saving in over- 
head charges will no doubt follow. As the concentration of munici- 
pal offices in the Municipal Building in New York has made possible 
substantial saving in various lines it is probable economies will oc- 
cur to Denver from like sources. 

As concrete instances attention is called to Appendix B, where 
relative costs of 1911 and 1917 are shown in instances where the 
act would have influence. These are the only statistics available 
and they lose value somewhat because of the changes since occur- 
ring in city government. Much of the economy is no doubt due to 
changes in the administration in the city; much of it, however, is to 
be attributed to consolidation. Concrete instances may be given. 
The assessor and treasurer as county officers each received $4,600 
yearly and formerly operated with a city treasurer at $5,000. Con- 
solidation put this into the hands of ‘Manager of Finance” at 
$4,000; while the clerical force, heavy at one time in the assessor’s 
department is now transferred to the work of the treasurer when 
work is heavy there. The county sheriff received $4,600 yearly, a 
place now filled by the “Manager of Safety and Excise.” Coro- 
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ner’s office as a county office cost $4,000 but is now handled by a 
Deputy at $75 per month. County Superintendent of Schools which 
as county office cost $5,000 is now cared for by a woman named by 
the Mayor at $75 per month. Justice of the Peace affairs which in 
TOI cost $22,300 to which was added a municipal court costing 
$4,900, is all covered now by City Justices at a combined cost of 
$17,000. Marked savings are effected in the Finance Department 
as now no county taxes are levied at all. The city levies, collects, 
and disburses all funds for “City and County of Denver.” It 
should of course be said that the old county area was larger than 
this City and County of Denver; to offset this are the facts that 
the bulk of the population is found in the new area and that all 
costs are to-day higher than ever before. 

Of course shortening the ballot is always a desideratum. The 
gain in this direction is clear and marked owing to the fact that 
the county officers were all elected and that due to the present 
mayoralty system practically all are appointed. The sharp con- 
trast as to the length of ballot can be seen from the accompanying 
chart (Appendix A). The gain in this direction should be very sub- 
stantial. Of seventeen elective positions under the county only 
two remain. It also operates to lessen the number of elections as 
only a municipal election is now held at which the mayor and vari- 
ous non-appointive persons as school commissioners are chosen. 
The ballot has certainly been relieved of its burden in Denver. 
The extent of the appointive power is apparent from Section 11 of 
the “Speer Amendment.” ‘The mayor shall appoint the heads of 
all the administrative departments and shall appoint all commis- 
sions, boards and cfficers under his control; and said appointees 
shall hold said appointments so long as their services are satisfac- 
tory to the mayor.” 

The problem of overlapping jurisdiction is quite impossible to 
solve. There are certain areas no doubt of very great extent lopped 
off by the consolidation. But in offices where the duplication was 
marked more help has been required to perform double functions 
and all is not saved that appears. Exhibit A perhaps summarizes 
the more obvious removal of overlapping jurisdictions effected by 
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the consolidation act. Of this Senator John A. Rush, the father of 
the Article XX, says: “The elimination of overlapping jurisdiction 
has been about what we expected although the politicians have still 
retained some duplications that might be eliminated.” Hon. 
John H. Gabriel says: “The elimination of overlapping jurisdiction is 
becoming even greater than expected as each department becomes 
more and more able to handle its part of the work to be done.” 

Of course much of the evidence in such a case must rest upon 
general estimates of those most equipped to know. Mayor Robert 
W. Speer says: “Under consolidation of city and county the 
county offices have been largely abolished and their duties per- 
formed by city officials. A concentration of powers fixes responsi- 
bility and makes it easier to get results.” 

John H. Gabriel says: 

The conwlidation of the city and county governments into the City and 
County of Denver has been very advantageous in that way. It has decreased 
the number of persons holding office and consequently the number to be elected 
each two years. It bas decreased the number of elections. It has made the 
officers more responsive to the wishes of the people, in that the boundaries of 
the city and county being coterminous, all questions of rights of residents out- 


Hon. Hugh McLean says: 


The general advantages of consolidation,in my judgment, are the obvious ones 
of avoidance of duplication of officials performing substantially the same func- 
tions for the city and for the county. These advantages consist in a saving of 
salaries, a simplification of accounts and a reduction in the number of officers to 
be voted for. 


Mrs. Emma G. Seldon says: 


In the schools, the consolidation brought several districts together under one 
school board and one superintendent. I am very sure this has worked for uni- 
formity, eficiency, and economy, in spite of seasons of too great political infiu- 
ence on the board. 


John A. Rush says: 


The consolidation of the city and county into the “City and County of 
Denver” has resulted in a considerable saving to the taxpayers and in doing 
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away with over-lapping jurisdictions and in useless duplications of officers and 
in simplifying the government so that responsibility is placed with more def- 
initeness and certainty. The result has been so satisfactory that no movement 
has been started during the fifteen years this system has been in force to revert 
back to the former conditions. 


In conclusion it may be briefly said: 

A. The Denver experiment has clearly pointed the way of 
boldly grappling with the problem by creating an artificial county 
and city area coterminous in extent and power. 

B. The courts have put to rest the legal objections in the way 
of so amending the state constitution as to make home rule in a 
consolidated area valid. The Court of Appeals in New York State 
upheld the statutory provision abolishing the county office of cor- 
oner in New York City after January 1, 1918. 

C. Consolidation has markedly shortened the ballot in Denver. 

D. Consolidation has lessened the number of elections. 

E. Consolidation has lessened partisan influence both by doing 
away with the party headed ballot and by abolishing jarring 
officials in city and county. 

F. Consolidation in Denver has effected a large saving in the 
operation of government in the area involved. It has by removing 


Functions Now Performed By: 
1Five County Commissioners. Board of Equalization. President City Council (elected), 
Managers of Revenue and Im- 
rovements & Parks (appointed 
y Mayor). 
County Hospital. Manager of Health and Charity 
County Poor Farm. (appointed by Mayor). 
Roads & Bridges. Manager of Improvements & Parks 
(appointed by Mayor). 
Court House. Commissioner of Supplies, custodian, 
: : (appointed by Mayor). 
One Sheriff. County Jail. Manager of Excise & Safety (ap- 
pointed by Mayor). 
One Treasurer. more Revenue (appointed by 
ayor). 
One Assessor. Manager of Revenue (appointed by 
One Clerk and Record City Clerk ( d by M 
ne Clerk an ecorder, ity Clerk (appointed by Mayor). 
One County Judge. . Elected as before. . 
Three Justices of Peace. ’ 2 Justices, who also act as Municipal 
Judges (appointed by Mayor) 


One County Attorney. City Attorney (appointed by May- 
or). 

One County Surveyor. ek Engineer (appointed by May- 
; or). 

One County Superintendent of County Superintendent of Schools 


Schools. appointed by Mayor). 
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duplications concentrated the control of essentially identical trans- 
actions joining economy to efficiency." 

G. It has removed a serious obstacle to municipal home rule by 
lessening the chances of conflict in county areas where the functions 
that are state and those deemed to be municipal were certain to 
clash. 

With data that are necessarily rather incomplete and evidence 
so submitted the verdict seems to favor Article XX creating the 
“City and County of Denver.”’ This is important as Denver is no 
doubt destined to exert a dominating influence in the great central 
and Rocky Mountain regions. 


2. Tue NEED FOR CONSOLIDATION OF LocAL GOVERNMENTS IN 
CHICAGO 


Excerpts from bulletin issued by the Chicago Bureau of Public 
Efficiency, January, 1920. 


THERE are 24 separate local governmental agencies within the 
City of Chicago, each independently expending taxes and other 
public moneys. They are: 

Cook County 

Forest Preserve District 
Sanitary District of Chicago 
City of Chicago 


1Relative Expenses Before and After Consolidation. 
Expense, Appropriation, 









IgIt. 1917. 
f NEO gs Aan AE Se BOC GOe COTO OSE SRG a0 GOS CCncaGd $ 85,000.00 $ 54,000.00 
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Sheriff . Eee te Ae ets eels oe rtataL ys yr eiicereasiesa.s ae eh 28,500.00 20,500.00 
LER OP oan cee nae Aer iisiage Soe Coane eres renews 2 iy aor 64,000.00 34,100.00 
County, Clerk oo. 6. 25s ie cne oe nee sein nine caalecenneserenste cs 37,400.00 28,000.00 
COLONC DI a ra is eernigta SA Capri Oe BENS fel eiet> Serang © Pinkeloir io oie e 4,000.00 1,900.00 
County Supt. of Schools ..-..-.+-+seseeeees errr seer tere ces 5,000.00 1,970.00 
Justice of Peace (3)... +--+ ee eee cee e cree ees ec ereeeences 22,300.00 17,000.00 
District Attormey ...--.2.0. cece cer en seersscener ee rnennes 27,700.00 25,000.00 
GourtiBlouse apres iiaia- cll sIelefoerae melas ASleldetrinls|sieis siete #eche'de 42,000.00 23,130.00 
iS GGulaIL A ode Gut Secon band ca sBeo0 Op CUeocecne oO ECO Og aan. 150,000.00 127,000.00 
County Farm ......---+-eee reer eeee 5% 37,000.00 30,000.00 
Support of Poor - 58,000.00 47,500.00 
Detention Home 6 6,000.00 <1 00 
Horticulture .......<ceccescese sae 1,700.00 1,200.00 
Supplies$a. sits «eerie serie 13,500.00 -—— 
CA aa dnn cathe eas aon deuce sia aehaueeroo, JumnOG OOur 33,000.00 ——— 





$679,100.00 $476,600.00 


224 READINGS IN MUNICIPAL GOVERNMENT 


Board of Education 

Library Board 

Municipal Tuberculosis Sanitarium 

South Park Commissioners 

West Chicago Park Commissioners 

Lincoln Park Commissioners 

Ridge Avenue Park Commissioners 

North Shore Park Commissioners 

Calumet Park Commissioners 

Fernwood Park Commissioners 

Ridge Park Commissioners 

Irving Park Commissioners 

Northwest Park Commissioners 

Old Portage Park Commissioners 

Edison Park Commissioners 

West Pullman Park Commissioners (partly outside Chicago) 

Ravenswood Manor-Gardens Park Commissioners 

River Park Commissioners 

Commissioners of the First Park District of the City of 
Evanston (partly within Chicago) 

Albany Park Commissioners 


This number does not include the 14 townships, of which there 
are eight lying wholly within the city and six partly within and 
partly without. The towns lying wholly within the city are 
practically defunct, although they still have a nominal legal exis- 
tence. The towns lying partly within its limits perform no func- 
tions in the city, but the citizens of Chicago who reside in such 
towns vote for town officers and pay town taxes which are expended 
entirely outside the city, and for which they receive no benefits. 

Not only are there many local governments within the City of 
Chicago, but the number of elective officials is excessively large, 
and elections are of frequent occurrence. Seldom are there less 
than two elections in any year and often there are three. The 
high cost of elections is one of the burdens which has become in- 
tolerable and from which taxpayers should be given relief. 
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The number of public officials (national, state, and local) for 
which each male elector in Chicago is expected to vote is 151. The 
number of national officials is 7; state, 23; county, 73; sanitary dis- 
trict, 10; city, 38. 

Not all these officials are voted for at one time, but the number 
chosen at some elections is in excess of 50. If the municipal court 
judges are excepted, there are but few elective city officials. It is 
the county government that adds most to the length of the ballot 
and unfortunately the number of elective county officials cannot be 
materially reduced until the present constitution of Illinois, which 
requires the election of nearly all of them, is changed. 

The many overlapping local governments, numerous elections, 
and the large number of elective officials in Chicago result in an 
enormous waste of public funds and prevent the community from 
securing the full measure of service and efficiency to which it is 
entitled. 

Chicago governments should be consolidated into a single muni- 
cipality and the number of elections and of elective officials should 
be reduced. The need for these changes has long been recognized, 
but the increasing cost of government in recent years and mounting 
taxes serve to emphasize the necessity for action and to make it 
imperative that steps be taken to afford relief. In January, 1917, 
the Chicago Bureau of Public Efficiency, in a report on unification, 
estimated that the consolidation and reorganization of these local 
governments would save Chicago more than $3,000,000 a year. 
With the advance in costs, which has since occurred, a much greater 
saving would now be possible. The gain in a larger and more 
efficient service would be of even greater value to the community 
than the direct money saving, important as that is. 
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3. PROPOSED CONSTITUTIONAL AMENDMENT TO PERMIT CON- 
SOLIDATION OF LocAL GOVERNMENTS IN OHIO 


Senate Joint Resolution, No. 17, Ohio General Assembly, 1923. 


Joint Resolution 


Proposing an amendment to the constitution of Ohio, relative to 
the government of counties 


BE iT resolved by the General Assembly of the state of Ohio, 
three fifths of the members elected to each house concurring therein: 

That there be submitted to the electors of the state of Ohio for 
their approval or rejection, at the regular election on the first Tues- 
day after the first Monday in November, 1923, a proposal to amend 
the constitution of the stateof Ohio, . . . whichshall read as 
follows: 


ARTICLE X. 


Sec. 1. The general assembly shall provide by general law for 
the organization and government of counties which have not 
adopted charters under the provisions of this article. The general 
assembly may by general law provide additional and alternative 
methods of county government and organization, which shall not 
become operative in any county until submitted to the electors 
thereof and affirmed by a majority of those voting thereon, under 
regulations to be established by law. Such additional! and alterna- 
tive methods may provide for the consolidation of any or all existing 
local governments with that of the county, and may provide for the 
establishment within the limits of such consolidated government of 
local districts for the purposes of administration, or for the purposes 
of local taxation, or for both. No special laws for specific counties 
shall be passed. ‘ 

Sec. 2. Any county may frame and adopt or amend a charter for 
its own government. Such charter shall determine what officers 
shall be chosen by election and for what terms and under what 
limitations, and shall determine the powers and duties of the several 
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county officers, and shall provide that powers to be exercised for and 
on behalf of the state shall be exercised by such officers as may be 
designated therefor in such charter. 

Sec. 3. Any county may by charter consolidate existing town- 
ship governments with that of the county, and any county having 
at least 100,000 inhabitants may by charter consolidate any or all 
existing local governments within the county into a single city- 
county government, which shall have all powers of local self- 
government within the limits of the governments so consolidated, 
and all the powers of county governments throughout the county. 
Such charter may provide for the establishment within the limits of 
such consolidated government of local districts for the purposes of 
administration, or for the purposes of local taxation, or for both. 

Sec. 4. Whenever the central election authorities of any county 
be so requested by a resolution of the commissioners thereof, or bya 
resolution of the principal legislative body established in any 
county or city-county by a charter, or by a petition signed by ten 
per cent. of the qualified electors of the county, they shall order and 
conduct an election to be held within 90 days upon the question 
“Shall a commission be chosen to frame a charter for the govern- 
went of ALGe8 county?” Provision shall be made at the same 
election and upon the same ballot for the choosing from the county 
at large of a commission of fifteen qualified electors to frame a 
charter of such county. Candidates for the charter commission 
shall be nominated by petition signed by at least one per cent. of the 
qualified electors of the county, and filed with the central election 
authorities of the county at least thirty days before the election. 
The names of all candidates for the commission shall be printed up- 
on the ballot without any party designation and shall be rotated as 
to position in as many series as there are candidates. No question 
other than that specified in this section, and the names of no can- 
didates except for the charter commission shall be placed upon such 
ballot. Separate ballot boxes shall be provided for such ballot. 

If a majority of the electors voting upon the question vote in the 
affirmative, the central election authorities shall proceed to canvass 
the votes for members of the charter commission. 
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Except that not more than 9 members of the charter commission 
shall at the time of their election be residents of any one of the cities, 
villages, or townships within the county, the fifteen candidates 
receiving the highest number of votes respectively shall be declared 
elected, and shall immediately be called together by the election 
authorities of the county. 

The legislative authorities of the county shall provide the charter 
commission with necessary quarters and facilities for its labors, and 
shall appropriate out of the general funds of the county an amount 
of money sufficient to meet the necessary expenses of the commis- 
sion, upon a budget to be proposed by the commission. If the 
appropriation be not made within thirty days of the presentation of 
such budget, or if it be made in a sum less than the charter commis- 
sion deem necessary, the budget shall be submitted to the court of 
common pleas, which court shall make an allowance to be expended 
as though appropriated as herein provided. 

At its first meeting the charter commission shall organize in such 
manner as it may decide, and shall thereafter proceed to frame a 
charter, which shall be submitted to the voters of the county at an 
election to be held at a time fixed by the charter commission and 
within one year from the date of its election. Such charter election 
shall be conducted and the results thereof canvassed by the central 
election authorities of the county in conformity with laws governing 
elections, and all costs thereof shall be paid from the general funds 
of the county. At least thirty days before such election the central 
election authorities of the county shall mail a copy of the proposed 
charter to each elector whose name appears upon the poll books 
of the last regular election held within the county. If such proposed 
charter is approved by a majority of the electors voting thereon it 
shall become the charter of the county, and shall go into effect at 
the time fixed therein. The schedule of such charter shall provide 
for the lengthening or shortening of the terms of existing public 
officials, so that the terms of all such officers shall end at a given 
date when the officials chosen under the charter provisions shall 
take up their duties. 

Sec. 5. When a petition setting forth the text of a proposed 
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charter for the government of any county or city-county signed by 
five per cent. of the qualified electors of such county, and requesting 
that it be submitted to the voters of the county, is filed with the 
chief election authorities in such county, the question of the adop- 
tion of such initiated charter shall be submitted to the voters of the 
county at the next regular election for county or city officers oc- 
curring not sooner than sixty days after the filing of such petition, in 
the same manner as is provided for the submission of a charter 
drafted by a charter commission. If such petition request that 
such proposed charter be submitted at a special election and if it 
be signed by ten per cent. of the qualified electors of such county, 
the election authorities of such county shall call such special election 
to be held not sooner than sixty days or longer than ninety days 
from the filing of such petition. 

Sec. 6. Amendments to any charter adopted under the provi- 
sions of this article may be submitted to the voters in any of the 
ways provided herein for the submission to them of a new charter, 
or the principal legislative body provided in said charter may by a 
resolution adopted by a majority of all its members require the 
submission of any proposed amendment to the charter, at any gen- 
eral election under the charter. Copies of all proposed amendments 
shall be mailed to the electors as in the case of a new charter. Any 
amendment which received the approval of a majority of the elec- 
tors voting thereon shall be adopted and shall become a part of the 
charter. Amendments may be submitted in the alternative in 
whole or in part. If any of the provisions of an adopted amend- 
ment are irreconcilable with any provisions of another amendment 
adopted at the same election, the amendment which receives the 
greater number of affirmative votes shall prevail in so far as the 
provisions are in conflict. 

Sec. 7. Immediately upon completing the canvass of votes upon 
a charter or amendment thereto the central election authorities of 
the county or city-county shall declare the result in the manner 
provided by law, and in the case of the adoption of such charter or 
amendment, shall certify a copy thereof to the secretary of state, 
who shall preserve it as a public record of the state. All public 
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officers affected thereby shall take official notice thereof, and all 
courts shall take judicial notice thereof. 

Be it further resolved, That the ballots to be used at said election 
for the submission thereof shall be in substantially the following 
form: etc. 


MUNICIPAL FUNCTIONS 
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MUNICIPAL FUNCTIONS 


CHAPTER VII 
THE ADMINISTRATION OF JUSTICE 
1. THE ENFORCEMENT OF LAW IN CITIES 


Excerpts from a letter by Brand Whitlock, Mayor of Toledo, in 
reply to a letter from certain representatives of the Federated Churches, 
May 25, 1910." 


Messrs. Julius G. Lamson, M. J. Riggs, L. V. McKesson, F. B. 
Respess, L. E. Clark, Henry C. Truesdall, Herbert P. Whitney, and 
Karl A. Flickinger, Representatives of the Federated Churches, 
Toledo. 


GENTLEMEN: 

When recently you called upon me with a statement of your views 
of certain phases of the morals of the town, including suggestions as 
to how those morals might be improved by me, I told you that I 
would consider your words and communicate with you. I have 
considered them and I now reply. 

The subject which you introduce is large, and I wish it appeared 
as simple to me as it seems to appear to some. It is a subject as old 
as humanity, as old as the fact of human sin, and to understand it, 
to discuss it properly or fully, would require a profound knowledge 
of the psychology and of the environment, social, political, and 
economic, of all peoples in all times. I had thought and read and 
studied and even made bold to write and speak on these subjects 
before I became mayor and since I became mayor T have pondered 


1From On The Enforcement of Law in Cities, by Brand Whitlock. Published by the Bobbs- 
Merrill Co. Used by special permission of the publishers. 
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them still more deeply. I-have tried to discover my duty. This, 
which perhaps seems an easy thing to those who have never had 
the responsibility, is nevertheless not quite easy after all. 


* * * * * * * 


What you regret and deplore, and what I regret and deplore, is 
the existence of vice and crime in the world today. You propose to 
abolish them by the use of force; in my philosophy they can never 
be abolished until we ascertain the causes of them, and then remove 
those causes. To do this, we shall have to undertake reforms with 
which the policemen and the gaoler will have little to do; indeed, the 
accomplishment of those reforms will do away with the policemen 
and the gaoler, or release them from their present duties of destruc- 
tion, to real service for mankind. These reforms should eventually 
do away with those influences in our system which give monopolies 
and privileges to a few, and by denying common rights to the many, 
reduce them to a condition of involuntary poverty. For it is in- 
voluntary poverty, and its direct and indirect effects, that produce 
crime, and our duty is to make involuntary poverty impossible. To 
do this we must do away with monopoly and with privilege, and 
this, as I fully recognize, is a tremendous task, for there are far 
more monopolies, far more privileges than many suppose. But 
with these privileges done away, every one will have a chance to do 
good and to be good, and then, and not until then, will the condition 
which we all desire come to pass. In other words, I am doing what 
I can, and that I know, is very little, to abolish not merely the 
symptoms, but the causes of involuntary poverty, which is, as I see 
it, to stop the source of evil and crime and vice. In the discharge 
of the duties of the office I hold, I have tried to keep this ideal ever 
in view; what I do is done in the hope of attaining that end, what 
I forbear to do is forborne in the hope of attaining that end. Ihave 
tried not to turn aside from the greater, the causal evil, to devote 
my time and energies to a pursuit of the lesser or consequent evils, 
I have tried not to overlook the cause in contemplating the effect. 
This much, in the outset, I think it is due to me that you realize 
and understand. 


THE ADMINISTRATION OF JUSTICE as 


It is small wonder that exaggerated ideas of conditions in Toledo 
should obtain, because, when the activities of Mayor Jones on be- 
half of the people began years ago to menace privilege in this town, 
privilege did what it always does when pursued, namely, it sought 
to distract attention from itself by seeking to raise other issues. 
And when this failed, it began through its various voices, persistently 
and systematically, to traduce the character of the city. This 
effort, which did, perhaps, influence certain well meaning persons, 
had for its object, not the good of the people, but rather their spolia- 
tion, and, indeed, the perpetuation and extension of the very forces 
which produce the evils then alleged. This effort has been exerted 
in order that the people might be induced to deliver over the city 
into the hands of those who desire privileges. They have sought to 
divert attention from themselves and their large immoralities, to 
the smaller offender—an old device, always, in the hope of escape, 
inspired by privilege when pursued, just as friends of the fox might 
turn aside the hounds by drawing the aniseed bag across the trail. 
From such actions, inspired by such motives, it is of course idle 
to expect results in improved morals. Men do not gather grapes 
of thorn trees, nor figs from thistles, and moral improvement can 
never be wrought by profane methods. It would, indeed, be 
difficult to imagine a worse influence on the morals of a community, 
or a body of actions more debased or debasing, more evil in them- 
selves, than the cowardly and indiscriminate slander of one’s own 
city, and the wise and prudent can not fail to note, indeed have 
noted, with regret that those of whom, because of their wider op- 
portunity of enlightenment, so much better and nobler things might 
have been demanded, have not shown as much civic spirit, so much 
concern for the common weal, as have those of smaller opportunity 
of whom less would naturally have been expected. 

Nor is it strange that there should exist exaggerated ideas of the 
powers and responsibilities of the mayor for there is, singularly, an 
impression abroad in many minds that the mayor, by virtue of his 
office, possesses some peculiar, occult power by which he can make 
people good. You and I know, of course, that this is not the case. 
We know that a mayor has no magic wand which he can wave over 
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the city and make it good, and that he has no means of forcing peo- 
ple to be good. And indeed my conception of a mayor's duty is 
that no such thing is required of him. I, for instance, am not the 
beadle of a New England village in the year 1692, but the mayor of a 
modern American city in the year roro, elected not to govern the 
people, but to represent them, not to bear rule over them, but to 
carry their will into effect. It is a convenient device, growing 
naturally out of an old tendency of human nature, to lay responsi- 
bility upon others, and in the matter of morals the mayor seems to 
have been the one most convenient to blame. And while I regret 
the evil that exists and have been doing all that I can to prevent it 
and to substitute good for it in all ways within my power, if the 
responsibility is to be laid wholly upon me, I assure you that such a 
reliance must fail. Men are not made good by legal declaration, 
or by official action; they are not good because of the fear of police- 
men or of the pains and penalties of the laws. They are good when 
they follow the best and highest impulses of their souls; goodness 
is developed from within, and there is no other way by which any 
one can become good. There are, I think, after all, very few if any 
really bad persons in the world. There are those who do bad things 
at times, and, in common with all of us, commit many human_ 
blunders, follies and mistakes. I think that much of what we call 
badness arises out of conditions for which the individual is not re- 
sponsibile, that men are good largely as they have the chance and 
the incentive to be good, and that it is our duty to see to it that all 
men have this chance and this incentive multiplied more and more. 
The responsibility for the conditions which we all deplore, therefore, 
can not rest solely upon any one person, even though he be an 
official; it rests upon all, and if we could recognize this fact, and 
each do his part to improve conditions, it would not be long before a 
genuine uplift would be felt. This can best be brought about, I 
think, by seeking out the causes of vice and crime, and then by re- 
moving those causes. This would be a large task, but it is a task 
which should be undertaken, a task which, I believe, mankind must 
ere long undertake if we as a people, as a city, as a state and asa 
nation, are to advance. 
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It will be seen that statutes defining 4 mayor’s functions like some 
other enactments, are not exactly of crystalline clearness, and that 
they do not define a mayor’s duties with that precision and particu- 
larity that some have imagined. It is clear that the mayor is to en- 
force the city ordinances, that he is to maintain the public peace and 
that he possesses, in his quality of conservator, the magisterial 
powers of a justice of the peace. He is not required as I have said, 
to be a beadle, or a public mentor, or a censor of the morals, acts 
and opinions of other people; nor is he to constitute himself a spy, 
and to go peeping and prying about after violations of law. With- 
out undertaking a lengthy discussion of his duties, I presume it may 
fairly and reasonably be said that so long as a mayor does his best, 
according to his powers, his conscience, the instrumentalities pro- 
vided him, and the state of public opinion, to preserve the peace, to 
enforce the city ordinances, and to suppress public disorder, he is 
doing what the law requires. There are other officials, of course, 
charged with the duty of executing the laws, such as the judges, pros- 
ecuting attorneys, the sheriff, etc., and there are others who like the 
mayor are conservators of the peace, and while I realize that it is 
desired to confine this discussion to me, I cannot resist the impulse 
to say that I have often wondered why these other officials have 
been so completely ignored in the discussions of these subjects with 
which Toledo is so frequently enlightened. Fortunately, the peace 
of this city has not for years been seriously menaced or violated and 
this probably is due not so much to the laws, or to the efficiency of 
conservators and other officials or to the presence or fear of police- 
men, as it is to the fact that the people are industrious and peaceably 
inclined and have no desire to engage in brawls or disturbances or 
to commit breaches of the peace. 

In addition to all this, my duty, according to the fundamental 
principles of our governmental system, consists as I understand it, 
in carrying out the will of the people of this city, not the best people 
alone, not the wisest people alone, not the good people alone, who- 
ever they are, not the people of any one class. This includes, 
theoretically, those who were opposed to my being mayor as well 
as those who were in favor of my being mayor, it includes the bad, 
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whoever they are, and the poor, and all the rest. Thisis the theory, 
though of course, practically, I cannot carry out the will of every 
man and woman. I might say, as Carlyle once said, that I have 
many judges, or, as the old proverb puts it, “He that builds by the 
wayside has many masters.” There are here in Toledo nearly 
200,000 persons, of different tongues, races, creeds, interests, needs, 
traditions, ideals, views of what is good and what is bad, what is 
right and what is wrong, what is wise and what is foolish, what is ex- 
pedient and what is inexpedient. They differ on all these points, 
each has his own notion of how I should act, each his own conception 
of my duty, according to his tradition, employment, education, 
environment, economic condition, etc. They all differ in these re- 
spects, they differ in large divisions and classes, differ in everything 
perhaps except in the great fact of their common brotherhood in 
humanity—the one preéminent fact unfortunately ignored by men. 
Even you of this committee, who are agreed on certain points per- 
haps would not agree on all points touching my duty; how then do 
you think the matter stands with a whole densely packed population 
dwelling together on a few square miles of land, speaking a score of 
tongues and with all those curious and inscrutable differences that 
mark a cosmopolitan population? 

There are, to be sure, on the scrolls of the state, and on the books 
of the city, statutes and ordinances which forbid the commission 
of certain sins, and even enlarge venial offences to the proportions of 
crimes for the sake of prohibiting them, and having enacted this 
legislation society seems to be content because a theoretical remedy 
has been provided against evil. All that remains, according to the 
theory is to “enforce” these statutes and ordinances, and the evils 
will vanish, the sins cease. But these remedies are theoretical only. 
They do not, as I have said, search out the mysterious and obscure 
causes of crime; they are concerned solely with the symptoms or 
surface indications of those deeply hidden causes. But, however that 
may be, these statutes and ordinances can be administered only 
by human agencies, and in their administration are encountered 
human obstacles. 


It is easy to utter words and to employ phrases, such as “law en- 
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forcement,” etc. In what does the “enforcement” of a law or 
statute consist? It consists, according to one opinion, in the fol- 
lowing: In a city there is a man, called a mayor because he has 
been voted into an office by a majority of the people; there is an- 
other man called a director of public safety chosen by the mayor; 
there is still another man, called a chief of police, selected in a differ- 
ent manner, and there are still others, more numerous, selected in 
still another way, called policemen, who wear garments of a certain 
color, fashioned in a certain, but uniform, manner, and fastened by 
gilt buttons. There are still others, called officials, each with his 
distinct title, such as judge of the police court, turnkeys, superin- 
tendent of the house of correction, guards, gaolers, etc. All of these 
men, though called officials, are nevertheless men, and the only real 
distinction between them and other men is that they have what is 
called “authority,” that is there are those, called subordinates, who 
do what they are told to do. Thus the mayor tells the director of 
public safety to enforce a law, whereupon the director of public 
safety tells the chief of police to enforce a law, and then the chief of 
police tells the policemen to enforce a law. The policemen there- 
upon, seeing an individual violating that law or hearing that he has 
violated it, seize him, lead him before the judge, tell the judge that 
he has violated the law, and the judge tells other men, called by dif- 
ferent titles, to take the man to the house of correction, and there 
deliver him, with a paper on which there are certain written direc- 
tions and the impression of a seal to a prison keeper, who is to lock 
the man up for a certain number of days. This process is what is 
called “enforcing a law,” and it is supposed that by it the man who 
violated the law will be prevented from violating it again and that 
other men, who have been thinking of violating it, or intend to 
violate it, will be deterred from doing so and that still other men, 
who were bad or are about to become bad, will be kept good. It is 
considered and believed that this will be the effect, because it has 
been so stated and written and printed in books. 

Now, whenever the act in which the violation of that law consists 
is one which the majority of the people do not want to commit, and 
think it wrong to commit, an act malum in se, as the lawyers say, 
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that is, one in and of itself immoral, and so condemned by the uni- 
versal conscience of mankind, then it is comparatively easy to go 
through with this process. But when the act which violates that 
law is venial, and malum prohibitum and would not be wrong in it- 
self, when large numbers of the people, or a majority of the people 
wish to commit that act or have no objection to others committing 
it—such an act, for instance, as playing ball, going to a theatre, 
drinking beer, trimming a window, running a train, or having ice 
cream delivered for the Sunday dinner, then it becomes a difficult 
matter to carry out such a process, and it becomes impossible to 
carry out such a process without resorting to violence, namely, by 
rushing policemen here and there in patrol wagons, and forcibly 
carrying away men and women to police stations, courts and pri- 
sons, and when they are out, doing the same thing over again. 
This process when attempted on a large scale, is called a “crusade,” 
is invariably accompanied by disorder and tumult, sometimes by 
riot, and always engenders hatred and bad feeling. Its results are 
harmful, and it being found to be impossible to sustain the high 
pitch of excitement and even hysteria which are necessary to con- 
duct a crusade properly, that is, according to the precedents, as it 
should be conducted, the enthusiasm of the crusading officials soon 
subsides, other duties are found to demand attention, and so the 
crusade dies out, is abandoned, and things are worse than before. 

Such a method I have not considered it advisable to adopt. It 
has been tried here and elsewhere, again and again, and invariably 
has failed. It produces no permanent good, and is often more de- 
moralizing than the conditions it seeks to remedy. It chokes the 
courts with cases accumulated by a resort to those dilatory proc- 
esses of the law devised and intended to safeguard the innocent, 
and its sporadic character and sensational features but attract 
attention to the evil instead of to the good, and expose, in a manner 
out of all relation and proportion, conditions which exist in all 
cities, and always have existed in all cities and towns, and, further- 
more, by overshadowing the good qualities of the city, which are 
in great preponderance, it gives it an evil and sinister reputation 
which it does not deserve. 
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There is, however, another method that may be employed to en- 
force the laws. This consists in a determined, sincere, constant 
effort to correct evil conditions, first by seeking out and wherever 
possible removing their causes, secondly, by steady repression and 
discouragement, and thirdly, by striving to create a higher concept 
of life and conduct. So far as relates to the police this system con- 
sists in a constant repression by them of the worst and most flagrant 
evils of a positive character, such as wine rooms, gambling, dis- 
orderly saloons and resorts, etc. This method is the one that was 
adopted by this administration, the one that has been followed, the 
one that will continue to be followed until some better system can 
be devised or suggested. This plan has been carried, in many in- 
stances, to the length of placing a police officer in uniform at the 
door of a disorderly saloon or house, which invariably discourages 
and in short while ruins the patronage of the place. Such, I say, 
has been the policy of this administration. 

I agree with you fully that wine rooms, gambling, and the social 
evil, not only in the form in which you complain of it, namely, 
street walking, but in all other forms, are indefensibly bad, and 
that they should be suppressed. I agree with you as to the evils of 
intemperance and as to all the evils that proceed from the saloon. 
And I have tried, by the use of the means at my command, and so 
far as my powers extend, to do away with them all. 

In all these matters, however, there are difficulties which I should 
like to present to you, and certain reflections which I take this op- 
portunity to express. Take, for instance, the subject of the wine 
room. I realize fully the evil of wine rooms, and sincerely and pro- 
foundly deplore the fact that they have existed. And I have tried 
as best I know how to do away with such places. But that has not 
been easy. It is customary to speak of “wine rooms” and to use 
the term “wine room” as if there were a certain definite, specific 
kind of place, easily identified, known to all, referred to by all and 
accepted by all as a “wine room” and as such prohibited by and 
amenable to law. The fact is, of course, that the term “wine 
room,” in the local vernacular, means a saloon frequented by women 
as well as men. The saloon, as well as the restaurant, is a legal 
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institution recognized by statute, and the law does not deny women 
the right to enter a saloon as men do or to drink there as men do, 
one of the few relations, by the way, in which the lw regards 
women as equal with men. It is easily to be seen, therefore, that it 
is difficult to provide legislation that shall regulate this practice 
and at the same time be constitutional. Notwithstanding this 
fact, this is the first administration in Toledo's history that has 
made an effort to enact such legislation and three years ago an or 
dinance was passed by the council in an effort to suppress such 
places. The legal effect of this ordinance is to define a wine roam 
asa saloon or restaurant in which there are closed stalls and it makes 
it illegal for two persons of opposite sex to be alone together in such 
stall ar roam. IT instructed the police the day the ordinance be 
came effective to enforce it; the police have tried to enforce it and 
to such an extent have they succeeded that I think it may be said 
that there are at least no saloons in Toledo today that are in 
technical violation of that ordinance. That is to say, there are no 
saloons with private rooms or stalls, or if there are they are in ex- 
istence without the knowledge of the police. But, af course, this 
does not cure the evil. There have been saloons, possibly are 
saloons today, where women congregate with men, where they drink 
with men, and these places are not confined to what by some are 
termed the lower strata of society. The police have not been con- 
tent with trying merely to enforce the ordinance, but in numerous 
instances, where there have been disorderly saloons frequented by 
women and men the director of safety or the chief of police has 
placed an officer in uniform at the door, and it has been found that 
such a method has been so effective in discouraging patronage that 
such resorts have been forced to suspend business or else to tone 
down the demeanor of their patrons and patronesses to a degree 
more conformable with the usages of higher society. 
* * :" x x . . 

Again, when you complain of street walking, you refer to a com 
dition that has existed in all cities, in all countries and in all times. 
You bring up a problem here as old as humanity, as ald as sin, and 
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I am glad that you regard the men in this respect as being as bad as 
the women. And you present one phase of a problem which I con- 
fess at the very outset I cannot solve, one which I venture to say no 
man could solve even if he were in my position. The social evil is 
one with which public officials have contended for ages. It is one 
which has been made the subject of countless laws, from the time 
of the Mosaic code, down to the latest revision of the statutes. It 
has been the basis of the speculations of moralists, philosophers, and 
sociologists. It is a subject upon which the prophets of old uttered 
their inspired moralities. But the scarlet woman has survived all 
manner of edicts and decrees and whole folios of impotent legislation. 
She has been made the subject of a dramatic period in one of the 
imperishable orations of Cato in the Roman Senate. She has 
evoked one of the most eloquent passages of the famous historian 
of European morals whose imaginative vision could behold her, 
while creeds and civilizations rise and fall, the eternal priestess of 
humanity, blasted for the sins of the people. And the pathetic 
figure remains, to typify a sad, age-old problem that is seemingly 
as insoluble as ever. 

The social evil presents itself in cities in three principal phases, 
first—I must speak plainly—that of the brothel; secondly, street 
walkers; thirdly, women who are supported, often in luxurious sur- 
roundings, by paramours. Of this last class we do not speak. 
Society does little more than lift her brows on that phase, and the 
law there does not interfere any more than it interferes with other 
prostitutions quite as deplorable, quite as sickening, and far more 
reprehensible because they are wholly without excuse, namely, 
those of lawyers and clergymen and artists and writers and speakers 
prostituting their talents in the service of the privileged classes of 
society for the sake of their favor, their patronage or their reward. 
What you speak of is the second class, the street walkers. Now 
there are ordinances which prohibit this kind of soliciting on the 
street and there are ordinances which prohibit what is known as 
loitering on the street. The last offence is one very loosely defined, 
the enactment is liable to much abuse and, as many lawyers assert, 
is probably without constitutional validity. Laws seeking to regu- 
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late, diminish, or extirpate the social evil have been confined almost 
exclusively to the female. Since the days of Aholah and Aholibah, 
the man has been guiltless, but the woman has borne her iniquity, 
and it is only recently that there has been anything like an accep- 
tance of the truth that there should be an equal standard of mor- 
als for men and women. It would be difficult, even for a man 
possessed of that wide discretion and deep perspicacity which inhere 
in policemen the moment they get a blue coat on their backs, anda 
shield on their breasts, to detect among woman on the street at 
night, those that were of ill-repute; and it would be still more diffi- 
cult for them to tell whether the men on the streets at nights were 
as you say, unprincipled or not. I think it would be very dan- 
gerous to make them thus the silent and irresponsible judges of the 
motives and morals of people they meet. So we see at once that in 
this particular application the doctrine is exceedingly delicate and 
about all the police can do is to drive from the streets those women 
who are known to be common prostitutes. And they might arrest 
men who were insulting females, although it is difficult, because of 
the modesty of women—some shreds remaining even to the most 
unfortunate—to secure convictions in this class of cases. 

Having been driven from the streets, where are these women to 
go? Are they to be driven out of town? That would be only to 
transfer the problem to some other locality. They cannot be driven 
into the river, or put to death, at least any faster than society 
already drives them into the river or to death. Who will take them? 
At whose door will they knock for shelter? At whose establishment 
shall they apply for employment? What are they to do? I'll tell 
you; they can go either to the river or to the brothel. In either case 
has the situation been improved? If they select the brothel, their 
own moral condition certainly has not been advanced, and I doubt 
much if the general tone of society has been raised. About the 
only advantage gained is that the calm breasts of the good men who 
walk the streets are to be no longer agitated, and a visible temp- 
tation has been removed from the young. It seems indeed, and I 
think that you, as men of affairs, have faced this conclusion, that the 
modern municipality must take its choice. It may drive these 
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women off the streets and in to the house with the red light, or it 
may drive them out of the house into the white light of the street 
at night. We here are trying to keep these women off the streets. 
But the condition of these women is to me so abject, so pitiable, and 
so sad that I have no relish in such work. Somehow the sins of 
others, the mistakes and the failures of others cannot excite in me 
that moral indignation which exists in the breasts of some, nor can 
it in me be artificially provided by an affectation of that impersonal 
precision, which as it is supposed, should replace in an official all 
human feeling. 

There is much more that I might say on the subject, much that I 
should like to say, much that perhaps ought to be said. ‘There is 
somehow an impression that these women and the habitués of the 
tenderloin are there because they want to be there, that they lead 
the kind of life they do because it is happy and joyous. Some speak 
of it indeed, as if they themselves were deterred from adopting it 
only by the fear of some future deprivation or punishment, and that 
for the sacrifice they make here they are to be appropriately re- 
warded hereafter. But the fact is that these women are in that con- 
dition not because they want to be but because they have to be, be- 
cause once in it through a mistake, and generally not a mistake of 
their own, society will not let them seek any other condition or rise 
to any higher level. As the saying is and as the general belief seems 
to be, each with reference to himself at any rate, they “have to 
live.” How are they to live in our civilization unless they can get 
money? And how are they to get money unless they can get a job? 
And what job is open to them other than the one they have? So 
long as women are kept economically dependent on men, just so long 
will this condition exist, just so long will officials and administrations 
and society have to choose one or the other horn of this dilemma. 
And until the dawning of a better day in which there shall be equal 
opportunity for men and women, equal opportunity to find em- 
ployment and to earn money and to keep what they make, just so 
long will this class of poor creatures exist in our communities. Ifa 
man falls he does not lose his job or his position in society or his 
chance of life, and so economically that fact does not drive him 
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either to the river or to the brothel or to the tenderloin or to walk 
the streets at night to get his bread. In the eyes of society or in 
the conditions of our civilization it affects him little, however much 
it may affect him in his own character. 

But there is another branch of this subject. Many girls who find 
themselves compelled to make a living are confronted with the 
impossibility of making that living because the wages paid are too 
small to live upon. And herein the employer who is grasping pro- 
fits has a certain responsibility, and while he may evade that re- 
sponsibility in his own mind or in the minds of others by complain- 
ing of the mayor or of the police I do not think he will be able to 
evade that responsibility when he faces that God to whom he 
prays. The recent report of the government on the so-called white 
slave traffic shows the effect of this cause and bears out a statement 
of the eminent authority, Dr. Sanger, who in his book “The History 
of Prostitution,” says: “A prolific cause of female depravity can be 
found in the several tables, showing the description of the employ- 
ment pursued and the wages received by the women previous to 
their fall, and it will be a question for the political economist to de- 
cide how far mere business consideration should be an apology on 
the part of employers for a reduction in their rates of remuneration, 
and whether the savings of a small percentage in wages is not more 
than counterbalanced by the enormous amount of taxation enforced 
by the public at large to defray the expense incurred on account of 
a system of vice, which is the direct result in many cases of insuffi- 
cient compensation of honest labor.”” And then there isthe more in- 
direct but no less potent effect of the manipulation that goes on 
under the form of law in our country, that subtle process of ex- 
ploitation and appropriation which makes millionaires of a few and 
paupers and criminals of many. In the first cold days of winter, 
the monopolist may raise the price of meat or bread or oil, and ina 
lordly way give the proceeds of his facile extortion to charity, and 
at the same moment and because of what he has done, somewhere 
in these big cities of ours, some poor girl succumbs and goes out 
on the streets to get her bread. And when we reflect that these 
women are but women after all, that like their more fortunate sis- 
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ters, they like comfort and fine clothes, it will be seen, I trust, that 
they are not to be altogether and eternally condemned if, in their 
desire to have these things which they see other women in economic 
ease and security enjoying to the point of luxury and extravagance, 
they yield to the temptations everywhere about them. To imagine 
that this condition can be cured or even bettered by the brutalities 
of prisons, after they have been tried for thousands of years and by 
all are admitted to have failed, and failed miserably, is absurd. 
Such methods have no tendency other than to brutalize and em- 
bitter their victims, and all the serious students of this subject, all 
the criminologists, Dr. Alfred Blaschko, Havelock Ellis, and the 
rest, are agreed that legal restrictions and moral crusades have never 
influenced conditions in the least. We shall never solve this prob- 
lem by pretending an outraged morality, nor by hounding the prosti- 
tute; we shall never solve it until we open our eyes and see that it is 
merely one of the many evils of industrial slavery and legal pri- 
vilege. 

I might refer to another aspect of this problem and by it show 
that these same women of ill-repute have, nevertheless, an import- 
ant part in our civilization and in our society. If one will trace 
just where the money goes which they make at such dreadful 
sacrifice of body and of soul, if one will think of the exorbitant rents 
that are charged for those squalid tenements in which they lead 
those lives which seem to impress some as being so happy and luxuri- 
ous, and reflect that there are gentlemen who are respected and 
count themselves among the good and eminent of the town, who 
own the property where these poor creatures dwell, one will have 
some deeper reflections and indeed some deeper perplexities upon 
this subject. We have had in this town quite recently an example 
of the very practical manner in which economic changes may affect 
what are called moral conditions. The board of assessors of real 
property the other day raised the valuation of realty in that portion 
of the city called the tenderloin, that is, the board wisely assessed it 
according to its earning power. We all know the sinister impli- 
cations of the phrase “earning power” in this relation; we all know 
what it connotes, we all know its vast implications. And no action 
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taken by the police or by the criminal courts could have the influence 
for good that this blow struck at the root will have; this very prac- 
tical method of rendering vice unprofitable, not to its immediate 
practitioners, for they suffer now from it, but to the ultimate reci- 
pients of its profits, those higher up in society, to whom all this vice 
ministers and whom it supports. I do not wish, however, to be 
understood as blaming particularly those who rent places for this 
purpose. I should be disposed to blame them more, if I blamed 
them at all, for their public protestation than for their participation 
in the business, for they, too, are but the impotent victims of our so- 
cial system; they can be released from its difficulties, from its pains 
and from its insidious influences for evil only when all men are re- 
leased from it. This social system, with privileges for the few, and 
proscription for the many, creates these conditions and these types 
and we cannot get rid of either no matter what we do, so long as we 
continue to produce them. If the director of public safety were to 
order the police to drive these habitués into some other town or into 
the river, their places would be promptly filled the very next day by 
others exactly like them, I think this fact will become clear and 
patent to anyone who will but open his eyes and honestly, fear- 
lessly, look about him. He should be warned, however, before 
looking that the spectacle he is about to behold will reveal society 
to him in a new light; a light which will make him inexpressibly sad 
and seriously interfere with his peace of mind for the rest of his 
days. But it may make him wiser; it may move him to the desire 
and duty of going to the fallen in the spirit of love, the longing to 
help and save them, and I believe that, presently, he will conclude 
that the best way to help and to save them is to begin to reconstruct 
society so that it shall no longer produce the conditions that con- 
demn thousands of his fellow human beings to such a life, or to such 
a death, as it is pretty certain soon to be. At any rate, if he does 
one of these things, he will see why these people are in the tenderloin 
or on the way there; he will come to see that they are not there be- 
cause they want to be there, but that they are there because they 
have to be there, because we, all of us, that is society, put them 
there. It is the inequality and the denial of brotherhood resulting 
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logically and inevitably from privilege in our laws that put them 
there. It is that which makes all the poverty, all the vice, all the 
crime in the world, the crimes of the poor and the crimes of the 
rich. To maintain the economic conditions which produce these 
effects and put these people in the tenderloin and then to turn 
around and berate and beat and destroy them, seems to me a bigger 
crime than any they have ever committed. It passes my compre- 
hension how any one can look at them and see how miserable, how 
poor, how wretched they are and then have any feeling of hatred for 
them, or wish to hurt them more than we have hurt them already. 
In one, realizing their helplessness, their dumb yearning for life, 
they must inspire only feelings of profoundest pity. 

As to gambling, by which, I presume you mean those places 
where men gamble with the forbidden paraphernalia of the profes- 
sional gambler, I have, as already said, instructed the police to sup- 
press it and I think that they have succeeded in doing this. If there 
are such places they are surreptitiously conducted without the 
knowledge of the police authorities and if discovered will be abated. 
I am trying, and have tried and shall continue to try by the use of 
the means at my command, to continue the suppression of this evil 
and to put a stop to this form of gambling. That is the policy 
of this administration, and orders in accordance with that policy 
have been issued by the director of public safety to the police, are 
now standing and in force, and, I believe, are being executed. 

And yet, when you say that in such resorts, when they do exist, 
“men risk their earnings, thereby impoverishing themselves and 
families,’ I fear you do not fully realize just how our civilization 
works. It is not the men who earn the money, that is the laboring 
men, who gamble. They are too busily employed, and, in general, 
too honest and too intelligent to do this sort of thing. The lives 
they lead, full as they are of hard work, do not offer the leisure for 
such dissipation. They have not been contaminated by luxury and 
do not have to seek, in a gratification of the senses, those forms of 
vice which appeal to the exploiting class. Gambling, which is just 
one expression of the spirit of speculation that is rife in our land, is 
not a vice of those who are engaged in productive toil. It is in- 
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dulged in rather by those who live off the labor of others, those who 
do not earn money but merely gather or appropriate, often by the 
subtle processes of the law, the money that has been earned by 
others. Gambling is essentially a vice of the idle, and exists only 
where there is apparent in the upper classes of society that deca- 
dence which comes with wealth and luxury all of which are made 
possible by those processes of exploitation which take from the 
man who works and give to the man who does not work. The 
wages of workingmen, it may therefore he said, are indeed wasted, 
but not by the workingman himself; they are wasted before he 
gets them by those who are living idle lives on the product of 
his toil. 

But the form of gambling to which you object is not the only one 
that has existed in Toledo. It is as I have said, but one expression 
and it is in a sense, bad though it be, a minor expression, a somewhat 
feeble note of that larger spirit of speculation which animates so 
many in society. This spirit leads a certain few to imagine that 
government is made for them and their personal interest and that 
it should give them the privilege to exploit the labor of the many, 
to take from them what they produce. It expresses itself in specu- 
lative operations in stocks and bonds and in grain and produce, just 
as it expresses itself in the gambling that goes on in clubs, in private 
homes, at the whist table, at the poker table and on the stock ex- 
change. All of these forms of gambling are abhorrent to me as they 
are to you, and I am trying as best I can to do away with them all by 
seeing to it that the law shall cease giving privileges to the few in 
the way of franchises for street railways, gas companies, electric 
light companies, exorbitant tariffs, exemptions and the like. These 
processes represent gambling on an immense and sinister scale, and 
are far more dangerous than any other kind. They have been 
pointed out over and over again and could be prevented if those who 
profit by them were not so powerful in our society, so influential 
with our government, so persistent and insidious in their demands 
and so successful in securing and keeping for themselves the means 
by which they exploit others. This is, indeed, ‘‘a condition dan- 
gerous to public morals and welfare” and while it is not now alto- 
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gether in violation of law for the simple reason that these larger and 
more influential gamblers have made the laws for their own benefit 
and protection, it “can and should be detected and prevented.” 
But this subject warrants, I think, a more extended discussion 
than any of the other topics you have broached for the reason that 
it raises the whole question of what is generally referred to as the 
problem of law enforcement in cities. There are certain statutes in- 
tended to compel observance of the Sabbath. They were passed by 
state legislatures long ago in all states, and are enforced in none. 
Tf there were only one city in the country where they are not ob- 
served, the effect might be attributed to the laxity of local officials 
but the fact is that they are observed and enforced in no large city 
for any length of time and the fact further is that where it has been 
attempted to enforce them such action has not had the support of 
the public. I have been a rather close and interested student of 
American municipal conditions, and I know of no city where these 
laws have had any but a spasmodic enforcement. Iam aware that 
those who contend that these laws should be enforced base their 
faith on what seems to them to be logic. They are committed toa 
syllogism, and they postulate their argument thus: As a major 
premise, all laws should be enforced; asa minor premise, the statutes 
relating to Sunday observance are laws, and as a conclusion, the 
statutes providing for Sunday observance therefore, should be en- 
forced. Many speak as if this were accepted by everybody and 
could not be otherwise than accepted by everybody as if it were 
impossible that it should be controverted, that all are agreed on this 
point, and that if any one disputes it he is either hypocritical, cow- 
ardly, disingenuous or dishonest. Let us see. The first premise, 
that all laws should be enforced, is undoubtedly correct; the second, 
that the statutes relating to Sunday observance are laws, contains 
in it the possibilities, at least, of discussion. We are led to enquire 
at this point just what a law is. I shall try to avoid any purely 
academic treatment of this question for I do not care to bore prac- 
tical business men like yourselves and so shall not attempt any re- 
view of the several definitions that have been given by jurists and 
philosophers such as Demosthenes, Xenophon, Cicero, Hooker, 


252, READINGS IN MUNICIPAL GOVERNMENT 


Kant, Savigny, Austin, Hobbs, Bentham, Dernberg, Blackstone 
and others. A course in their writings would simply lead us to 
agree with Sir Frederick Pollock in the statement that “The greater 
a lawyer’s opportunities of knowledge have been, and the more time 
he has given to the study of legal principles, the greater will be his 
hesitation in face of the apparently simple question, ‘What is 
Law?’” Such a discussion, while not altogether beside our pur- 
pose, is unnecessary in this place. In a monarchy the law is the 
will of the monarch, who used to declare that it was also the will of 
God. In an aristocracy, the law is the will of a select few—selected 
of course by themselves. In a democracy the law is, on theory, 
the will of the people or of a majority of them, though even in de- 
mocracies there are continual attempts, frequently successful, to 
substitute for the will of the people the will of a very few of the 
people, who consider themselves wiser, or morally better, or in 
some other manner superior to other people. That is, the autocratic 
sentiment strongly survives, and there are those who feel that they 
themselves and they alone are competent to judge and to say what 
is best for people. When, as generally happens, their views are 
not accepted, they seek to impose them on the people by force— 
for the people’s good, of course. ‘Mankind should be ruled by 
the good”’ they say, “and we are the good, and the only superlatively 
good among mankind.” Like the elder monarchs, they say that 
the will of God must prevail, and when asked how that divine will is 
to be ascertained, they modestly say “Ask us, and we will tell 
you.” Or, to quote the sarcasms of Bastiat, who, in opposing the 
idea that mankind sustains to the legislator the relation of the clay 
to the potter, says, “happily there are some men, termed legislators, 
upon whom Heaven has bestowed opposite tendencies [to those of 
mankind] not for their own sake, but for the sake of the rest of the 
world. Whilst mankind tends to evil, they incline to good; whilst 
mankind is advancing toward darkness, they are aspiring to en- 
lightenment; whilst mankind is drawn toward vice, they are at- 
tracted by virtue. And, this granted, they demand the assistance 
of force, by means of which they are to substitute their own tenden- 
cies for those of the human race.” 
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But never under any circumstances, do they prohibit the acts 
they themselves wish to commit. It is just as Huckleberry Finn 
said of the Widow Douglas when she would not let him smoke: 
“ And she took snuff, too; of course that was all right, because she 
done it herself.” 

And yet, there is after all no human force greater than this same 
public will, this mass intelligence, and it prevails, where it knows 
what it wants, even in monarchies and in aristocracies. It was 
upon a recognition of this fact, and the principles to be deduced 
from it, and by the insistence of this most tremendous of all forces, 
that democracies were founded, and in America the law is, in 
theory, the will of the people. 

As we investigate this subject we inevitably come to a point 
where we see a distinction between a law and a statute, and while no 
doubt our good Mayor Jones would have been amused to find him- 
self included among the profound jurists of the world, I think that 
not one of them all could have given a better definition of what law is 
in this country than he did when he said, as he used to say fre- 
quently: ‘The law in America is what the people will back up.” 
There are, I say, differences between laws and statutes. The 
statute may say anything; by political tricks, by manceuvre, by 
chicanery, by controlling party machines, by hiring political bosses, 
or by bribery it can be induced to say this or that thing, to say 
that one man or one set of men shall have privileges that no one 
else enjoys. Sometimes the statutes represent the public will, 
other times they do not. When they do not represent the public 
will, while most men would say that they should be respected and 
observed as laws, as no doubt they should, they are not, neverthe- 
less, in themselves laws. Just as there are in nature certain eternal 
and immutable laws, governing in the field of physics and biology, 
so are there laws which govern in the field of sociology. We have 
advanced in the discovery of these laws in the realm of physics and 
biology, but we have not made a similar advance in discovering the 
laws of sociology, that is, those laws which govern men in their 
human relations. And, failing to discover these laws we have 
attempted to enact statutes, and some of these statutes, no doubt 
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in contravention of law, have wrought much woe and mischief 
and have made poverty and vice and crime in the world. 

We have in the history of our country numerous examples of the 
difference between a statute and a law. For instance, before the 
Civil War a statute was enacted known as “The Fugitive Slave 
Law,” with its several amendments, intended to operate in the 
Northern states. But these were not laws because they did not 
represent the will of the people and could not be enforced. People 
not only violated them, but violated them with impunity, and even 
in pride; and in the states, legislatures passed acts in contravention 
and nullification of them, called “personal liberty laws.” And it 
was no doubt a consideration of their action that led Emerson, our 
great philosopher who is so much admired and so little read, to say 
that “good men must not obey the laws too strictly.” 

At this distance of time, and considering the progress of the 
species, men view that condition with equanimity and complacency, 
and few could be found who would condemn those men who placed 
their faith in a higher law than human statutes. Indeed we honor 
them and glory in their resistance. 

And yet there are other examples, not so lofty in sentiment, 
which show this force similarly at work. A current example is 
found in the enactment which requires people to return for taxation 
their personal property at its full valuation. This is a statute that 
is universally violated—openly, flagrantly and admittedly. I 
presume that I shall run little danger of being disputed even if I 
should risk that form of assertion most easily disproved, namely, 
the general statement, and say that there is not a man in all Ohio 
who returns his personalty to the assessor at its full value. This is 
a common, universal practice, so generally followed that it does not 
content itself with the violation of one law, but involves in each 
instance the infraction of another law, namely that against false 
swearing. For not only does each man falsely return his personal 
property, but he makes oath that this false statement is true. This 
is the universal practice, so long followed and so universally ac- 
quiesced in that it amounts to a custom in society and operates as 
a law in supersession of the statute. And this is done, and not ob- 
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jected to or complained of or even criticized. It would be a 
dangerous apothegm to assert that in all instances such conduct, 
even when universal or general, is justifiable, and I most em- 
phatically do not wish to be understood as asserting any such thing, 
though I will say that this is indeed a foolish and unwise law, based 
upon an absurd theory of taxation, and, in form as it has been in 
fact, should be repealed. 

What I am trying to make clear is that a statute cannot be fully 
enforced in a community where the public sentiment is opposed to it 
and that where it is attempted to enforce it there oftentimes result 
more evil than good, more harm than benefit, and that all kinds of 
disorders and difficulties are brought upon us by that attempt. 
“Law and order” is a fine phrase, beloved by the pharisee; law and 
order indeed are loving sisters who present a beautiful spectacle of 
harmony, but statute and order are not always synonymous, nor 
indeed compatible. The law in any community is the will of that 
community, and according to my reason and my conscience and my 
principles, I deem it my duty to be guided by the will of the people 
whom I represent. 


* * * * * * * 


The basis of all this legislation was the contention that the Sab- 
bath should be observed, and its object was to enforce the obser- 
vance of the Sabbath, that is, to enforce an observance of the Sab- 
bath in a certain way, devised by the Puritans, brought by them to 
this country, and handed down to and impressed upon their 
descendants. Inany community composed of people among whom 
the Puritan ideals and traditions prevail, the enforcement of such 
statutes was easy, because there was a general wish to observe 
them, and the other tendency was an exception; they represented the 
will of the people, they were in conformity with their customs and 
habits and employment, they were, ina word, law. 

But America was not for the Puritans or their descendants alone, 
it was for all men, and there came here others, of a different tradi- 
tion, of other, less severe, and in some respects, more cheerful 
ideals, people of different customs and habits and ways of viewing 
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life. ‘They wished to observe the Sabbath in a different manner. 
So here a first difficulty arose. A second presents itself upon the 
appearance of another powerful factor, namely, the economic 
aspect which the problem assumes. In dealing with what are called 
moral problems, we are only beginning to take into consideration 
the influence of economic conditions in determining human con- 
duct. This mode of observing the Sabbath, and the statutes 
enacted to enforce it, found their rise in purely agricultural com- 
munities. Men, accustomed to work out-of-doors all the week, 
coming at last wearily to a day of rest, were quite ready and willing 
to spend that day indoors. For rest, primarily, is change, and men 
who have been out-of-doors all week find a change within doors. 
Consequently the statutes relating to Sabbath observance were 
the more easily and readily accepted by the people, because, aside 
from any considerations of religion or piety, they were in con- 
formity with their impulses, their desires, and their necessities, 
In the city, however, a different state exists. Here the conditions 
of employment are such that men, for the most part, are indoors all 
the week, and when the day of rest comes, they, or at least those 
to whom it does come, naturally as their country cousins went 
indoors, seek recreation in the open air, Again, when we reflect 
upon the intensity of the modern struggle for existence, the rigorous 
demands made upon the vital forces of men in the economic conflict, 
the long hours of toil in close and often ill-ventilated shops, stores 
and factories, the nervous strain, the risk and danger in operating 
machines, it will be seen that some relaxation is necessary, and this 
fact, more than any other, explains the search for amusement, the 
theatre, the ball game and all that. These things become a neces- 
sity under the economic conditions of to-day. The saloon, it is 
true, stands upon somewhat different grounds, yet, where the resort 
to it cannot be explained on the ground of real or fancied social 
necessity, it being the only public place where many men may meet 
freely as equals and enjoy each other’s society, it is found to be due 
to the necessity for stimulation decreed by this same insatiable ma- 
chine, which, by exhausting men’s bodies in the mad greed for prof- 
its drives them to stimulants in an impulsive effort to restore their 
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wasted forces and exhausted bodies. And beyond all this, deeper, 
sadder, more pathetic far than all this, is the fact that thousands by 
society’s grim machine are driven to drink by poverty, quite as 
often as they are driven to poverty by drink. Indeed, I think that 
Mr. Tom L. Johnson spoke the truth when he said “that there are 
more people who drink because they are miserable, than there are 
people who are miserable because they drink.” 

The Sabbath realized by our Puritan ancestors has been altered 
by the conditions of our economic system. And if, as is often said 
and the fact deplored, the Sabbath has been destroyed it has been 
commercialism that has destroyed it. I have already tried broadly 
to indicate how the necessities of making a living under our present 
conditions have affected the customs and habits of men. Specific 
instances might be given which show how directly and positively the 
Sabbath has been wrested away from the people. It is a common 
thing in our cities to see large stores closed on Sunday, the curtains 
duly drawn, and the employees, some of them at least, thus granted 
a day of rest and recreation. But meanwhile, all over the land there 
are freight trains running, and engineers, firemen, conductors, 
brakemen, switchmen, flagmen, despatchers, truckers,and numerous 
other employees, toiling long hours, at hard and dangerous labor, to 
rush goods to those emporiums by Monday morning. Now, it is 
not fair to lay the blame of this condition on the proprietors, for they 
cannot help it. They, like the men and women working for them, 
are in the grip of the commercial machine, and cannot escape. All 
they can do, is to use their undoubted influence to bring about 
conditions of toil less onerous to the masses, and, abandoning the 
efforts to have statutes passed and enforced to make men good by 
compelling them to observe the Sabbath, see to it that more funda- 
mental statutes are so altered and amended that every man will 
have the same chance, the same opportunity, to be good that they 
have. Mencannot be forced to be good, but they will become good 
if given the opportunity of enlightenment. I do not wish to be 
understood, in what I have here said, as saying that the Puritan 
method of observing the Sabbath is the correct one or that it is not 
the correct one. How the Sabbath should be observed is, I think, a 
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question that should be left to the individual conscience. I am 
speaking only of a fact, of a condition that does actually exist, here 
and everywhere. Nor do I wish to be understood, or represented, 
as advocating any kind of nullification of state statutes. I am 
simply trying to make clear the human obstacles to an absolute en- 
forcement of all statutes that exist in these modern cities of ours. 
There are on the statute books, federal, state and local, something 
like 16,000 statutes, and to enforce all of these, absolutely, all the 
time, is, of course, to any mind but that of the theorist and the 
doctrinaire, absolutely impractical and impossible. An executive 
must do the best he can with the means at his command, accord- 
ing to the light he has. In doing this, he cannot, of course, satisfy 
all men; if he could be imagined as absolutely enforcing all these 
thousands of statutes all the time, he would satisfy no one but 
succeed only in dissatisfying and provoking all, for at some time or 
other every man no doubt must violate some of these statutes, and. 
as no man ever, under any possible circumstances, wishes the law 
enforced against him or his relatives or friends, it is clear that no 
man really believes that all laws should be enforced all the time. 
Even you, in your suggestions as to more rigorous enforcement of 
the statutes relating to Sabbath observance, do not insist on the 
enforcement of them all. You select out of the number but one, 
namely, that relating to the saloons. The others, those prohibiting 
baseball, for instance, or sporting, or other games, or keeping open 
stores, or the performance of or profiting by common labor, you 
omit. You do this, I venture to say, because you know from 
experience and observation, from your knowledge of men and of 
the world, and above all, from your perception and recognition of 
the custom and habits and necessities of the community, that their 
enforcement would be impractical, and indeed impossible, without 
bringing on tumult and riot, and a whole train of evils much worse 
than the violation of these statutory regulations could possibly be. 
That is to say, you allow a certain discretion in the administration 
of these statutes, measured by the state of public sentiment and the 
degree of conformity thereto by custom. You come to the very 
point at which all who give deep consideration to the problem 
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inevitably arrive, namely, that these statutes can be made ap- 
plicable to human conduct, only in the way of auxiliary aids, they 
may guide it, to a degree regulate it, and perhaps educate and in- 
fluence it, but they can never control it. 

We had a striking illustration of this whole truth only recently 
when Judge Wachenheimer sought to enforce certain laws against 
certain citizens. Do you not remember the objection that was 
made, the outcry that was raised? And do you not remember 
that when Judge Wachenheimer came up for reélection he was de- 
feated? This fact shows, I think, first, that all men do not believe 
in the enforcement of all laws all the time, and secondly, that a 
statute is not law merely because it is on the statute books. In the 
past few years, during a period of agitation and searching criticism, 
numerous efforts have been made by prosecutors to punish certain 
rich and respectable men for their violations of statutes, and yet, 
notwithstanding all the agitation, all the effort, here and all over the 
land, there are few instances, so far as I know, of a prosecutor who 
succeeded in putting any of these men in prison, and not one single 
instance in which the people sustained him for doing so or for at- 
tempting to do so. It is undoubtedly not yet a custom for society 
to punish the acts which those statutes that Wachenheimer, Heney, 
and Folk and the other brave prosecutors sought to enforce were 
enacted to punish, it is not a law; these acts are inextricably woven 
and interwoven into the fabric of our industrial system, they cannot 
be separated from it, nor can their evils be avoided, until the whole 
fabric is renovated and renewed. And until that is done it will 
continue to be customary to maintain one law for the rich and 
another for the poor, certain men will be let alone and certain men 
punished, and until another ideal and another system shall prevail, 
courts and prosecutors will be powerless to convict. I would not 
have you understand me as wishing to see these men, or for that 
matter, any men, in prison; for my wish is the exact opposite to 
that. I do not pretend to judge men; I am not wise enough to 
know what justice is, in any case. I agree, indeed, with Mr. Wil- 
liam Dean Howells, in the belief that: “It seems best to be very 
careful how we try to do justice in this world, and mostly to leave 
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retribution of all kinds to.God, who really knows about things; and 
content ourselves as much as possible with mercy, whose mistakes 
are not so irreparable.” 

I say all this merely in the attempt to show you some of the diffi- 
culties of my position, some of the obstacles which an executive en- 
counters, and to make clear how very difficult it is to give to a 
statute the vitality of a law unless the public sentiment, the custom 
and habit of the people, run in the same direction. And I seek also 
to make clear the further fact that to me it seems to be my duty to 
be guided by the will of the people of Toledo. The people elected 
me, I am responsible to them, and I have tried to be true to them. 
For me to employ force to combat their will would savor of tyranny, 
and I have neither the inclination nor the character of a tyrant. 

In February, 1898, Samuel M. Jones was mayor of Toledo. Then, 
as since, there was criticism of the mayor; it was said by some that 
he did not enforce stringently enough the sumptuary laws. In 
order to test sentiment Mayor Jones ordered the most rigid enforce- 
ment possible of all the statutes and ordinances intended to compel 
Sunday observance. This was done for one, possibly two, Sundays. 
And this was the result: on the Monday evening following, namely, 
on the 14 February, 1898, the Council, the direct representatives of 
the people, repealed every ordinance on the books of the city pro- 
viding for Sabbath observance. Those ordinances have never been 
reénacted, and that vote is the last legally recorded and authorita- 
tive expression of the representatives of the people of this town 
on that subject. 

I say that was the last expression of the people of this town on 
that subject. It was not, perhaps, strictly the last. Every time 
Mayor Jones ran for mayor, that issue was raised. Every time I 
have run, that issue has been raised. And every time that issue 
was raised Mayor Jones was reélected; every time that issue was 
raised, I have been elected. Mayor Jones used to say that he 
thought he had fairly represented public sentiment in these mat- 
ters, and fairly administered the law in accordance with that senti- 
ment, and I think that I am perhaps fairly representing the will of 
the people, fairly administrating the law here. 
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The city, as we are slowly coming to understand, is an elemental 
thing. Its densely compacted masses take on some of the qualities 
of the hive, displaying vast inherent differences from scattered 
populations. The city has an individuality, a personality, and its 
unique conditions, employments, customs, habits, necessities, 
create a whole body of problems which demand distinct study and 
separate legislative treatment. While it has its part and its in- 
terest in the state, it nevertheless has problems of its own, and from 
the failure to recognize this fact have arisen most of the conditions 
which cause many of us concern, and some, indeed, to despair. 
While humanity in the cities is not fundamentally different from 
humanity elsewhere, it has the especial needs of a different environ- 
ment. The large body of the laws and statutes have the same ap- 
plication, and find as ready observance in the city as elsewhere. 
But that different localities require different regulations in certain 
small respects, I think there is little doubt. We have had here, in 
our own town, in the instance I have just cited, an illustration of 
this. There is an adage to the effect that the way to repeal an 
obnoxious or unpopular law is to enforce it ruthlessly. This is so 
when those upon whom the obnoxious law is enforced have the 
power, through representatives they themselves elect, to repeal it. 
When the case is otherwise, it is not so. The state legislature 
passes certain statutes that attempt to regulate the customs, 
diversions, sports and appetites of people in the cities. If rigor- 
ously enforced the people in the cities, even if they desired, could not 
repeal them, for they are represented by a minority in the legisla- 
ture. Each attempt of an executive to enforce those regulations 
would be met only by renewed applause from those who pass them 
and with whose habits of life they do not seriously interfere, but 
they would be intolerable to those upon whom their penalties were 
visited, those who had elected their executive to represent them, and 
not others. And many instances could be cited, in which city 
populations, resenting what to them savors of tyranny, have de- 
feated administrations which were working out admitted reforms, 
of larger character and more fundamental significance. One of the 
cures for these ills, as I see it, is, first, to give the cities the power of 
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local self government, or home rule, as it is usually called. Then 
the people of cities, in the regulation of their affairs, can on matters 
of purely local concern, make their own police regulations. This 
would ensure a more positive and uniform observance of the law, 
and would do away with much of that disrespect of statutes which 
now exists. The city must afford wider opportunity for rest and 
recreation; it must replace evil by substituting good, by providing 
wholesome, ennobling and elevating entertainment. A beginning 
has already been made in the parks, and to these should be added 
comfort stations, branch libraries, band concerts and other music, 
public baths and swimming pools, playgrounds for the children and 
the grown-up alike, with ample opportunity for indoor and outdoor 
sports. The school buildings should be freely used by all the peo- 
ple, and noble public edifices should be erected in which the people 
could take pride and delight. Then shall we have the beginnings 
of a healthy and an efficient democracy. And of course, by meth- 
ods of wider application, as I have said so often in these pages, we 
should do away with the causes of crime by an improvement in 
industrial and economic conditions. This cannot be done by the 
mere enactment of statutes, but perhaps slowly, gradually, by the 
discovery and application of juster principles, and by the upward 
urge of humanity as it becomes more enlightened, this great good 
may be brought to pass. The city is indeed the cradle of civiliza- 
tion. If it has shown humanity at its worst, it has also shown 
humanity at its best; if it has shown the lowest despair, it has also 
raised the highest hopes, and its contributions to science and litera- 
ture and art have been the most noble and brilliant achievements of 
men. It is to-day the hope of democracy, and if it be set free, lam 
sure that by the harmonious processes of liberty it will become the 
triumph of democracy. 
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2. EFFICIENCY IN THE ADMINISTRATION OF CRIMINAL JUSTICE 


Excerpts from paper by Harry Olson, Chief Justice of the Municipal 
Court of Chicago, read before the New York State Bar Association, 
January 12, 1917. 


THE way out of the difficulty, and the only way out, is indicated 
clearly by the success of the recently established courts of unified 
and coordinated structure. In eight of our larger cities in the past 
ten years such courts have been established, each taking the place of 
numerous separate and ungoverned courts. These courts are 
organized in that they provide for administration as well as adjudi- 
cation; the judges act as the board of directors of a corporation; they 
have a chief administrator, responsible for the smooth operation 
of the entire judicial machine. Power is necessarily given this 
chief judge to control all calendars and establish specialized branch 
courts at will, so that the widely varying functions of the court may 
be exercised in a businesslike manner. 

All of the judges are made responsible for results by conferring 
upon them power to regulate procedure, and by requiring them to 
meet together frequently to consider the problems of judicial ad- 
ministration and to hear complaints submitted by any citizen. 
Such a court is made responsible to the public finally by provision 
for minute and complete statistics and their publication and wide 
dissemination. These statistics tell the story of the court’s success 
or failure in respect to every sort of business and they set a standard 
of attainment which the court must not fall short of in each succeed- 
ing year. Such a court has the direct and unequivocal duty of dis- 
posing of all the business coming to it from year to year, and no 
member of it can shirk without incurring the criticism and whole- 
some discipline of his colleagues, administered privately at the 
court’s meetings. 

The head of such a court, in his power to direct the activities of 
all its judges with reference to the various calendars established to 
take care of the various classes of judicial business, is able to adjust 
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the particular work to those most competent to perform it satis- 
factorily. The problem of specialism is finally settled by the con- 
scious and expert assignment of the specialist judge to a special 
calendar. 

Finally, and greatest achievement of all, the personality of the 
judge is practically eliminated as a factor, for the individual judge, 
so far as opportunity is given for him to go wrong, is merged as a 
mere unit in a judicial body large enough to absorb and negative, or 
neutralize, the personal characteristics or limitations of any single 
judge. In large measure the court and every single judge must 
measure up to the standard set by the more conscientious and 
responsive members. Given freedom of functioning, closely co- 
ordinated responsibility, and publicity and it is inevitable that the 
standard will be set by the most responsible and conscientious and 
that the remainder will have to measure up to this standard. 

That is what is meant by the “organized court” or the “unified 
court.” It means the creation of a piece of political machinery, 
given freedom to function and so constituted that it must react 
consciously to the practical needs of the times and the community 
which it serves. 

It is unlike-all the quack remedies proposed and many of which 
have been tried, for it does not undertake to compel efficient per- 
formance where conditions necessary to efficiency are impossible. 
It does not impose fresh limitations upon the judiciary. It un- 
locks the powers of the individual judge. It gives to every judge 
the sort of work for which he is best fitted and judicial power to 
deal with all phases of the most involved proceeding. Every judge 
is free to decide the particular cause without restraint from any 
source, and is given larger powers than now, for he participates in 
rule-making and in governing the court as a whole. It does not 
disturb our traditional principle of contentious procedure but it 
makes of the court and every judge a vehicle powerful enough to 
function as leader in the most contentious matters. Finally it 
makes for a democratic court and procedure, answerable to the best 
existing public opinion and satisfies all that might be just in the 
criticism that led to the demand for the recall of judges. 
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The safety of personal liberty, of the rights of the public, and of 
property depend upon the impartial enforcement of the laws of the 
land, which is intrusted to the courts. 

The time has come in the United States for strengthening rather 
than weakening the courts. The great power of wealth, of the 
press, of politicians, of corporations, and of labor unions may 
occasionally intimidate the action of an isolated judge, who would 
not fail in his duty if he were a unit in a great and stable court 
organization. 

Progress has been made in the development of our courts as all 
progress is made, even as it was in the Stone Age, by perfecting old 
methods for long periods of time until suddenly a new method en- 
tirely different is adopted. We have developed the pioneer judi- 
cial system both in our states and our larger cities until now a new 
method is appearing, a fundamental change from the decentralized 
administrative irresponsibility and extreme individualistic judicial 
action to a centralized organization, concentrated administrative 
power and responsibility, specialization and codperation. 


* * * * * * * 


A single court organization in great cities like New York and 
Chicago would handle the administration of criminal justice with 
enormous efficiency and economy as compared with what is now 
being done in these cities. There would be efficiency in adminis- 
tration; promptness of trial; specialization of judges; so that there 
would be expert ruling on evidence, and expert instructions to juries; 
for such a court would have the power to select from its members 
those who have been specially prepared by experience or learning 
in the trial of criminal cases either for the prosecution or the de- 
fense. ‘The criminal law must be administered with due regard for 
the rights of the defendant as well as of the public. These rights 
are technical and must be accurately enforced. The results of 
criminal trials before capable, expert judges are seldom reversed. 
The blunders of the criminal court judge leading to reversals are 
expensive to the taxpayers as well as exceedingly damaging in 
failing to bring about a prompt satisfaction to the state when a 
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crime has been committeed, and to the individual when he is falsely 
charged. 

No matter what the method be of selecting judges, whether by 
appointment or election, a court organization that has the power 
to dispose of a particular judge where he can be most useful in the 
administration of justice would bring about a higher order of service. 
Such an organization behind an individual judge would hold him 
to an accountability that he does not always recognize where he sits 
as an independent court. 

To illustrate: A defendant of professional ability and high polit- 
ical standing was on trial in one of our American cities for a serious 
offense affecting the administration of justice in the courts. He 
was convicted in the trial court, prayed an appeal to an intermedi- 
ate court upon which sat a former partner of the accused. The 
suggestion was made by the prosecuting attorney to the court that 
this judge ought not to sit in review of the case. It was supposed 
that only a suggestion would be necessary, but the court ignored 
the suggestion of the prosecuting attorney, heard the cause, re- 
versed it on an erroneous principle, declared to be such by the high- 
est court in the same state both before and since. The fact that 
the decision was based on an erroneous principle was laid before the 
first reviewing court on a motion to modify its opinion, abundant 
authority being cited for such modification, three opinions of the 
supreme court of the state, many textbooks on evidence, and the 
decisions of the supreme courts of at least twenty other states. 
The court refused to modify the opinion despite these authorities 
and the fact that the ruling was a bad precedent affecting the rules 
of evidence in a great criminal jurisdiction. 

Such conduct upon the part of a reviewing court, under the cir- 
cumstances, in a properly organized court would have been called 
to the attention of the judicial council of such a court. Under the 
present court system the judges in question represented the whole 
court. There was no place to go except to another, the reviewing 
court, with the complaint of their failure to follow the plain and un- 
disputed law as laid down by the State Supreme Court, the text 
writers and the courts of the nation. Instances like this are very 
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rare, but there have been enough of them throughout the country 
over a long period of years to create a demand for a remedy, which 
took the form of recall of judges. The courts would better disci- 
pline themselves than let an outside agency try to do it. 

Tn contrast to this situation, I might mention that a unified court 
of one of our cities, under a law that made it the duty of the judges 
to consider at their monthly meetings any matter pertaining to the 
proper administration of justice in the city, undertook to, and did, 
discipline one of its own judges whom they considered, on investi- 
gation, had not properly administered the criminal law in a large 
number of instances. There could be no dispute between lawyers 
as to the impropriety. According to the findings of a committee of 
the judges appointed to investigate his judicial acts, he had im- 
prisoned persons in the county jail without bail, and had in the 
first instance tried offenders and found them not guilty, and at a 
subsequent date changed this finding and found them guilty on the 
same charge and in the same case; he had found defendants guilty 
upon the trial and at subsequent dates had sentenced them a second 
and in some instances a third time, and to pay heavier fines for the 
same offense on the same complaint in the same case; he had as- 
sumed in addition to his judicial power the power of the legislature 
to make new laws, the power of the executive to pardon offenders, 
to grant reprieves and to commute sentences of those guilty of vio- 
lations of the law. His discipline consisted in a recommendation 
by the judges of the court that he be removed from the trial of 
criminal cases altogether, and the chief justice had the power and 
did so remove him. 


SIMPLIFIED PROCEDURE 


After we shall have obtained a satisfactory court organization, 
the next step in securing a maximum of efficiency in the adminis- 
tration of the criminal law, will be to develop a simplified procedure 
in the matter of presenting the defendant for trial. At one time 
nearly every state in the Union required that all criminal cases of 
the grade of felony should be prosecuted by the indictment of a 
grand jury. Today prosecutions for felony are carried on in 
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twenty-seven states by information rather than by indictment. 
But few of these states have large cities where crime flourishes and 
where the simpler procedure would be extremely effective in de- 
terring the commission of crime by those capable of fear induced by 
the example of swift punishment. 

One of the greatest defects in the administration of criminal 
justice in Chicago today is the cumbersome procedure and its con- 
sequent delays in the prosecution of felony cases where the punish- 
ment is imprisonment in the penitentiary. At present the custom- 
ary procedure in Chicago, and in most large cities of the country, 
involves complaint by prosecuting witnesses to the police officers, 
the state’s attorney or a judge, a passing on the propriety of the 
issuance of the warrant by either the state’s attorney or a judge, a 
preliminary examination by the court of first instance, a second ex- 
amination by a grand jury and finally a trial in the criminal court. 
The witnesses must attend. Continuances are often necessary 
for both the prosecution and the defense. The unscrupulous crim- 
inal lawyer gets as many continuances on one pretext or another 
as he can, and sometimes the judge fails to be firm in denying de- 
lay, fearing he may be considered unfair or may displease the lawyer. 

After the witnesses have attended several sessions on the pre- 
liminary hearing and the defendant is bound over to the grand 
jury, the witnesses must attend one or more sessions of that body 
and later again the trial in the criminal court, where the same 
process of delay is reénacted as was the case on the preliminary 
hearing. 

If the defendant is guilty and on bond he must raise money to 
pay the lawyer and other incidentals, unwise to mention. Many 
desperate crimes that would not otherwise happen are committed 
by criminals under the stress of the want of funds to get them out 
of a critical situation. 

In the meantime the prosecuting witness tires out, leaves the 
city, if a transient, as he often is when the defendant is a pick- 
pocket. The delay encourages the defendant and other criminals, 
gives them security, false or otherwise, in the furtherance of crim- 
inal enterprises. This delay, on the other hand, discourages the 
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witnesses, the prosecuting attorney and the general public in the 
effort to enforce the law. This procedure also divides responsibility 
for law enforcement between the preliminary court, the grand jury 
and the trial court, to say nothing of a shift of prosecutors before 
each tribunal, so that no full history of the proceedings is in the 
mind of the last trial lawyer for the state. If any one of the official 
agencies is at fault, or there is a lack of codrdination between all of 
them, the criminal profits. No central codrdinating power exists 
such as would be the case in a unified court system. 

Ninety per cent. of the felony charges are comprised in criminal 
assaults—larceny, burglary, robbery and rape. These cases are 
simple in legal principles involved and not complicated by an in- 
tricate set of facts. They can be expeditiously handled by the 
State. The delay will come in giving the defendant ample time to 
prepare his defense. A reasonable time is all that is necessary and 
what is reasonable will depend upon the given circumstances. 
Usually two weeks would be ample. If these charges were brought 
by information, the time and expense of the prosecuting witness, 
prosecuting attorney, the courts and the business men who must 
serve as grand jurors would be conserved. 

I am reminded of an incident that occurred when I was in charge 
as prosecuting attorney of a grand jury that was presided over as 
foreman by James R. Forgan, then president of the First National 
Bank, and which was investigating a burglary of the home of a 
corpulent colored “‘mammy” who waved a greasy corset, the 
stolen property, that was evidence in the case. Mr. Forgan 
felt pride in doing his patriotic duty as a grand juror, but his 
innate Scotch business sense caused him to turn to me and say re- 
provingly: 


Can’t you lawyers devise some simpler and less expensive way to investigate 
such matters than to take twenty-three business men away from their affairs 
to do it? 


Wearing apparel is still waved at grand jurors, and men like Mr. 
Forgan to the number of twenty-three are still required to investi- 
gate such cases, in spite of the fact that it is a real sacrifice to re- 
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quire busy men of large affairs to give up valuable time to do what 
any assistant attorney and judge of a preliminary court can accom- 
plish in one third the time and one twentieth of the expense con- 
sidering the salary the state pays the grand jurors, and one fiftieth 
of the expense, when the earning capacity of the twenty-three grand 
jurors is measured. 

The average citizen and many lawyers believe that there is 
something sacred in the privilege of being indicted by a grand 
jury rather than being presented by information filed. Grand- 
jury indictments are often based on wrong legal advice of the as- 
sistant district attorney, and when that individual’s principal is 
also a political power he is sometimes not over-scrupulous, where 
political enemies are involved, in giving advice, even when he has 
the ability to know better, which is not always the case. A grand 
jury about six years ago was imposed upon by the failure of the 
state’s attorney in charge to call before them the witnesses who 
knew material facts. The record of that grand jury was investi- 
gated by me and I found that in many cases where there were ‘“‘no 
bills” only the police officers were called, and conversely in other 
cases, only the complaining witness was called, thus presenting only 
half a case.» One of these latter cases involved the criminal as- 
sault upon a young girl under the age of consent, only the girl was 
called, and she was quickly discredited by someone in the room, 
came out crying, and the secretary of the grand jury called out: 
“No other witness wanted in this case.” In my investigation I 
secured not only the admission of another assistant state’s attorney, 
who had prosecuted the case on the preliminary hearing, but also 
of two attorneys for the defense in that hearing, that the guilt of the 
defendants in question was absolutely proved. 

The grand jury may be made an instrument of oppression without 
its knowledge as well as an instrument to protect criminals without 
its knowledge. ; 

Because the jury needs legal advice as to whether certain facts 
constitute a given crime, they usually rely, as they have a right to 
rely, upon the attorney before them in voting an indictment. As 
such attorney presents the facts also, and is chargeable with bring- 
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ing the witnesses before them, they also rely upon him to produce 
all the facts and to suppress none of them, If that individual is. 
legally incompetent generally, or specifically in the given case, 
lazy, indifferent or corrupt, there may be a miscarriage of jus- 
tice. 

The office of state’s attorney in the large cities is usually held by 
competent and reliable men, but when it is considered that the office 
of district attorney, and especially that of assistant attorney is 
considered a place for young lawyers lacking experience and seeking 
it at the public’s instead of a private client’s expense, thereby es- 
caping liability for malpractice, the chances of things going wrong 
occasionally are not remote. 

Under a system of prosecuting by information the district at- 
torney would have to convince a judge of a court of record, pre- 
sumed to know the law, instead of grand jurors who do not as a 
tule, that the defendant ought legally to be proceeded against. 
At any rate the defendant would have the benefit of two legal opin- 
ions as to whether a given state of facts constituted a crime. 

When I was admitted to practice law in Illinois the grand jury in 
Cook county was selected by the county commissioners. It was 
in politics occasionally with a vengeance. The foremanship was 
regarded as a big plum. It was occasionally used to blackmail 
prominent men and to cover up charges against influential individ- 
uals. Some of its members, unbeknown to the others, held night 
sessions devoted to exchanging information as to who could be 
blackmailed into paying money for immunity, and as to ways and 
means of proceeding. This was the little grand jury, contra- 
distinguished from the full one. The same man was frequently 
foreman of more than one grand jury during the year. 

But the grand jury ought not to be abolished. It serves a useful 
function. When charges affecting persons or officials strongly in- 
trenched in political, financial or social power are made to a district 
attorney he may hesitate to proceed, the witnesses may fear to dis- 
close facts, or secrecy may be needed in order to procure evidence. 
Under such conditions the grand jury is efficacious, for it is com- 
posed of a body of citizens, the responsibility is borne by several; 
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its deliberations, being secret, guarantee safety to witnesses and re- 
lieve them of the risk of telling what they know of a scandal, no 
subsequent responsibility rests upon the grand jurors after they are 
dissolved, and they make no final disposition of the case. Besides, 
unwilling witnesses are more apt to tell a body of men what they 
know than they would a single individual. It was my experience 
that some witnesses who pretended to know little about a crime 
when interrogated by me as an assistant state’s attorney privately 
were stimulated into full knowledge by the psychological effect of 
the concentrated fire in forty-six human eyes. One such witness, 
after lying for a half hour to a grand jury turned to the rear of the 
room to get a drink of water to moisten his parched lips, when he 
observed the jurors look at each other significantly and smile 
cynically. During the noon adjournment he inquired of me what 
their looks might mean. I told him what he had suspected, that 
they knew he was lying, and I suggested that they would probably 
indict him in the afternoon. He then requested the high privilege 
of returning to tell the truth. 

But offenses requiring inquisitorial powers for investigation are 
rare; they do not constitute three per cent. of the entire number of 
felonies in any jurisdiction. More than ninety-seven per cent. of 
all felony charges can be expeditiously presented by information and 
without the ponderous and expensive machinery of the grand jury. 
This is the experience of twenty-seven states. Such a procedure 
will give the grand jury time to investigate offenses of a serious 
public nature such as ballot frauds, now much more common than 
the public suspects; conspiracies wrongfully and wickedly to in- 
crease the price of food, coal and other commodities; conspiracies 
to obstruct justice; to injure business and trade; to bribe jurors and 
legislators; to do acts injurious to the public safety, etc. The grand 
jury is overwhelmed in Chicago with routine criminal business of 
the petty sort. In fact, in Chicago failure to enforce petty ordi- 
nances or the giving of a worthless bond in a case where in New York 
and in Europe no bond would be required, concern us more than 
the 285 murders I mentioned, if one were to judge by the direction 
of the energy of some of our citizens. 
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Prosecution on a preliminary hearing by information filed before 
one judge, with a final trial before another judge, in 97 per cent. of 
the felony cases arising in a large city ought to be sufficient safe- 
guard for the defendant, and will speed up the administration of 
the criminal law in such cities, where it is so much needed. One 
concrete example, and all our large cities will follow. 


THE PROSECUTING ATTORNEY 


The prosecuting attorney and his assistants should hold office 
asacareer. Only by such tenure can the public be assured the ex- 
perience that will guarantee expert service. When the public 
prosecutor changes every four years, and a new corps of young 
assistants is installed with each change, inexperience is often sub- 
stituted for experience. The criminal lawyers who defend do not 
change. They prey upon each new staff of prosecutors, until they 
have learned to be efficient. In the meantime the supreme court 
is compelled to reverse many cases, and press and public demand 
less technicality in the court of review. 

With the coming of the short ballot, it may be well to permit the 
attorney general of the state to appoint these officials in each 
county, or the court might be intrusted with that duty. It is well 
known that the state’s attorney in the country counties is usually 
a young lawyer at the beginning of his professional career, and that 
he is opposed in important cases by the former state’s attorney 
who has had from four to eight years’ experience. For the results 
read the reversals of criminal trials in the volumes of any state 
supreme court reports. Of course, there are exceptions. I am 
only stating the rule. 

The prosecutors should know something of the significance of 
criminal statistics, sociology, psychology, anthropology and crimin- 
ology. With such knowledge, we would not see the spectacle, 
often enacted, of the public prosecutor calling loudly for the death 
penalty upon a feeble-minded defendant, who is incapable of taking 
care of himself on the very question of his guilt, to say nothing of 
the extent of the penalty. 


* * * * * * * 
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IMPORTANCE OF INTENSIVE STUDY OF THE CRIMINAL HIMSELF 


In view of the comparative failure of our past efforts to suppress 
crime, of the increasing charge upon the state in taxes fcr main- 
taining police prosecutions, courts and jails, of the menace to so- 
ciety of the defective delinquent when uncontrolled and running at 
large, and of the injustice involved in the neglect of the feeble- 
minded, we must adopt new methods to prevent crime and to care 
for the mentally afflicted. Since there is a correlation between 
crime and mental disease, we should try the modern methods of 
the medical profession—diagnosis and prevention, where cure is 
impossible. As has been said in medicine, the diagnosis is half the 
cure; so we hope and feel in criminology that if we can diagnose the 
cause we will be well on the road to a cure. 

Medical science has advanced, but the law has lagged behind. 
In the study of defectives and criminals, the medical profession, un- 
like the legal, has gone forward, but not with rapidity, for the young- 
est ofall thesciences is thestudy of theactivities of livingindividuals, 
One reason for the delayed birth of such inquiries grows out of the 
fact that the average physician outside the alienist group has given, 
as a rule, but little attention to the subject of insanity or feeble- 
mindedness, but leaves that field to the specialist. The average 
physician devotes himself to curing disease, and as there is no cure 
for feeble-mindedmess, he is but little interested in the subject. 
Until a few years ago very little instruction was imparted in the 
medical schools in psychology and psychiatry. The financial re- 
wards were not inviting in this field, nor were the prospects of suc- 
cessful achievement on a par with the opportunities in internal 
medicine or surgery. If the ordinary physician has lacked interest 
in the subject, what must be said of the lawyers and the judges? 
Unless a large fee were involved, which seldom was the case where 
the feeble-minded were concerned, the lawyer gave no attention to 
the subject. Our judges as a rule have little knowledge of psy- 
chology, sociology anthropology or the significance of criminal statis- 
tics, and, if we were to judge solely by the legal test for insanity 
prevalent in most of our states, the medical profession is many years 
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in advance of the legal profession. Abuses of expert testimony in 
the courts in insanity cases have resulted in obscuring the sub- 
stantial progress made by the medical profession in the study and 
classification of mental diseases. Courts are beginning to rely 
more upon the opinions of medical men than formerly. The insti- 
tution of psychopathic laboratories in connection with courts is an 
indication that the legal profession is beginning to appreciate that a 
large number of the chronic offenders are not always benefited by 
the legal punishment which is inflicted with the three classic objects 
in view—retribution, intimidation and reformation. We are be- 
ginning to understand that the unrelenting and retributive idea of 
“an eye for an eye” has no application to the irresponsible. The 
idea of punishment for a deed presupposes responsibility. We are 
learning that many of the criminal insane and feeble-minded on 
whom legal punishment has been inflicted in our courts were not fully 
responsible and their punishment did not work their reformation. 

Prof. Dr. Hans Gros, who died not long ago, and who was one 
of the foremost criminologists of the world and director of the 
Criminalistic Institute at the University of Gratz, Austria, one of 
the greatest of its kind, said in his wonderful work, “The Handbook 
for Examining Magistrates,” that it would be much better that 
judges would make mistakes in sending no end of normals to the 
psychopathologist for examination, rather than make the mistake 
of passing over one who was not normal. But even if they should 
do this, they could never wipe out the terrible stain which rests 
upon them for hanging and incarcerating all these years irresponsi- 
ble individuals. 

Perhaps our efforts to overcome recidivism, which is a reflection 
on our theory and methods of punishment, have had more to do in 
driving us to a comprehension of the criminal than any other factor. 
So long as human nature is what it is, a certain amount of law in- 
fraction must be expected. A law implies its abuse or avoidance in 
a percentage of cases. We can not look forward ever to escape 
from crime in this sense. As we breed out certain grosser criminal 
traits, we raise our social and legal standards, and persons formerly 
normal become criminals by virtue of more stringent legal regu- 
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lations. But with our idea of “retribution, intimidation and ref- 
ormation”’ the habitual criminal, the recidivist, was an incom- 
prehensible element; theoretically he should not exist; actually he 
is present in large numbers. This led first to the theories of the 
habitual criminal, the criminal mind, the physical stigmata, and all 
those ideas which proved on closer study to be false theories. So 
we have been forced to mental study for the key to the problem. 
If Lombroso had been an alienist and psychologist, the science of 
criminology would have been much further advanced. 

Sweden regulated judicial procedure with reference to accused 
persons of doubtful sanity as early as 1826. Before judicial judg- 
ment was pronounced the opinion of authorized physicians was sub- 
mitted to the college of health for its approval. The health authori- 
ties prescribed further measures to be adopted in dealing with"an 
accused, and not the court, where mental alienation was suspected. 
Experience showed that a great number of persons mentally de- 
ranged were sentenced without inquiring into their mental con- 
dition, because the existence of mental derangement was overlooked 
by the court in more than two thirds of the cases, illustrating how 
necessary it is for our law schools to guarantee the scientific capacity 
of the criminal judge. 

The re-discovery of Mendel’s Law of Heredity has caused the 
archeologist and the historian to revise their notions of the races of 
man, and it has also caused the alienist and psychologist to look 
toward heredity instead of environment as a prime factor in ju- 
venile delinquency. The physician has learned, as we laymen are 
slowly learning, that we cannot change the leopard’s spots by en- 
vironmental means. Environment has not near the influence on 
the normal boy that has been assumed. Dr. Hickson of our labora- 
tory says: “Thanks to laws of heredity, some of our greatest men 
have attained eminence despite the slums in which they were born 
and raised. The normal boy will take care of himself in any en- 
vironment. That playgrounds, social centers and the like are good 
for him, no one will deny; that they are essential, is not true, because 
normality means adaptability. The social agencies do not reach 
the defective and cannot.” 
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After the re-discovery of Mendel’s Law, the development of psy- 
chopathology in the great German clinics of Kraepelin in Munich, 
Ziehen in Berlin and Bleuler in Zurich has contributed most to an 
understanding of the criminal. Bleuler has developed the psycho- 
logical approach to mental disease to a very high state. For this 
reason we chose as director of the psychopathic laboratory of the 
Chicago Municipal Court an American physician, Dr. William J. 
Hickson, who had specialized in neurology and psychiatry and 
spent two and one-half years in the above mentioned European 
clinics, having been a member of Bleuler’s staff for about a year, 
and also on the psychiatric and neurological staff of the clinic in 
Berlin. 

In our court the chief justice has power to segregate the cases 
upon the calendar where offenses of a similar character and defen- 
dants of a particular group are brought together such as the Court 
of Domestic Relations, in which the wrongs against women and 
children are adjudicated and where either the father or mother is 
generally the defendant; the Morals Court, in which all proceedings 
growing out of the enforcement of the laws against vice and im- 
morality are heard; the Boys’ Court, in which are gathered all cases 
for the violation of all state and city laws against boys above the 
juvenile court age, ranging from 17 to 21 years. ‘These years cover 
the period of adolescence, the dangerous age, when most first com- 
mitments occur. In addition to these courts we have the regular 
criminal branch courts to the number of thirteen. 

The laboratory has been in existence now nearly three years. 
Ina great city like Chicago, 5,000 policemen are on duty daily in the 
enforcement of law. They apprehend those who do not conform 
to the normal standards demanded by law, and hence they become 
agents in bringing material to a great clinic. These courts, there- 
fore, bring together daily in the city of Chicago material for the 
greatest clinic of abnormal psychology in this country. No med- 
ical school in the land has any such wealth of material. This 
great clinic would have been impossible without the development 
of the branch courts and without power to segregate the cases upon 
the calendar. 


278 READINGS IN MUNICIPAL GOVERNMENT 


The history of these branch courts shows that a court is much 
more than a mere passive arbiter; that under modern metropolitan 
conditions a court has necessarily a profound social duty. With- 
out in any way impairing the nature of the obligation that the court 
must be essentially the judicial branch of government, it must give 
a larger meaning to the word “judicial” in an age when society is 
bent upon remedial action, when it is necessary to throw light into 
the dark corners of our civilization and procure data essential to 
constructive treatment of social ills. 

The laboratory has been of great assistance to the court in ad- 
ministering the criminal law; in enabling it to decide wisely when 
probation should be granted and in discriminating between punish- 
ments allowed by law. Of course, there is a certain percentage of 
more or less outspoken cases of insanity and feeble-mindedness 
which are more or less obvious to the laymen; a larger percentage 
is more or less obvious to the police judge; but a still larger number 
must be reserved for the identification of the expert psychopathol- 
ogist. The judge is always guided by the “World Test,” which 
Dr. Hickson says is the most adamant of them all and an assaying 
crucible of the highest value, which consists of the evaluation of the 
reactions of our cases to their environment, and a checking-up of 
their capability of adjustment, their failure and successes at home 
in school, at work, etc. 

The intensive study of the defective criminal classes with present- 
day knowledge of psychiatry and psychology has brought about a 
real advance in the suppression of crime. We are find:ng a large 
proportion of crime is committed by the defective classes; that a 
considerable percentage is found to be feeble-minded and therefore 
unable to cope with the difficulties and hardships of a competitive 
life, and that they break down because of intellectual weakness 
which unfits them for anything but the simplest sort of work. We 
are finding that dementia pracox alone or grafted on feeble- 
mindedness is playing a large réle in crime, so that it may be re- 
garded as the criminal psychosis par excellence. We are finding 
that dementia precox is only second to feeble-mindedness as an 
underlying cause of conflict with the law; that the vast majority of 
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sex crimes and crimes of violence are perpetrated by the dementia 
precox cases. Epilepsy is also an important factor, as are cases of 
moral defect. The moral defect shows a fair average, though un- 
even level of mental development, sometimes in their younger years 
passing one or two years above the average. These cases seem to 
lack the ability to assimilate or carry out ethical ideas. They ap- 
pear, except in the lightest grade, to be incurable. 

We are finding in the Domestic Relations Court feeble-minded- 
ness, dementia precox, both uncomplicated and complicated with 
alcoholism, alcoholic delusions of infidelity and other paranoid 
manifestations, and a respectable percentage are cases of pfropfhe- 
bephrenia, a grafting of dementia precox upon feeble-mindedness. 

Weare finding in the Morals Court about thesame conditions as in 
the Boys’ Court. They are the female equivalents of the juvenile de- 
linquents from the Boys’ Court, except that the average chronologi- 
cal age in this court is about 24.8 years. In a group of 283 girls 
from the Morals Court the director found 25, or 8.8 per cent. showed 
average intelligence and only about 45, or 15.8 per cent. might be 
considered capable of maintaining themselves independently. 
About 84 per cent. of the group of 283 cases the doctor found to be 
definitely feeble-minded. This finding of the doctor is corroborated 
by the experience of a committee of the Chicago Vice Commission, 
of which I was a member. Under the auspices of the Chief of 
Police and the Health Commissioner of the city, a special committee 
of the Chicago Vice Commission, in 1911, in the course of its investi- 
gation, visited a famous house of ill-repute kept by a woman which 
had been run openly for many years, despite the laws of both city 
and state. So bold had she become, by reason of immunity from 
prosecution, that she issued circulars containing views of the rooms 
of her house. It was reported that this woman had, among the in- 
mates in her house, graduates of a well-known women’s college. 
The committee made special inquiry of the inmates, some thirty in 
number who were brought before it separately, as to their schooling, 
age at entry into the life and as to the prevalence of disease. The 
rumors regarding the education of these women were not well 
founded. Our inguiries showed that not a single girl in the house 
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had passed the grammar school grades. Nearly all admitted having 
venereal disease, and it was plain that many were feeble-minded. 
All claimed to have entered the life at the age of seventeen. 

After three years’ work with the laboratory we can say that there 
is a positive correlation between crime and mental defectiveness. 

On the whole the underlying defective states that are responsible 
for crime fall quite noticeably into two main classes: The straight 
feeble-minded tending more to crimes of larceny and burglary, and 
the preecox cases, to crimes of violence and sex crimes. The large 
group of the pfropfhebephrenia cases (dementia precox grafted on 
feeble-mindedness) seem to fall into either classification according 
as the dementia precox element or the feeble-minded element pre- 
dominates. 

After the foregoing groups the next principal group is the psy- 
chopathic constitution, alone or combined, and then a scattering of 
the various psychoses and neuroses, such as epilepsy, juvenile 
paresis, hysteria, etc. 


* * * * x * * 


CHAPTER VIII 
PUBLIC SAFETY 
1. THE ADMINISTRATIVE DIRECTION OF THE POLICE DEPARTMENT 


Excerpts from Reports of Surveys of Wilmington, Delaware (1918), 
and San Francisco, California (1916) by New York Bureau of Muni- 
cipal Research. 


A stupy of the conditions surrounding the development of the 
police department indicates that the present board of police com- 
missioners was appointed not so much as a direct measure to secure 
administrative efficiency as it was an attempt to divorce the police 
department from politics. Indeed, it is a fact, that the police de- 
partment within the last fifteen years has been rid of those sinister 
and damaging political influences which formerly ran rife through- 
out the force. It may be said, however, this has resulted more par- 
ticularly from the fact that a high type of citizen has been appointed 
to this board, rather than there was anything inherent in a bi- 
partisan board of three members, which would warrant better re- 
sults than might be expected of one commissioner of the same type. 

It is believed that the time has arrived when steps should be taken 
to put the administration of the police under one commissioner, 
who may give his constant attention to the questions of police ad- 
ministration. An examination of the record of the work done by 
the board shows nothing that the board does which could not be 
done equally as well and with more dispatch by one commissioner. 
One exception may be taken to this statement, that it may be 
thought unwise to have one commissioner perform quasi-judicial 
functions of the board, such as sitting at trials of the members of 
the force who are brought up on charges. This difficulty could 
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easily be overcome,,as it has been in many cities in the United 
States, by having the mayor, the commissioner of police (or of 
public safety) constitute a trial board. 

Tn justifying such a change, the following reasons are given: 


A. The problems of the police administration in Wilmington have become 
those of a metropolitan police force. During the past twenty years the 
population of Wilmington has been nearly doubled, local industrial activi- 
ties have increased enormously, and as a consequence, the local police 
functions are comparable in character and importance to those of large 
cities. 

B. Police problems in general are largely of an emergency character and 
demand constant direction and control on the part of the administrative 
head. Where the direction and control of the department are on part-time 
basis, one of three things is likely to occur: 

(1) The commission which is not in constant touch with the activities of 
the department will allow the chief to be self-directing and assume 
authority which it should exercise, or 

(2) The commission will delegate to the president of the commission 
practically all of the powers of the commission and he will gradually 
assume a direct personal control over the chief and the activities 
of the department. In such a case a single administrative head 
virtually results, or 

(3) The commission on a whole insists on an executive authority and 
requires the chief to make no decision without its approval in which 
case there is undue delay which is unquestionably inimical to efficient 
police administration. 

C. The board is not a responsible organization. As constituted now, the 
board of police commissioners is not a responsible organization since it is 
appointed by a judge whose responsibility for the administration of the 
department, if there is any, ceases after having made appointments. 
Furthermore, it may well be said that removal of inefficient police commis- 
sioners is extremely difficult since it depends upon a trial and two-thirds 
vote of the council. 

D. The board is not a non-partisan body. As constituted now, the board of 
police commissioners is only nominally a non-partisan body since the 
practice in appointments is for the resident judge to make such appoint- 
ments as will insure a majority (two members) of his party on the board. 


* * * * * * * 


% 


The efficiency of the police service depends to a large extent upon 
the control exercised by the administrative heads. The intelligence 
of this control depends upon the quality of the information which ~ 
the administrative heads receive concerning the activities of the 
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members of the force and the crime conditions of the city. This re- 
quires prompt, accurate and concise reports. Notwithstanding 
this fact, the administrative heads, namely, the police commission- 
ers, receive practically none of the information required to enable 
them to direct the activities of the department and its members, 
to determine its efficiency, or to become acquainted with the crime 
conditions of the city, and the success or failure of the department 
in coping with them. In fact, no administrative control is exer- 
cised through the administrative heads, and more than this, it 
would be practically impossible for the commissioners to exercise 
effective control under the present system of records and re- 
‘ports. 

For their information as to crime conditions, the members of the 
board depend to a large degree upon interviews which they have 
with the chief from time to time and general statements which are 
made to them about the service. In the event of an important 
strike or some other condition requiring special police activity, the 
president of the board confers daily with the chief. As to the gen- 
eral crime conditions and the efficiency of the department, however, 
conferences with the chief, no matter how frequent, can only be of 
small value, since the chief himself receives no formal, tabulated, 
comparative report which would be of use in guiding and directing 
the affairs of the police department. At the most, from the in- 
formation which the chief receives from his subordinates, he would 
be able to inform the commissioners of current matters only, and 
even this information could not be obtained except by reading the 
ceports furnished in each separate case, amounting to hundreds 
of documents daily. Even the reading of these reports for a period 
of several days would not furnish the commissioners with any real 
picture of the crime conditions or the efficiency of the department 
in handling them. Certainly, the reports would furnish no basis of 
comparison, without which it is not possible to determine whether 
or not the police force is being properly managed and the policemen 
are rendering efficient service. 

» Neither the commissioners nor the chief, under the present 
system, can tell from any record either in their office or the office. 
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of the chief without a vast amount of tabulating and analyzing of 
separate reports: 


Whether crime is on the increase or decrease; 

The number of complaints received; the matters complained of; 

Whether they are being properly investigated and the results of the investiga- 
tions; 

Whether the number of complaints is less or greater than during previous 
periods; 

Whether the number of arrests during the current period exceeds that of pre- 
ceding months or years; 

Whether the members of the detective bureau are intelligently investigating 
cases which are assigned to them; 

Whether the amount of property reported stolen is greater or less than during 
previous periods and the same information as to property recovered; 

Whether the complaints affecting the various patrol posts are increasing or 
decreasing; 

Whether juvenile delinquency is on the increase or decrease; 

Whether there are few disorderly houses, disorderly flats or houses of prostitu- 
tion in the city or whether the number is increasing or decreasing; 

Whether there are few or many gambling houses, and whether the number is 
increasing or decreasing; 

Whether the members of the force are efficient in the matter of reporting con- 
ditions observed upon their patrol posts. 


Unless the administrative heads and the chief are able to ascer- 
tain readily at any time this information concerning the department 
and its work, it must be apparent that no proper control can be 


exercised over the force by either the administrative heads or the 
chief. 


* * * * * * * 


The executive head of the force is the chief, who is appointed by 
the commissioners for a term of four years. His powers are fixed 
by charter and include, “the control, management and direction 
of all members of the department in the lawful exercise of his func- 
tions, with full power to detail any of them to such service as he 
may direct, and with like power to suspend temporarily any member 
of the department.” He is likewise given control over such pris- 


ons of the city and county as are not placed by the general law 
under the control of the sheriff. 
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While ‘the chief is appointed for a term of four years and is 
removable only after a trial upon charges by the board of commis- 
sioners, he is nevertheless not protected against arbitrary removal 
for political reasons, nor does the charter require that he shall be 
selected upon the basis of merit, the position not being included 
in the civil service grades. Moreover, under the present plan, it is 
only fair to assume that the term of office of the chief of police will 
terminate with each change of administration. During the past 
sixteen years there have been eight changes in the administration 
of the police department thus making the average term of each of 
these eight chiefs, two years. 


* * * * * * * 


The appointment of a new chief is invariably followed by changes 
in administrative policy and in the assignment of officers of the 
department and of details to special duties. 

The practice of frequently changing the personnel of the ad- 
ministrative and executive forces in police work is continued in 
most cities because of the desire of the political bosses to continue 
their control over this branch of the municipal government. That 
this is true may be demonstrated by the fact that in many munici- 
palities the personnel of the administrative officials is changed al- 
most automatically with each change in the political management 
of the city without regard to the efficiency of these officials. More- 
over, in some communities, it is still the practice to change the 
personnel of almost the entire force, including patrolmen, as 
changes in the political control of the city occur. 

There are students of government, however, who are opposed to 
the plan of surrounding the head of a police force with security 
of tenure for an indefinite period, fearing that if the official proved 
dishonest or inefficient, it would be extremely difficult to cause his 
removal. But, if the statutes and civil service regulations were 
properly drafted, it would be no more difficult to remove a dishonest 
or inefficient police chief than to remove any other official of the city 
government. 

Recent studies in police science seem to indicate that, in many 
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respects, police service in the large European cities excels in effi- 
ciency the police service in American cities. That this is possible 
is due principally to the fact that police work in Europe is regarded 
as a science, and those who are in command and control of the 
service receive special training for the work, frequently covering 
years of study, at the conclusion of which a career for life is offered 
to them; while in the large cities of the United States, the chief of 
police or the administrative head, whatever may be his title, is 
frequently selected without regard to his previous training, and the 
length of his service depends upon his ability to maintain political 
affiliations which will be powerful enough to continue him in office. 

Therefore, it is recommended that the charter be amended so as to 
provide that the chief of police shall be appointed as a result of a 
competitive civil service examination, and in accordance with civil 
service rules and regulations. The examination should not be 
confined to members of the police department, but present mem- 
bers taking the examination should be given a rating for their ex- 
perience in the service. The civil service rules and regulations 
should make the arbitrary removal of the chief impossible. He 
should be permitted to continue in office as long as he remains effi- 
cient and performs his duties conscientiously and with proper 
regard for the law. In order to prevent the arbitrary removal of 
the chief for political or other reasons, the charter should provide 
that, upon removal by the board, he would have the right to secure 
a review of his case by a court of record. 


* * * * * * * 


2. THE SELECTION AND TRAINING OF PATROLMEN 


Excerpts from Reports of Surveys of I ndianapolis (1917), Norfolk, 
Virginia (1915), and San Francisco (1916), by New York Bureau 
of Municipal Research. 


APPOINTMENTS 


All appointments to the police and fire service are made by the 
board of public safety. The applicant is required to file a written 
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application upon a specially provided printed blank which is similar 
to the standard civil service application form in use in most cities. 

The applicant is further required to state under oath his political 
affiliations. The reason for this is that the state law requires that 
the police and fire departments “shall be as nearly as possible 
equally divided politically.” An examination of the records of the 
department shows that the construction put upon this legal require- 
ment is that there shall be an equal number of Republicans and an 
equal number of Democrats in both of these uniformed forces, 
Thus it is apparent that a young man desiring to enter the police or 
fire service, who was not affiliated with either the Republican or 
Democratic parties, could not hope for appointment. Thereby one 
of the essential qualifications for appointment is that the applicant 
become affiliated with either one of these two political parties. 
The application when received is numbered in the order of its re- 
ceipt, but this number has no bearing whatever upon the matter of 
appointment, since appointments are not made in the order of the 
place of applicants upon the list. 

A register of applicants is maintained in which the applicant’s 
name and pedigree, as well as his politics, are entered. This record 
is divided into two sections, one in which are listed Democrats 
applying for appointment, and in the other Republican applicants. 
The theory underlying this peculiar, if not pernicious statute, is 
that any one party would be prevented from getting absolute con- 
trol of either of these two departments, and it is claimed that both 
of these departments in the past were so much a part of the political 
organizations of the city that this was deemed a practical solution of 
a troublesome problem. It must be said, however, that in so far as 
taking the police and fire departments out of politics is concerned, 
it is quite evident that no benefits were secured from the adoption 
of this law, but that rather it has a very distinct tendency to further 
increase the political activities of the police and firemen, if this were 
possible. 

That this statute fails even to give the protection which those who 
caused its adoption had in mind, can be clearly understood when it 
is realized that the party in control of the administration of the 
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department would have no difficulty in creating an appearance of 
equality in the number of policemen and firemen selected from each 
of the two parties. When vacancies occur in these departments, 
all that would be necessary would be to suggest to applicants that 
they declare themselves to be of the same political faith as those 
whose places are to be filled. 

That the police and fire departments of the city of Indianapolis 
have for years been under the control of the political leaders, 
and the policemen and firemen themselves actively engaged in 
partisan politics, is a matter of common knowledge. This is not 
surprising, since the very statute creating these two departments 
is so worded as to maintain them forever as partisan political in- 
stitutions. 

The law creating the board of safety, in effect, requires that the 
adminstrative heads shall be affiliated with one or other of the 
political parties, in that no more than two members of the board 
can be of the same political faith, while the statute providing for 
appointments requires, in effect, that a man shall, first of all, have a 
political affiliation and be willing to declare it, and, secondly, he 
must belong to either one or the other of the two predominating 
parties, thus making sure that the departments shall be composed 
of partisans. 

It is interesting to note that at two different times within the past 
fifteen years appointments to the police and fire departments were 
made as a result of what were called competitive civil service ex- 
aminations, but, for some reason, instead of improving the civil 
service procedure and developing an efficient merit plan, the civil 
service procedure employed upon each occasion was speedily aban- 
doned. 


* * * * * * * 


AGE REQUIREMENTS SHOULD BE CHANGED 


The age requirements for appointment to the police and fire 
service, at present in effect, are—minimum age for appointment, 
24 years; maximum age for appointment, 35 years. It is recom- 
mended in order to secure younger men for police service and as a 
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protection to the pension fund, that the minimum age be fixed at 
21 years and the maximum age at 30 years at time of appoint- 
lay Se ai tg 


RESTRICTIONS AS TO LENGTH OF PERIOD OF RESIDENCE SHOULD 
BE REMOVED 


Three years’ residence in the city of Indianapolis is required 
before applicants are eligible for appointment to the police or fire 
service. Inasmuch asit is and should be the desire of the police and 
fire departments to secure men best fitted to the service regardless 
of their place of residence there should be no requirement as to 
residence. The theory that a man residing within the city for 
three years will be better acquainted with the municipality and its 
streets and customs and therefore makes a better policeman (or a 
better fireman) is not based upon sound logic, since a system of 
training policemen (and firemen), if efficient and in accordance with 
modern procedure, will more than compensate for lack of familiarity 
with the city, regardless of what part of the state the recruit has 
lived in. 


CHARACTER INVESTIGATION 


While all applicants for appointment are investigated by the chief 
of police immediately prior to their appointments, and are subjected 
to a personal inquiry by members of the civil service commission, 
the officers conducting these investigations do not furnish the 
department with a report designed to indicate the thoroughness of 
their investigations. These reports are made orally or in writing— 
in either case the officer conducting the investigation merely reports 
that he has found no reason why the applicant should not be ap- 
pointed, or states that he has made a discovery which would make 
the applicant undesirable. Just how thorough the investigation 
was in any case could not be determined from the records as there 
is no information as to the persons interviewed or the extent of the 
inquiry. 

It is recommended that in all character investigations the officers 
in charge be required to furnish the administrative head with a 
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detailed written report, not only upon the result of the inquiry, 
but on the procedure followed in the investigation. 


APPLICANTS SHOULD BE EXAMINED BY DOCTORS REPRESENTING THE 
CIVIL SERVICE COMMISSION 


Applicants for appointment are given a physical examination by 
the police and fire surgeon at the time of appointment. The ex- 
amination, however, does not include an athletic test, and no check 
is provided against irregular practices in the matter of physical 
examinations. The police surgeon’s approval of the applicant as to 
his physical condition, height and weight is final so far as the board 
is concerned. 

It is recommended that, when a civil service commission is 
established and proper civil service regulations are adopted, all 
applicants for appointment to police and fire service be first ex- 
amined by the doctors representing the civil service commission at 
the time of taking their mental test, and that immediately prior to 
their appointment they be re-examined by the surgeon representing 
the board of safety. Asa further protection against physically un- 
fit men obtaining final appointment, it is recommended that they be 
given a thorough physical examination at the end of the ninety-day 
probationary period. It is important that the policemen and fire- 
men be subjected to what is termed an athletic test in the physical 
examination for entrance. It is recommended that the New York 
City civil service commission medical standards for appointment 
to police and fire service be used as a guide in establishing standards 
for the city of Indianapolis. 


APPLICANTS NOT REQUIRED TO FURNISH PROOF OF AGE 


The statement made under oath by applicants as to age is ac- 
cepted by the board of safety as satisfactory proof of age. 

It is recommended that the applicants be required to furnish 
proof of age in the form of birth certificates, baptismal certificates or 
affidavits from those having a knowledge of the fact. This should 
be required as a protection to the pension fund. The suggestion 
is made because of the discovery in New York, Chicago and other 
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large cities of considerable fraud having been practiced with respect 
to the ages of men enlisting in the fire and police departments. 


NO PROVISION MADE FOR ADEQUATE TRAINING OF POLICEMEN 


The patrolmen when appointed are immediately assigned to 
police districts. During their first two weeks of service they patrol 
in company with an experienced patrolman who is expected to 
furnish the recruit with instruction in police duties, rules and 
regulations and procedure. The captain is likewise supposed to 
advise the recruit and to supervise the instruction he receives from 
the patrolman with whom the recruit works. In addition to this, 
the recruit is given instruction in the handling and care of the 
revolver and target practice at police headquarters. This instruc- 
tion is given by the sergeant of police in charge of the rifle range. 
At the end of two weeks, the recruit is given a regular post and is 
supposed to be sufficiently well trained to perform regular service. 

Of course, this system, which is perhaps the oldest method of 
training policemen in use and which is based upon the ancient police 
theory that experience is the best teacher, does not furnish the 
recruit with adequate training. While two weeks’ patrol with an 
older officer, who received merely the same kind of training at the 
time of his appointment, might serve to give the newly appointed 
patrolman a little confidence in himself and perhaps a little courage, 
it certainly does not prepare him for the intelligent performance of 
his duties. Thus, it may be said that no provision is made for 
properly training the patrolman, and to this lack of training may 
be attributed the low standard of discipline maintained and the 
generally poor results obtained by the members of the detective 
bureau. 

Nothing tends more to police inefficiency than lack of training. 
Certainly the patrolman is not given the best opportunity to ac- 
quire a proper knowledge of the duties required of him simply by 
holding him strictly to account for his shortcomings. It is surely 
unreasonable to expect the patrolman to enforce laws and ordi- 
nances unless he has at least some idea of what the laws and 
ordinances are. The policeman who has not received any training 
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in court procedure and in instructions as to how to conduct himself 
in court can hardly be expected to present evidence to the court in 
such a manner as to obtain the desired results. In no respect is the 
policeman of America so handicapped in comparison with the 
policeman of Europe as in the lack of scientific training. 

In San Francisco, as in most cities where the training is inade- 
quate, an erroneous idea has developed as to the proper duties of 
patrolmen. In many European cities where proper methods of 
training are now in use, the police officer and the citizen recognize 
that a policeman is not merely a peace officer or watchman, but 
that he is also a factor in carrying out the social service program of 
the municipality. It is just as essential that a police officer be 
trained to a thorough understanding of his functions as it is that 
he shall know the laws and ordinances. One has only to examine 
the records of the department showing the previous occupations of 
the policemen of the city and the fields of labor from which they 
have been drafted to appreciate that two weeks of unsupervised, in- 
formal instruction is not sufficient to prepare these men for police 
service. Too much stress cannot be laid upon the need for the 
scientific training of the policeman. 


TRAINING SCHOOL FOR POLICE SERVICE 


It is, therefore, recommended that the members of the force be 
given proper training for their work. Instructions should not only 
be given to recruits, but to all members of the force. This can be 
done only by establishing a training school for police service. In 
the various police stations throughout the city there are ample 
spare rooms to provide for the maintenance of a school. 

The school should be under the charge of an experienced in- 
structor assisted by a drill master. The school should be used to 
determine fitness for police duty, as well as for the instruction of the 
force. The course should include continuous instruction for a 
period of from 30 to 90 days in the following: 


Field work. 
First aid to the injured. 
English and report writing. 
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Ethics in conduct. 

Practical civics. 

Sharpening powers of observation. 

Possibilities for social service work by policemen. 
The powers and duties of a policeman. 

The rules and regulations of the department. 
The general laws of the state and the ordinances of the city. 
Pistol practice and the care of the pistol. 

The humane handling of prisoners. 

Criminal identification methods. 

The elemental rules of evidence. 

Court procedure. 


PROBATIONARY PATROLMEN SHOULD BE ASSIGNED TO WORK WITH 
SPECIALLY SELECTED POLICEMEN 


During the course of study at the school, the recruit should be 
given considerable field experience by assignment to duties in 
different sections of the city with specially selected policemen. 
Recruits are at present assigned to duty with older policemen, but 
these policemen are not selected for their special fitness as instruc- 
tors, but rather because of their years of service and, moreover, the 
recruit accompanies only one policeman during the two weeks of 
training. By assigning him to different sections of the city, and 
with different policemen, he would be subjected to a variety of 
police experience. The recruit should be required to report in 
writing to the head of the school upon his experience in the field 
and each report should receive a rating. 

In the classes for older policemen, care should be taken to obtain 
and review reports made by these policemen in the course of their 
work and ascertain from them the errors made. Without humilia- 
ting these officers, their errors should be corrected, and they should 
be guarded against future mistakes. 


COURSE SHOULD INCLUDE TRAINING FOR DETECTIVE WORK 


In no branch of police work is scientific training more essential 
to efficiency than in detective work. In no branch of the police 
department of San Francisco is the need for training more apparent 
than in the detective bureau. A glance at the table showing the 
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results obtained in the investigation of crime complaints by de- 
tectives, contained in the section of this report entitled ‘“ Detec- 
tive Bureau,” showing that no results at all were obtained in almost 
80 per cent. of the complaints investigated, will be sufficient to 
demonstrate the lack of training. 

It is now recognized that as criminals specialize in their work and 
become more scientific in their methods to defeat the policeman, 
the need for specialization and scientific training of detectives be- 
comes more imperative. Because of the skill with which criminals 
of to-day operate, a city can no longer hope to safeguard its citizens 
through the use of the old type plain-clothes man, whose claim to 
assignment for detective work was political influence. The detec- 
tive must be more than a patrolman without a uniform. 

The members of the detective bureau in San Francisco receive no 
training whatever other than that received during their first two 
weeks as recruits in the police department. While it is important 
for the policeman to know how to apprehend a criminal, it is just as 
important for him to understand what evidence is necessary to 
secure a conviction, how to prepare his case for court, how to ob- 
tain a confession in such a manner as to make it admissible as evi- 
dence, how to preserve evidence, how to make memoranda at the 
time of arrest which will be admissible as evidence, and how to 
examine prisoners. In homicide cases this is particularly im- 
portant. Without such training neither a policeman nor a detec- 
tive can perform efficient service. 

It is a frequent error to disregard the importance of the uni- 
formed patrolman in connection with the apprehension of criminals 
and the detection of crime, the belief being that such work is 
primarily detective work. Hence, the patrolman’s education in 
criminology and in methods of criminal identification is neglected. 
Instead of regarding every policeman as a detective, most depart- 
ments regard their patrolmen as merely watchmen. Through this 
mistake, according to the experience of police officers all over this 
country, the blunders of the untrained uniformed policeman who 
first arrived at the scene of a crime have often resulted in the failure 
either to catch the criminal or to make possible his conviction after 
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arrest. Therefore, it is urged that every member of the force be 
given adequate training so that all will be qualified to perform de- 
tective duties. 


COURT SHOULD BE USED AS LABORATORY 


The conduct of the policeman in court should be carefully ob- 
served by superior officers. Their deficiencies in the presentation 
of cases in court should be noted, and officers especially deficient 
should be required to devote additional time to study in the school. 
The classes should occasionally be taken to listen to the trial of 
cases in the superior courts and to the police court hearings. In 
order that the policemen may become familiar with their part in 
court procedure, moot courts should be held and the officers re- 
quired to prepare cases and to testify. Members of the district 
attorney’s staff and the judges of the superior courts would un- 
questionably be willing to assist in the conduct of these moot 
courts. 


MEMBERS OF THE FORCE SHOULD HAVE PRINTED INSTRUCTIONS 
AS TO PROCEDURE IN HOMICIDE CASES 


The district attorney should be requested to prepare a set of 
instructions as to the procedure necessary in obtaining evidence in 
homicide cases, including: preserving evidence, examining prisoners 
while in custody of the policemen, obtaining statements from 
witnesses, recording of information, statements, or confessions of 
prisoners apprehended in connection with the crime, etc. These 
instructions should be printed and a copy furnished to each member 
of the force. They should be prepared in such a manner as to en- 
able the policeman to carry the instructions in his loose-leaf memo- 
randum book, to serve as a guide to him in the investigation of such 
cases. That such instructions are necessary was fully demonstrated 
by an examination of the reports on file in homicide cases. These 
showed clearly that no uniform ruling was followed by the officers 
in the manner of reporting the information and some were so wholly 
lacking in detailed information as to be valueless as an aid to investi- 
gation and useless even for statistical purposes, 
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LECTURES BY CITY OFFICIALS 


For the purpose of minimizing the cost of conducting the training 
school and increasing its efficiency, city officers competent to in- 
struct the police should be requested to lecture in the schools. The 
lectures on first aid to the injured should be given by the police 
surgeon. The district attorney should be requested to assign an 
assistant to lecture on court procedure and the rules of evidence. 
The Bertillon operator should be sufficiently competent to lecture 
on methods of criminal identification and to give practical demon- 
strations in the taking and recording of Bertillon measurements, 
observing facial characteristics of criminals, taking and classifying 
fingerprints, protecting against erasure of fingerprints at the scene 
of crime, and photographing fingerprints. One of the officers of 
the National Guard should be assigned to conduct military drills. 
The health commission should assign a doctor to lecture upon 
health ordinances and the manner in which they should be enforced. 
The city attorney should be requested to lecture upon the ordi- 
nances and the manner of enforcing them, and the different public 
officers should be requested to instruct the patrolmen how to make 
observations and report concerning any street conditions which 
should be called to the attention of any other city departments. 


WRITTEN TESTS SHOULD BE CONDUCTED 


At the conclusion of each course of lectures, a written test should 
be conducted, and the ratings obtained by the patrolmen in these 
tests should be given consideration in determining their efficiency 
records. 

The instructor in charge of the school should submit a written 
report to the chief as to the efficiency shown by the recruits during 
the course of their instruction. This report should be based upon 
the results of written tests and of observations of patrolmen in the 
field. Upon these reports the commission should rely for informa- 
tion as to the advisability of making final appointments. 


*k * * * * * * 
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3. PROBLEMS IN GENERAL POLICE ADMINISTRATION 


Excerpts from Reports of Surveys of Denver (1914), Rochester (1915), 
San Francisco (1916), by New York Bureau of Municipal Research. 


PATROLLING long beats on foot in suburban districts (and the 
post must necessarily be long) during the night hours does not result 
in much police protection. Once the patrolman starts upon 
patrol to cover a long post it is difficult for his superior officer, not to 
speak of citizens, to find him. The important thing in policing 
a suburb is to be able to find a policeman promptly in order to dis- 
patch him to the scene of the trouble. To do this, it has been found 
that the establishment of police booths is most effective. A few 
booths centrally located and equipped with telephones connected 
with headquarters and the nearest telephone exchange, with motor- 
cycle policemen stationed thereat, would greatly add to the police 
protection and make foot patrol unnecessary, thereby reducing the 
cost of police protection and increasing the efficiency of the service. 
Thus, it would always be possible for the householder in trouble 
to secure the services of a policeman, and, with the aid of a motor- 
cycle, it would be possible for the patrolman to respond speedily 
to an emergency call. By having a motorcycle policeman patrol 
between the booths, with instructions to remain at any booth in 
which he finds that the policeman detailed to the booth is not pres- 
ent, two objects are served: first, it provides for having a policeman 
always available, and, second, it prevents the efficiency of the booth 
system from being interfered with by burglars sending the regular 
policeman on false errands. Therefore, it is recommended that 
police booths be established in the suburban districts, and that the 
mounted and foot patrol in this section be abandoned. The 
supervising officers, such as sergeants and corporals, should be 
equipped with motorcycles. 

The number of policemen and officers used as station keepers and 
clerical men in the station houses varies from four to eleven, fifty- 
three in all being used for these purposes. Inasmuch as prisoners 
are not detained for any length of time, but are transferred to the 
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city prison as promptly as possible, and as the janitor service is 
provided by the department of public works, there is no need for 
assigning policemen to station houses as station keepers. The 
only assignments to house duty which should be permitted are 
three members of the force for the maintenance of records and the 
receiving and care of prisoners. Three toa station and three to one 
substation would total thirty-three. 

One patrolman should be assigned during the day tour to aid in 
the preparation of reports and the maintenance of records at all 
precincts except those to which the automobiles for emergency 
service are assigned. This patrolman should be required to answer 
emergency calls. The total number of policemen detailed to duty 
within the ten stations and one substation should not exceed forty, 
thus making thirteen additional members of the force available for 
patrol service. 

The city is divided into 73 patrol posts, the shortest of which is 
5 blocks, while the longest is 3 miles, and the average approximately 
25 blocks. These are divided as to day and night posts as follows: 

From 8 A.M. to 4 P.M.—105. 
From 4 P.M. to 8 A.M.—210. 

Because crime records are not kept in proper form it was not 
possible to make a comprehensive study of the posts in the time 
allowed, but a number of posts located in the center of the city and 
in some of the suburbs were observed. Those studied indicated 
the need for reapportionment, since some were found to be un- 
necessarily short and others too long, while others should be abol- 
ished as foot posts, and mounted posts and patrol booths estab- 
lished instead. The patrol posts are established by the chief upon 
the recommendation of the captain of the district. Their location 
and length are determined, first, geographically; second, by the 
general character of the neighborhood, and, third, with reference to 
the number of policemen available. The department is without 
proper information to form the basis of an efficient apportionment 
of posts. To divide the city into patrol posts on an equitable basis, 
it is necessary that the person using the posts have before him 
accurate information concerning the conditions as to crime, charac- 
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ter of buildings, population, kind of business transacted, and na- 
tionality of the population of every block in the city. Upon no 
other basis can posts be equitably established. This information 
must be brought up to date from time to time, since the uninhabited 
block of to-day may be the congested tenement or business block 
to-morrow. The conditions as to population, buildings, character 
of occupants, etc., are changing continually and with these changes 
come new and different police problems which make it necessary to 
change the methods in giving protection. Therefore, it is recom- 
mended that the chief of police cause a census to be taken of every 
block in the city, not only as to number of people, but also as to 
block conditions which in any way affect the police problem. The 
information thus secured should be recorded upon cards having 
printed headings similar to those contained in the following illus- 
tration: 

After the chief has had collected the essential information con- 
cerning the above conditions, he should then have a tabulation 
prepared of the complaints of crime affecting each block in the city, 
and, based upon this information, make a reapportionment of the 
posts, which should be laid out on a straight-way patrol, that is, a 
definite number of blocks on an avenue or main street with a half 
block of each intersecting side street to compose a post. Thus, if 
the policeman is on his post, the citizen can readily find him; the 
sergeant can easily overtake him; and the policeman can have a 
continuous view of the greater part of the post for which he is 
responsible. 

Each district station house should be equipped with maps show- 
ing the location of patrol posts in the district with the relief points 
indicated thereon. A set of these maps should be kept at the offices 
of the chief and the administrative head of the department. 

Lacking any reserve force and having extraordinarily large posts 
in some vicinities, the department is badly handicapped and is un- 
prepared to meet a real emergency because of the absence of any 
method of reaching patrolmen on their posts except as they may 
happen to call in over a patrol box. 

While it is not recommended or even suggested that any com- 


300 READINGS IN MUNICIPAL GOVERNMENT 


plicated or expensively maintained signal system be installed, it is 
urged that provision be made for reaching the patrolmen on posts 
through the use of signal lights. The city of Rochester, N. Y., has 
obtained good results with comparatively inexpensive equipment. 
A number of red lights suspended from arms attached to street 
poles and connected with the nearest fire house are located through- 
out the city. Ifa precinct commander desires to reach a patrolman 
at a given point, he communicates by telephone with the fire house 
nearest the signal light and the fireman on house duty turns on the 
light. The patrolman seeing the light communicates at once with 
his precinct by using the nearest telephone. 

In the cities of Dayton, Ohio, and Reading, Pa., inexpensive 
flashlight systems are maintained. A flashlight system is effective 
as a means of checking patrol, since it is possible for a commanding 
officer, from time to time during the night hours, to determine the 
number of patrolmen on posts and their promptness in responding 
to calls, by lighting these lamps and recording the time elapsing 
before responses. 

An effective lighting system is also an efficient method of appre- 
hending persons who have committee serious crimes, since it is 
possible, once the system is installed, immediately upon receipt 
of the complaint, to attract the attention of the entire patrol force 
and begin a search for the person wanted for the crime. 

It is, therefore, recommended that the chief of the electrical 
bureau be instructed to advise the police commissioner of the cost 
of installing an inexpensive type of flashlight system, and that the 
system be installed as soon as possible. It should hardly be neces- 
sary to point out the need for this important aid toa police depart- 
ment. But it is advisable, however, to counsel the department 
against adopting any elaborate, complicated or expensive flashlight 
system. 

The force is divided, in accordance with law, into three platoons. 
The platoons are on duty as follows: 

From 8 A.M. to 4 P.M., with 105 men on patrol. 

From 4 P.M. to 12 midnight, with 210 men on patrol. 

From 12 midnight to 8 a.m., with 210 men on patrol. 
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Except in certain precincts which are equipped with small 
automobile runabouts to which patrolmen are assigned during 
each eight hours, and the motor patrol service, the city is without 
any reserve force. Thus, in the event of a real emergency, the 
department would be required to dispatch the patrol wagons 
throughout the city to collect the policemen on patrol, which would 
cause considerable delay and then provide only a comparatively 
small number of men. That the city is without a reserve force is 
not due to any misunderstanding by the chief and his officers of the 
value of a reserve force in police work, but is due directly to the 
charter, which establishes an eight-hour working day, thus prevent- 
ing the chief from requiring the patrolmen to remain on reserve. 

The efiiciency of the police service can, in some degree, be 
determined by the answers to the questions: How many policemen 
can be assembled for use at a riot or for emergency, and how quickly 
can they be dispatched to the scene of trouble? It would be 
dificult for any police official in the city of San Francisco to answer 
number that could be assembled, no estimate could really be given 
as to the speed with which they could be assembled at any one 
point, because of the absence of any flashlight system or reserve 
force. Experts on police administration are practically agreed 
that a department should never have less than 20 per cent. of its 
entire force on reserve duty. In discussing the establishment of a 
reserve force, it is to be remembered that reserve duty merely means 
sleeping at 2 police station. While it is considered that sleeping at 
2 station would not mean work, nevertheless it is the opinion of the 
city ficals in order to establish 2 proper reserve force in the San 
Francisco police department, it would be necessary to amend the 
charter. Therefore, it is not only recommended, but strongly 
urged, in the interest of efficient police service and as a means of 
furnishing ample police protection to the citizens of San Francisco, 
thet the charter be amended so as to permit the chief of police to 
require every member of the force to serve on definite hours of 
reserve. 


A reasonably large reserve force could be maintained by adopting 
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a central reserve plan instead of having a small group sleeping in all 
stations throughout the city, so that a large number would be 
housed in two or three of the more important police stations. To 
do this it would only be necessary that each policeman sleep at the 
central reserve stations one or two nights a month. Practically all 
of the stations are equipped with adequate space for use as dormi- 
tories. 

The commission should adopt a rule preventing sergeants or 
captains from calling a man from reserve except in a genuine emer- 
gency. 

Pursuant to charter provisions, the board of commissioners is 
empowered to appoint what are termed “special police officers.” 
The board has established three classes of special policemen, 
namely, “patrol specials,” “special officers’ and “first aid’ 
policemen. ‘The patrol specials serve as private watchmen and are 
appointed at the request of property holders who agree to retain the 
patrolmen to watch their property. They are paid by the persons 
engaging their services and are required to travel over a given or 
fixed post. There are 481 “patrol specials.’ 

“Special officers” are appointed upon the petition of the corpora- 
tion or firm by whom they are to be employed. The character of 
their service differs from that of the patrol specials in that they are 
permitted to perform duty in any part of the city at the direction of 
their employers. There are approximately 108 special officers, of 
which number 54 are employed by the street railway corporation. 

“First Aid policemen,” of whom there are 60, are citizens who 
volunteer their services as aids in the enforcement of speed and 
traffic regulations. They are not to make arrests, but merely to 
note violations observed by them and to report the same to the 
police department. 

While it is intended that the patrol specials and special officers 
shall be under the supervision of the superior officers of the depart- 
ment and subject to the rules and regulations of the board of com- 
missioners, the fact is that they receive little or no supervision after 
appointment. Specials are appointed for places having licenses to 
sell liquor, many of which are regarded by the police as disorderly. 
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The whole procedure with relation to the appointment and 
«supervision of these various forms of special officers is most defective 
and should be amended so as to provide for proper control, both in 
the matter of selection and supervision. 

That the employer of a special officer is not liable or responsible 
for the overt acts or omissions or errors committed by special 
officers under his employ has been decided by the highest courts in 
a number of states. The courts have held that special officers bear 
the same relation to the city as do the regularly appointed and paid 
city policemen. Thus, notwithstanding that special officers are 
the personal selection of the persons requesting their appointment 
and serve directly under their control, performing only such ser- 
vices as they suggest or desire, the employers are relieved of all 
responsibility for any irregular acts that the special officer may 
commit, thereby offering no protection to the citizen who may be 
the victim of the malice or error of the special officer, beyond the 
right to sue the officer himself. This, wholly aside from the fact 
that the city should be slow to vest police powers in citizens who 
operate independently of the control of the regular officers of the 
department, should cause the board of commissioners to exercise 
greater care in the methods of selecting special officers and to refuse 
to appoint men for corporations which may utilize their services for 
their private gain rather than as added police protection to the 
community. It is the experience of most cities that the fewer 
special police officers appointed, the better, because of the possibil- 
ities of abuse of powers vested in special officers. 

Therefore, it is recommended that the procedure with relation 
to the appointment and supervision of special officers be changed 
so as to provide: 


1. Only one class of special officers to be known as special patrolmen, and that 
a more complete and detailed history of the persons desiring appointment 
be obtained than at present. 

2, That no appointments be made of employees of holders of liquor licenses, 
detective agencies, or street railroad companies. 

3. That no appointment be made unless the applicant is able to furnish a penal 
bond of not less than $2,000. 

4. That the uniform to be worn by special patrolmen be of a design created by 
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the police department, and one which will be vastly different from that of 
the regular force. 

s. That the shield be of a special design of a distinctly different type from the 
regulation department shield, and that the number of the officer be con- 
spicuously displayed thereon. 

6. That the regulations require the employer to agree that at such times as 
the special policeman is not upon duty, his shield and revolver will not be 
carried by the officer, but will be in the custody of the employer or a rep- 
resentative designated for this purpose. 

7. That all special policemen make a written report regularly to be delivered 
in person by them to the commanding officer of the precinct in which they 
perform duty, or if their services are of a general character, to the command- 
ing officer of the precinct in which they reside, this report to be made upon a 
standard printed form and to contain detailed information concerning the 
kind of services rendered, the arrests made, and such other information as 
might be of statistical value to the police department. 


The sixty “safety-first”’ officers are given special police shields. 
While the chief of police should endeavor at all times to secure 
citizens’ codperation in the enforcement of laws and ordinances, 
and the general public should be encouraged to report conditions 
observed, nevertheless, it is against good police practice to distrib- 
ute police shields to various groups upon the theory that they will 
perform police services. The citizens who have been designated as 
safety-first officers could codperate with the police department 
just as efficiently without their being sworn as safety-first officers. 
It is therefore recommended that this form of police service be 
abolished and that the commands of these special officers be re- 
voked. 

Tn addition to the patrol specials and special officers, there are 
three corporations or firms operating in the city which furnish a 
patrol or watchman service. Certain of these agencies uniform 
their employees and furnish them with badges. The employees of 
these companies, in addition to serving as watchmen, render other 
kinds of service, in that they light electric signs of their clients 
in the evening and extinguish the lights at certain hours, place 
showcases within doors at certain hours, and so on. While the 
work performed by these watchmen is, of course, an aid to the 
police department of the city and a kind of service not to be dis- 
couraged, yet it is a business which should be regulated. The em- 
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ployees of these corporations are patrolling the street all during the 
night hours and frequently are required to enter the shops or houses 
of their clients, thus making it necessary for the police department 
to have complete information concerning the persons employed by 
these agencies and to exercise a certain amount of supervision over 
their work. Burglaries have been committed in cities by men who 
posed as members of certain patrol companies and indeed wore the 
uniforms provided for such watchmen. Therefore it is recom- 
mended that the supervisors adopt an ordinance requiring that all 
corporations furnishing watchman service shall be registered with 
the police department and that their employees shall be required to 
obtain a certificate of registration. Each employee should be re- 
quired to furnish the police with two copies of his photograph, one 
to be attached to the certificate of registration and the second to be 
retained at police headquarters attached to the application for the 
certificate. The watchman should also be required to place his 
signature upon the certificate. The ordinance should require that 
all watchmen when on duty carry their certificate of registration 
and show it to any member of the police force upon demand. 

It is further recommended that these agencies be required to 
submit the design of their uniform and badges to the police depart- 
ment for approval before adoption. This is recommended in order 
that no uniform or shield shall be adopted for private use which in 
any manner resembles the regulation police equipment. In order 
to cover the expense involved in the registration of these watch- 
men, a nominal fee should be charged for each certificate, which 
should be paid to the financial officers of the city. In order to 
avoid confusion these corporations should be required to abandon 
the use of the word “patrol” in connection with the official titles 
and their employees should be known as public watchmen rather 
than patrolmen. 

The rules require that policemen shall report all conditions ob- 
served by them on their posts. It was said by some of the ad- 
ministrative heads of several city departments that the codpera- 
tion between the police department and their departments in this 
respect was good. The procedure for reporting these conditions is 
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in accordance with approved methods, but no special report forms 
are provided on which to make the reports. The practice is for the 
patrolman to report such conditions orally to the desk officer, who 
in turn prepares a report which is forwarded to the chief clerk at 
headquarters. The chief clerk then notifies the departments hay- 
ing jurisdiction. There are no records available which would serve 
to show the relative efficiency of the patrolmen in reporting upon 
street conditions. Nothing in the way of a stimulus is provided to 
encourage patrolmen to note conditions and to report faithfully and 
intelligently, nor is their diligence in this work checked up by the 
lieutenants or sergeants. 

While it is recognized that the policeman should be a reporter of 
conditions and that because of his constant walking back and forth 
over a given territory day in and day out with no other duties than 
to observe, no one is better qualified to report upon street conditions 
than he, yet in but few cities is this done intelligently. The ambi- 
tion of every police force should be to create friendly relations be- 
tween citizens and patrolmen and a proper appreciation of the func- 
tions of the police, and thus raise the dignity of the force in the 
estimation of the public. It is necessary that the policeman be 
carefully trained to observe and report upon conditions, that he be 
encouraged by being rewarded through efficiency ratings for in- 
telligent reporting, that he be made to understand that efficiency 
in police work does not necessarily mean the making of many ar- 
rests. His contact with the public on his post should be such as to 
establish a feeling of respect and friendliness rather than hostility. 

To encourage policemen to report conditions observed by them 
promptly and intelligently, and to bring about a good system of 
reporting, would be of little value to the city or to the policemen 
unless the reports were properly reviewed and acted upon. The 
principal need for successful administration is a scientific collection 
of information as to conditions in all branches of the government, 
the analysis and review of this information and the codperation of 
all city departments to bring about action which will remedy bad 
conditions. The policeman who reports a broken sidewalk three 
or four times and then ultimately finds that no action is taken to 
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remedy the condition, will soon lose his enthusiasm and will prob- 
ably neglect to report in the future. The policeman who reports 
the violation of an ordinance only to find that the branch of the city 
government whose function it is to prosecute neglects to act will 
soon lose his faith in that branch of the government. Thus, to make 
the policeman of San Francisco alert, efficient and useful eyes and 
ears of the city government, it is necessary that the police commis- 
sioner impress upon the administrative heads of other city depart- 
ments the need for codperation with the police department. 

The policemen should be furnished with a convenient means of 
reporting through intelligently drawn forms and they should be 
rewarded for their activity in this direction. Therefore, it is recom- 
mended that the present style of memorandum book carried by the 
policemen be abandoned and in its place substituted a standard 
loose-leaf memorandum in which the policemen shall be required 
to carry special printed forms upon which to report conditions ob- 
served. These reports should include, among others, the following 
forms: 


Report of highway accidents. 

Report of unusual occurrences. 

Report of gas and electric outages. 

Report of street pavement and sidewalk conditions. 
Report of arrests. 

Report of violations of corporation ordinance. 


These report forms should be printed so as to permit the patrol- 
men to use check marks instead of having to write lengthy. reports. 
The forms in use by the police department of the city of New York 
are suggested as models from which to draft the forms for the 
city of San Francisco. Copies of these forms will be found in 
the section of this report headed “Records and Reports.” When 
these reports are delivered to the desk officer, they should be 
copied upon special forms and the originals retained at the station- 
house and filed in the envelopes of the policeman making them. 
At the end of the month these reports should be examined by the 
captain and used as a guide in giving efficiency ratings. In order 
that the patrolmen and the sergeants may be kept informed as 
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to the conditions reported on their respective posts and to avoid 
unnecessary duplication of reports, a bulletin board enclosed in a 
glass frame in which should be posted a list of matters reported 
as affecting the several posts should be maintained in each station- 
house. This bulletin board should be under lock and key and no 
information posted upon it except with the proper authorization. 
Before each roll call the patrolmen and sergeants should be re- 
quired to enter in their memorandum books from the notices 
posted upon this bulletin all matters affecting their respective posts. 

The force includes one policewoman. She reports directly to 
the chief, and performs such services as may be assigned to her by 
the chief. Her routine work consists of visiting moving picture 
shows, department stores, dance halls, and back rooms of saloons 
where liquor is sold to women. In addition to these functions, she 
acts as probation officer to the police bureau in cases where the 
chief of the bureau places women or girls on what is termed volun- 
tary probation. In cases where young girls or even women are 
taken into custody, for acts not amounting to crimes, but which 
indicate a delinquency, or a tendency to “go wrong,” the chief does 
not cause the girls to be arraigned in court but detains them in the 
custody of his matron, and places them under the care, on what is 
called voluntary probation, of the policewoman. She requires 
them to report at her office one night a week. She visits their 
homes, sets up a contact with the parents or guardians, endeavors 
to secure employment for them, interviews their employers as to 
their conduct, and becomes more or less of a guardian of those 
placed on probation. 

A very commendable procedure is the co-operation of the owners 
and managers of the department stores with the policewoman. 
These managers observe their girls in the stores in such a way as to 
record habits or acts which seem to indicate that the employee is 
morally weak. In these cases a contact is set up between the em- 
ployees and the policewoman. Several instances appear upon 
the records wherein good results were obtained by the procedure. 

Theatres are required to submit their posters within a week in 
advance of the production of their performances, and before such 
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posters are distributed in the city. The policewoman and the 
license bureau clerk examine the same, and approve or disapprove. 
Owners of moving picture theatres codperate with the policewoman, 
to the extent that any picture which has received publicity in any 
other city because of its immorality will not be contracted for 
until it has been reviewed by the policewoman, and, if rejected by 
her, it will not be shown in the city. In a number of instances, 
pictures which have received considerable publicity in other cities 
were not permitted in Rochester, and in none of these cases was any 
court proceeding necessary, because of the codperation between 
managers and the policewoman. 
The records maintained by the policewoman are as follows: 


A desk blotter which is a bound book without printed headings, in which she 
records chronologically and briefly the work performed during each day. 

An index of probation cases, which consists of an alphabetical list of proba- 
tioners, with the number of the page in the desk blotter upon which there ap- 
pears an entry concerning them. 

Monthly reports—Each month the policewoman makes a report to the chief 
and the commissioner of safety, in which she merely lists her activities as follows: 

Number of moving picture shows visited. 

Number of dance halls visited. 

Number of persons obtaining information. 

Number of visits to homes. 

Etc., etc. 


The monthly report does not include any information which would 
be of value to the administrative heads in determining the results 
obtained, and no records are kept which would serve as a basis for 
a tabulation or analysis of results. It is, therefore, recommended 
that special case records be maintained, and that specially printed 
cards be provided, which cards will have printed headings calling 
for adequate history in each case. 

The effort of the officer should be to secure as much information 
as possible which would serve as a basis for the analysis of the 
causes of the condition of the persons paroled in her custody. 

The visits of the policewoman to the homes or places of business 
of the probationers and the visits of the probationers to her should 
be recorded upon these cards in such a manner as to show at all 
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times the progress and development of a case. It is not sufficient to 
state that the probationer “called at 8 p.m. and was interviewed”’ 
nor that the “home of the probationer was visited on January 12th 
at 2 P.M.” 

The policewoman, by virtue of the opportunity of coming into 
close contact with the girls and women placed in her charge, is en- 
abled to secure an abundance of information concerning the causes 
of criminal tendencies among women and advantage should be 
taken of this opportunity and as many data as possible collected 
and recorded. The desk blotter maintained by the policewoman 
should be continued. 

The mounted police have a certain usefulness as a cavalry troop 
available for use in case of riot or large assemblages of people upon 
the streets, In this case one mounted policeman is unquestionably 
of more value than a great many unmounted policemen. Outside 
of this work, the mounted policemen are of little value. They can 
be put to two purposes, namely regular traffic and suburban patrol. 
In Rochester the traffic congestion is primarily due to the layout 
of the street car lines. The mounted men are of no service in reg- 
ulating the traffic as affected by the street cars. The usefulness 
of the mounted men in traffic ceases when the drivers of vehicles 
become familiar with the traffic regulations and the operation of 
the foot traffic policemen. Therefore, the service of the mounted 
men on traffic duty are of no value. 

The protection of suburban districts, which are almost always 
residential, merely involves the prevention of burglary. Crime 
in the residential section is not native, but takes the form of in- 
vasion. As a prevention against the commission of burglary, the 
mounted policeman is useless. He must keep his horse with 
him, which prevents his doing effective patrol, and, when riding, 
the patter of the horse’s hoofs can be heard so far as to serve as a 
warning of his approach. While riding his mount, his observations 
are limited to the roadway directly in front of him. Since his body 
is so high in the air as to be on a level with the lower branches of the 
trees, he is unable to see the porches of the houses or to observe 
persons walking on the sidewalk close to the stoop line. He is un- 
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able to try doors or perform any of the functions necessary to 
efficient patrol. In suburban patrol, the mounted policeman 
has but one real use, and that is to watch out for night fires. Of 
course, his presence in the residential section has a psychological 
effect on the residents in that they feel they have police protection, 
while in fact they have the very weakest kind of police service. 

As a matter of fact, protection against burglary must come 
through the detective force, whose efficient protective work will 
prevent burglars from visiting the city or beginning their operations. 
The burglar operates without fear of interruption or capture by the 
uniformed policemen, although occasionally the uniformed police 
do succeed in “scaring off”’ or capturing a burglar. 

In providing for patrol, it must always be remembered that 
efficient patrol means a close scrutinizing of all conditions existing 
upon a patrol post, and reporting upon them with a view to remov- 
ing conditions, and becoming acquainted with residents on the post 
so as to be able to discover the criminal element. To do this, the 
patrolman must come into close contact with the people and must 
patrol leisurely. It is therefore recommended that the mounted 
patrol be abandoned, and the patrolmen remanded to foot patrol. 
It would be wise, however, for the department to retain some of 
the horses for use upon certain occasions such as large parades or 
large public assemblages. 


4. THE DETECTIVE BUREAU 


Excerpt from Report of Survey of San Francisco (1916) by New 
York Bureau of Municipal Research. 


Tue detective service of the department is organized into a 
separate bureau known as the “Detective Bureau.” 

As already pointed out, the charter requires that the captain of 
detectives be selected from among the captains of policemen. The 
amendment of this section, so as to provide that the chief may 
select any member of the department as the head of the bureau to 
serve during efficient service within the discretion of the chief, 
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is recommended. Section 6 of Chapter 5 of the charter provides 
that the “chief may detail for detective duties such members of 
the department as he may select, not to exceed twenty-five. He 
shall designate the captain of police to act as captain over the 
officers so detailed, who shall receive an annual salary of $3,000. 
Such captain shall rank as captain of detectives, and his duties 
shall be defined by the commissioner and by the chief of police. 
The members so detailed shall be known and ranked as detective 
sergeants. Each of said detective sergeants shall receive an annual 
salary of $1,800. They may be relieved at any time from such 
detail by the chief of police. .” Thus, the charter attempts 
to determine the detective needs of the city and impose a prohibition 
against enlarging the force of the detective bureau. While the 
method for selecting and removing detectives provided by the charter 
is in accordance with good practice, the provision establishing the 
maximum number of detectives and fixing their salary is to be con- 
demned. The establishment of salaries is a matter for the local 
legislative body and not charter provision, while the determination 
as to the need of detective service is purely an administrative mat- 
ter which should be made by the administrative heads and the 
chief of police. It is impossible to determine by statute what the 
detective needs of a community will be from day to day, month to 
month, or year to year. Therefore, it is recommended that as 
much of this section of the charter as relates to the salary of detec- 
tives and fixes the maximum number to be selected, be repealed. 

While it is clearly the intent of the charter provision to limit the 
police department to 25 detectives, the detective service as at 
present maintained has a personnel three times as large as the 
charter provides. 


In addition to the members assigned to the detective bureau 
there are also 20 patrolmen assigned to duty in plain clothes in the 
police districts. These plain- clothes men operate under the cap- 
tains of their respective commands and perform detective func- 
tions, but are not supervised by the head of the detective bureau, so 
that in considering the strength of the detective force, these 20 
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policemen must be regarded as detectives and added to the number 
of policemen assigned as members of the detective bureau, thus 
making the total number of policemen performing detective ser- 
vices 92. 

The number of policemen assigned to detective service is far in 
excess of the detective needs of the city and wholly out of propor- 
tion to the number performing regular patrol service. That the 
detective force has been permitted to grow to its present un- 
necessarily large number, is directly due to the defective procedure 
followed in the assignment of the detectives to duty and the lack of 
adequate supervision over their work. Of the 71 officers assigned 
to the detective bureau (exclusive of the captain) 58 are performing 
distinctly detective services, the remaining 13 being engaged in 
clerical and supervisory work. Of the 58 detectives, 29, or 50 
per cent., are operating in specialized squads, and the other 29 are 
performing services in police districts. 

The city is divided into ten police districts. To each of these 
districts are assigned two members of the detective bureau who 
perform general work in the district and to whom complaints 
affecting these districts are referred. In addition to these two 
detectives, there are in each district two plain-clothes men who 
operate under the supervision of the captain of the district inde- 
pendently of the detective bureau. Pawnships, hotels, depart- 
ment stores, banks and similar places within these districts are 
under the observation of the detectives detailed to the various 
special services. 

Arrests made by uniformed officers in felony cases are reported 
to the detective bureau and the district detectives of the district 
in which the arrest is made are required to assume full charge of 
the prosecution of the case upon the theory that the patrol men are 
not trained for detective service and not equipped to handle felony 
cases. ; 

All of the detectives are supposed to report at headquarters every 
morning at 9 o’clock, again at 2 o’clock in the afternoon, and again 
at 7:30 in the evening. They assemble in the assembly room at 
headquarters in the morning and receive orders from the captain. 
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Descriptions of wanted persons are read to them aloud and if a 
photograph accompanies the descriptions it is passed around for the 
observation of the men. At the conclusion of the assembly, all of 
the detectives proceed to the city prison, where there is conducted 
what is called the “show up” or what is known in other police de 
partments as a “line up” of prisoners. After the “show up” at 
the city prison, the detectives return to the central office and there 
stand about in conversation until such time as they desire to leave 
headquarters for the investigation of their cases and the observation 
of their districts. The detectives required to appear in the prosecu- 
tion of cases go direct to the courts in the upper part of the building, 
while the others proceed to their districts or to the investigation 
of complaints. During the course of the survey, the morning as- 
semblies were observed standing about the building in conversa- 
tion until as late as eleven in the morning before leaving to begin 
their day’s work in the field. 

During the morning assembly the detectives are furnished with 
copies of complaints received affecting their respective districts 
and are directed to invest'gate them. No specific detailed reports 
are made concerning the many hundreds of cases which are under 
investigation, except that the detectives assigned to the investiga- 
tion of what are -termed “important” cases (which invariably 
means those given attention by the press) are interviewed by the 
captain or the sergeant in charge of the office on the progress being 
made. 

That the detectives obtain remarkably poor results in the investi- 
gation of crime is not surprising when it is realized that very lit- 
tle close supervision is given their work, 

A card record of all complaints involving the loss or theft of 
property is maintained in the business office and if the investigation 
of a complaint results in arrest or the recovery of property, care is 
taken by the detective to make out a detailed report which is for- 
warded to the chief and to the business office. The complaint card 
is then posted so as to show the record of arrest and property re 
covered, but if no success is had or no results obtained, nothing is 
recorded to show what effort was made by the department to appre. 
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hend the criminal or recover the property. The detectives to whom 
the complaints are assigned for investigation made no special 
reports with respect to their activities in the investigation of the 
complaints. The report which the detectives make, except the re- 
port as to arrests or recovery already mentioned, is a daily time 
report. The time reports of all of the detectives for the month of 
May were examined. It was stated by the head of the bureau that 
the May reports were typical of all reports throughout the year. 
The following extracts from the reports examined illustrate the 
character of the information which the detectives furnish their 
superiors with relation to the cases upon which they are working: 


Detailed in the office of the captain of detectives from 8 A.M. to 4:00 p.M. 


Charpediccras7 208-3 with assault to murder. Office duty from midnight 
to 8:00 A.M. 

Investigated report “of. ...2....... UTE Arye al wes ee ee street. Ar- 
Tested antennae and charged him with assault to murder. On office duty 
from 12:00 to 8:00 A. M. 

Investigated burglary at............ Streets NOME Ole aya eee Investi- 
gated Marceny? {ront.t.). 2. es. 5 Baca oh ree Gara address. Engaged in further 


investigation of grand larceny from............ 

Detailed on hotels and looking up lost and stolen property. 

Engaged in the case of............ trying to get some clue to............ 
to determine who passed said check. 

Engaged on the bunco and pickpocket detail. 


PAETESLEU Severe acts: on theveharge. ofa.aeee rene Engaged on office duty 
from 4:00 to 12:00. 
Investigated following cases of burglary at............ ACCUTESS Ol ner a 


persons, etc. 

Engaged on clairvoyant investigation. 

Working Ol then. soc e grand larceny case. 

Engaged on pawnshop detail south of Market Street. 

Recovered pair of gold, mother-of-pearl opera glasses stolen.............. 
Olema aie adress. 

Recovered a transit level stolen from............ Obscene dee address. 
(Nothing in the report intimates how the recovery was made or where. 

The second detective of this team makes exactly the same report) 


It will be observed that no details are given as to where the detec- 
tive operated, what pawnshops were visited, what persons were 
interviewed or other information which would be of value to the 
chief or captain of detectives in checking the work of themen. It is 
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practically impossible for any head of a detective division to super- 
intend the work of fifty-eight men unless he has something before 
him to form the basis of judgment as to the correctness of the course 
being followed by the detectives in the investigation of their cases. 

To enable the head of the bureau to assign the cases intelligently, 
it is essential that he have some record available from which he can 
ascertain the kind of work and the cases upon which the detectives 
are employed. It must be realized that if a detective is already 
working upon a vast number of cases, it will be unwise, except upon 
rare occasions, because of his special expertness in some line, to 
continue indefinitely to assign cases to him. Yet there is no 
assignment record and there is no one in the bureau who can say 
or find out without considerable inconvenience to the complainants 
how many cases are under investigation by each of the several 
detectives of the department. Moreover, this method is not only 
defective in that it does not facilitate supervision, but it provides no 
method of checking up the results obtained with the complaints nor 
a review of the activities of the department in its effort to investi- 
gate any specific complaint. To illustrate this, an inquiry was 
made as to the number of murders committed or reported. A list of 
the murders reported to the coroner was obtained at his office. 
This list was compared with such records as were available in the 
police department. The records of the coroner’s office showed 
that during the year there were 54 cases of murder reported, 6 
cases of manslaughter, and rr cases of justifiable homicide. The 
register of complaints maintained in the general office of the police 
department from which tabulations and statistical information were 
prepared showed a record of but 39 cases of murder, 4 of manslaugh- 
ter, and 7 of justifiable homicide. T hus, so far as the register and 
the police tables of murders were concerned, there were recorded 
19 less murders than actually occurred, 

A further search was made and the complaint files examined with 
the result that the 15 cases of which the police had no record as 
murder cases were all found recorded as felonious assaults. This 
indicated that in cases where assault is committed and the person 
assaulted lives long enough to be removed to the hospital, although 
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he subsequently dies, the police records continue to show the case 
as one of assault and not asa murder. For example, in one case the 
record showed an attempted murder and suicide. The person upon 
whom the attempt was made subsequently died, but there was no 
record in the police department showing this case as a murder. In 
another case, the report showed a person died as the result of an 
injury. There was nothing in the records to show that a murder 
had been committed, notwithstanding that the autopsy on the body 
and the evidence of the coroner’s jury revealed that the person was 
murdered. In another case recorded as an assault which was 
finally proved to be a murder, the record of the case was entered 
under a name other than the real one which was established by the 
coroner’s investigation. Nothing was done in this case to alter the 
records even as to the identity of the person murdered. In another 
instance, two policemen were murdered and all of the records 
concerning the case were carried in the personal files of the police- 
men who died and nothing in the complaint records showed that 
these two murders had occurred. In another instance there was 
found merely a hospital report showing that the injured man had 
been taken to the hospital, and in another case in which a China- 
man was murdered, no record at all could be found, although the 
record in the coroner’s office showed the names of the police officers 
who were assigned to the case. The detectives who worked on 
this case, when interviewed, stated that they had neglected to re- 
turn the report of the case to the department files. 

It is not intended to intimate that there is any attempt made or 
any desire on the part of the heads of the department to falsify the 
records or to cause any deception with relation to these murder 
cases, but they are cited merely to show that, notwithstanding the 
seriousness of the crime, the records of the department not only fail 
to disclose the action taken by the officers in the investigation, but 
indeed fail to disclose the actual number of murders that have oc- 
curred. 

It is possible that the detectives devoted considerable energy to 
the investigation of these cases and obtained successful results, 
but nothing which would enable any analysis of the results ob- 


318 READINGS IN MUNICIPAL GOVERNMENT 


tained could be found in the records, since the majority of cases 
merely terminated in the filing of a hospital report. 

A study of such records as are maintained disclosed that the de- 
tective bureau is ineffectively organized and that there is a lack of 
supervision of the detectives. It was not possible, because of the 
absence of records, to determine the efficiency of individual detec- 
tives in the investigation of crime, but from the records maintained 
the work of the detective bureau can scarcely be said to be efficient. 
An analysis of complaints involving a loss of property under head- 
ings, “Burglary,” “Robbery,” “Larceny,” “Forgery” “Embezzle- 
ment” and the like which were recorded in the business office dur- 
ing the fiscal year 1915-16, was made. ‘This analysis showed that 
of 11,778 complaints received and investigated, results were ob- 
tained by an arrest and a recovery in but 436 cases, or 3.7 per cent; 
arrests were made without recoveries in 378 cases, or 3.2 per cent ey 
recovery was effected without any arrest in 809 cases, or 6.9 per 
cent; while in 10,154 cases, representing 86.2 per cent of the total 
complaints received, absolutely no results of any kind were ob- 
tained. 

With respect to miscellaneous complaints, such as an attempt at 
robbery where no values were reported, out of a total of 794 com- 
plaints received, arrests were made in but 4.1 per cent. of the 
cases with no recoveries. A recovery and an arrest were made in 
one case, recoveries and no arrests were made in 1,916 cases, while 
in 556 cases no results at all were obtained. 

To summarize, an analysis of all complaints received and 
recorded in the business offices (and these, it is to be remem- 
bered, do not include murder cases, felonious assaults, and the 
innumerable other kinds of complaints received by a police depart- 
ment) out of a total of 13,900 complaints received, there were 486 
or 3.5 per cent. of the cases in which a recovery and an arrest were 
effected; 419 cases, or 3 per cent. of the total, in which there was a 
recovery of property but no arrest; while in 10,824 cases, represent- 
ing 79.9 per cent. of the total number of complaints, no results what- 
ever were obtained. 

Notwithstanding the importance of carefully observing the work 
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of the detectives in order to obtain the reason for failures and to 
determine the efficiency of the men assigned to this work, it would 
be impossible for any student or expert in criminology by a study 
of all of the records of these cases to determine a single fact which 
would disclose a reason for these failures, or to enable an appraisal 
to be made of the work performed by the detectives in the investiga- 
tion of these cases. 

It should be again pointed out that in spite of the fact that it is 
impossible for any police official, and especially the head of a de- 
tective bureau to determine the efficiency of his force or the crime 
conditions of a city without a tabulation such as was made during 
this survey (the results of which are given in the table which fol- 
lows), no such complete tabulation was ever made in the depart- 
ment, or if there was, at least no record of it could be found. 


* * * * * * * 


That these conditions prevail is certainly not due to a lack of 
men nor to any lack of clerical help to maintain records of com- 
plaints. As already pointed out in this report, the number of men 
assigned to the detective bureau is far in excess of what a city of the 
population and area of San Francisco would normally employ, and 
the number of men assigned to the business office for the mainten- 
ance of records is almost equal to the number usually employed in 
the maintenance of all of the records connected with a police depart- 
ment in a city of this size. 

In no branch of the police service is there greater need for im- 
provement, reorganization, and general changes in procedure than 
in the detective bureau. 

The only method, or at least the only plan noted, in operation for 
determining the results obtained by the detectives is a quarterly 
report filed by the detectives upon which they list the arrests cred- 
ited to them. Incidentally, even this list is not accurate, since, 
while it states the number of arrests credited to the office, it does 
not show whether or not the arrests are the result of the detectives’ 
own investigations. For example, if a criminal were captured and 
detained by another city, the policeman who would be sent from 


320 READINGS IN MUNICIPAL GOVERNMENT 


San Francisco as a messenger to escort the prisoner back would 
report this as an arrest made by him. 

In studying these quarterly reports of arrests to understand the 
amount of value they have in determining the efficiency of the 
officers, all that is necessary is to state that if a detective were given 
100 or 200 complaints to investigate and he made but ten arrests, 
that would indicate one character of work, while if a detective were 
given but one important case of a most difficult character and he 
succeeded, within a quarter, in apprehending the criminal, that 
would indicate a vastly different kind of detective service, and on 
the other hand, if an officer were given 100 cases to investigate, and 
by his endeavors effected go arrests, that would indicate an entirely 
different kind of detective service. Therefore, since no mention 
is made of the number of complaints which the detectives are re- 
quired to investigate, the character of the complaints, or whether 
the arrests are what are termed “pick up” cases, or the result of 
careful, painstaking investigation, this report is of absolutely no 
value as an administrative guide or check, and yet it constitutes 
the only record of services performed by the detectives except the 
daily time report, which, as already demonstrated, gives no in- 
formation of value. 

An examination of the reports made by the detectives with rela- 
tion to complaints in cases which are regarded as sufficiently im- 
portant to demand special detailed report, revealed in a great 
many instances a lack of intelligence with regard to the facts to be 
recorded and the character of reports which should be made. 

The detective bureau has been under the command of seven 
different captains since 1906, a period of ten years. With each 
change of administration there was effected a change in the per- 
sonnel. With each change of the personnel came the selection of 
new detectives, and just what the basis of their selection was, of 
course, is not possible of determination. 

Although the investigation of crimes and efficient detective ser- 
vice require careful training and study, the detectives are selected 
from the uniformed force and are assigned cases for investigation 
without any effort whatever being made to instruct them in the 
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methods of criminal identification and such other matters as are 
important factors in detective service. 

Inasmuch as the detectives receive absolutely no specialized 
training, it is unnecessary to recite here the many signs of lack of 
training observed among the detectives during the course of the 
survey. 

While due care is taken by the clerical force in the property clerk’s 
office to obtain and record the disposition of all cases, no tabulation 
of this information is made in the report to the chief. Of course, 
the cases of arrests made by detectives which were disposed of 
within a. three-month period would show on their quarterly re- 
ports, but these, because of the number to be examined and the 
absence of any summary bringing together the information month 
by month, would not be sufficient to keep the chief informed of the 
success of his detectives in the prosecution of their cases in the 
courts. Experience in a great many cities has shown that detec- 
tives in many instances lose their cases in the courts for reasons 
other than an honest absence of evidence. It is all important, in 
producing efficient detective service and in suppressing crime, that 
the work of the detectives in the prosecution of their cases be care- 
fully observed at all times and that they receive adequate supervi- 
sion in the courts. 

The department has developed the custom of taking into custody 
persons regarded as suspicious or persons whom it is deemed es- 
sential to investigate. In such cases, the person is taken to the 
central station and lodged in the city prison. No record of such 
cases is made in the record of arrests, nor in any other similar record 
within the department. There is maintained an informal book 
which is regarded by the officials as a mere memorandum in which 
the name of the person and the name of the officer are entered. 
Very many cases of this kind were recorded in this book for the past 
fiscal year, but comparatively few of these detinue cases that were 
recorded in the book resulted finally in arraignment in the courts 
through formal arrests. During their imprisonment, although not 
under arrest, persons detained as detinue cases are frequently not 
permitted to seek counsel or to communicate with their friends. 
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This practice is against every principle of fair play and equity. 
A person who is taken into custody by the police should be formally 
charged with the offense suspected and arraigned before a magis- 
trate as speedily thereafter as the court will permit. It is true that 
occasionally a case comes up in the course of police business wherein 
it is essential in the interest of justice to secure the presence of some 
person suspected of the commission of a crime but against whom 
the police have insufficient evidence to make a formal complaint, or 
concerning whom the police are unable, or for police reasons do not 
desire, to disclose the information within their possession. The 
advantages gained by the success achieved in such cases do not 
compare, however, with the disadvantages of the possible abuse of 
this detinue system. In many large cities, particularly in the cities 
of New York and Chicago, where for many years this practice was 
tolerated, investigation revealed that every time such an arrest was 
made in the interest of justice and efficiency, there were many more 
made in the interest of dishonest and corrupt practices. A citizen 
has the right to be formally charged with whatever offense it is 
alleged he has committed, and the law seeks to furnish to the ac- 
cused the protection of the courts and protection against arbitrary 
police abuse. It is the law in most all states that the defendant 
must be promptly charged with the offense for which he is taken 
into custody and arraigned before a duly constituted court and 
given an immediate hearing. All practices which operate against 
this protection should not be tolerated. Therefore, it is recom- 
mended that this practice, while perhaps not a direct violation 
of any statute but for which there is no foundation in law, be dis- 
continued and the rights of the accused or suspected persons be 
sufficiently safeguarded and protected, even at the risk of failure in 
the occasional cases where this practice might lead to an important 
conviction. 

That the detective bureau be reorganized and that a new proce- 
dure be adopted for the assignment of detectives, their supervision 
and control, is recommended. Pending the adoption of the new 
procedure, a careful study of the individual efficiency of the present 
members of the bureau should be made by the chief and the mem- 
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bers of the police commission with a view to making such changes 
in the personnel of the bureau as will result in securing a higher 
standard of efficiency. 

Mere changes in the personnel of the bureau will not of them- 
selves bring about the efficiency desired unless ample provision is 
made for the scientific training of the newly selected members. 
The transfer of a patrolman to the detective bureau and his assign- 
ment to detective cases will not make a detective. Before any 
changes are made, therefore, a class should be established for in- 
struction in detective duties in the school for police service, the 
organization of which is suggested elsewhere in this report. An- 
nouncement should be made to the force that members of the de- 
tective bureau in the future will be selected only from those who 
have successfully taken the course of instruction in the school for 
police service. 

There should be established two grades of detectives, namely, 
junior and senior. The junior detectives should receive the same 
salary as the patrolmen, while the senior detectives should receive 
the salary now paid detective sergeants. The junior detective 
should be selected from the most competent students in the class for 
detective service. The present precinct or district plain-clothes 
men should be abolished and all detectives should operate under the 
supervision and control of the head of the detective bureau. No 
policeman should perform duty in plain clothes, except such as 
may be selected for the personal staff of the chief to conduct such 
investigations or to perform such service as he may direct. 

The city should be divided into five detective divisions. Each 
district should be in charge of and under the supervision of a senior 
detective. The number of police districts to be included within a 
detective division should be determined in accordance with the 
crime conditions of the territory and the needs of the community. 
For assignment to detective divisions there should be available 
thirty-five junior detectives, the number to be assigned to each of 
the five districts to be determined by the crime conditions of 
the section and its needs. This distribution would allow an aver- 
age of seven junior detectives to each detective division with one 
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senior detective in charge, making a total field detective force of 
forty. 

For specialized detective work, such as pickpocket squads, super- 
vision of pawnshops and check and bank detail, ten senior detec- 
tives should operate from the headquarters under the supervision 
of the captain of detectives. All of the police matters with relation 
to pawnshops, hotels, banks, department stores, etc., should 
receive the attention of the detectives assigned to the divisions in 
which these places are located. The senior detectives in charge of 
the divisions should be held strictly to account for the suppression 
of crime and the apprehension of criminals of all kinds within the 
detective division. The detectives operating from headquarters 
should operate only under assignments from the captain of detec- 
tives and should be used for the investigation of the most important 
cases. Provision should be made so that at least two detectives 
would be on duty at all of the divisions between 12 midnight and 
6 a.m. These detectives should be required to patrol the district 
and to report over the police telephone from time to time in order 
that they may be advised by the desk officer of any complaints ar- 
riving at the stations. The offices of these divisions should be 
located in the police stationhouses. l 

For the supervision of the detectives and the review of their re- 
ports one lieutenant and three sergeants should be detailed to the 
detective bureau, the lieutenant to serve as a commanding officer 
in the absence of the captain and to assign the cases as they are re- 
ported, and the sergeants, operating on eight-hour shifts, to receive 
complaints, review reports and perform other office duties. This 
organization will provide for a total membership in the detective 
bureau of 53, including the captain of detectives and the supervising 
officer, thus reducing the detective force by 10, eliminating 20 
district plain-clothes men, and releasing 39 policemen for patrol 
services, 

Three civilian clerks who will work under the supervision of the 
lieutenant and the sergeants will have to be employed, however, for 
the maintenance of records. 


The reorganization of the detective bureau should result in the 
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abolition of the so-called business office, which is now the recording 
division for the detective bureau. 

The present practice of assigning detectives to cases in which 
arrests for felonies have been made by uniformed policemen should 
be abandoned at once. There can be no question but that the 
large number of detectives at present employed is made necessary in 
part because of this practice. If the plan of using detectives to aid 
in every case in which an arrest for a felony is made were operated 
to its fullest extent, it would be necessary to add many more de- 
tectives to the bureau staff. Aside from the fact that this procedure 
is unnecessary, it is illogical to suppose that a detective who is 
merely a patrolman detailed to the detective bureau is any more 
capable of prosecuting a felony case than the patrolman. 

The morning line-up of prisoners as at present conducted is most 
ineffective, in that it does not provide the detectives with a good 
opportunity to observe the criminals and review their records. It 
is further defective because the detectives do not wear masks and 
the prisoners are given the same opportunity to become acquainted 
with the faces of the detectives as the detectives are to become ac- 
quainted with the faces of the criminals. In other words, the 
detectives as well as the prisoners are placed on exhibition, which 
should not be done. It is therefore recommended that more time 
be allowed for the ‘‘showing up” of the prisoners to the detectives 
each morning and that the detectives wear masks while at the 
lineup. 

To do this, it will be necessary to have the detectives report for 
duty at 8 A.M. instead of g a.m. The records of the prisoners should 
be carefully read and the policemen given plenty of opportunity to 
observe them. Patrolmen should be encouraged to attend the 
line-up on their off time, and should be given credit upon their 
efficiency records for each day’s attendance at the line-up. 

No plan of organization will produce the desired efficiency unless 
the captain of detectives supervises closely the work of his sub- 
ordinates. ‘This supervision is at present greatly handicapped be- 
cause of the lack of records. 

In connection with the detective bureau, there is maintained and 
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operated a bureau of criminal identification under the supervision 
of a patrolman detailed to this work. To assist him in the taking of 
measurements and fingerprints and the maintenance of records, 
nine patrolmen, each of whom receives $1,464 a year, are assigned 
to this bureau. Five of these patrolmen are used in the mainten- 
ance of criminal identification records, two are assigned to clip news- 
papers with relation to police news and to maintain scrap books, 
while two are utilized as photographers. The policemen assigned 
as photographers, although carried on the roll of the bureau of 
criminal identification, do not work under the direction of nor are 
they responsible to the head of this bureau. Although the taking 
and recording of Bertillon measurements and fingerprints require 
scientific training, no provision is made for training these patrol- 
men. However, for one who had to obtain the technical knowledge 
required as best he could and who was given little or no opportun- 
ity to obtain instruction in this most technical and scientific work, 
the present head of the bureau shows splendid enthusiasm and abil- 
ity in his management of the division and is to be commended for 
his efforts in this direction. The cost of operating this bureau and 
the number of employees assigned to it are so large (especially by 
comparison with the same work in other communities) as to 
warrant immediate action on the part of the police board or the 
chief toward the reduction in the number of men detailed to this 
work, 

The maintenance of a press clipping staff at a cost of $2,928 per 
year, irrespective of the pension cost which goes with police ser- 
vice, and especially when these clippings are rarely, if ever, called 
for and are filed in such a manner that if they were needed it would 
be difficult to find them, is an extravagance which should not be 
countenanced by the police board. 


* * * * * * * 


The operation of this exchange system of photographs and 
criminal records, while in accordance with good practice and in- 
dicating the enthusiasm of the head of the bureau, is so extensive 
as to suggest the need of an inquiry to determine the wisdom of 
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continuing it. In this connection, it may be said that while it is 
wise and good police practice to exchange photographs of important 
criminals and those of a vicious type, not all of the cities observe 
the same rules with regard to whom the police shall photograph 
and fingerprint. The result is that a great deal of time and energy 
is expended in maintaining practically a separate rogues’ gallery of 
each of the communities with which the exchange is carried on, 
and, further, many hundreds of pictures which are received are of 
practically no value to the San Francisco police department. 

There are on file in the bureau at present 114,040 pictures. These 
photographs, instead of being filed in cabinets, are pasted in scrap 
books. The head of the bureau has endeavored, as far as it is 
possible under this system, to keep the books indexed and grouped 
according to a few criminal specifications, such as “con” men, 
pickpockets, forgers, etc., but it is not possible for him to classify 
the photographs by facial characteristics, which is a very effective 
classification in a rogues’ gallery. Moreover, the number of the 
prisoner and his name are shown on the face of the print or the card 
upon which the print is pasted. This procedure has been con- 
demned as leading to vicious practices and malicious indentifica- 
tions. Nothing should appear upon the face of a rogues’ gallery 
picture except the likeness. The history, the number, and other 
information should be upon the reverse side of the picture, and 
should not be disclosed to persons seeking to make identifications 
through the rogues’ gallery. 

It is recommended that the gallery be supplied with standard 
filing cabinets. 

Photographs are removed from the gallery upon the oral order 
of the chief or the captain of detectives, and when a written order 
is furnished, no reasons are stated therein, except upon rare occa- 
sions. It is recommended that the rule provide and that the chief 
issue orders to the Bertillon operator that no picture be taken from 
the gallery for any reason except upon the written order of the cap- 
tain of detectives or the chief of police, and that this order shall 
state in detail the reasons for ordering the removal of the picture. 

Detectives and members of the department desiring to secure 
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extra copies of pictures of criminals should not be permitted to do 
so except upon the order of their immediate superior, the captain 
of detectives. It should not be possible for any reason to obtain 
from the gallery copies of rogues’ gallery pictures, regardless of what 
purpose may be involved, except upon the order of a superior 
officer. 

The Bertillon operator should maintain a record containing the 
name of the person whose picture was removed, the date of removal, 
by whom ordered and the reason stated. He should file the orig- 
inal order of removal. 

The photographer of the department should be under the super- 
vision of the head of the bureau of criminal identification and should 
report directly to him. Orders to the photographer should be 
forwarded only through the head of the bureau. Under the present 
plan, detectives and other members of the department engage the 
time of the department photographers in services of which the 
bureau of criminal identification has no record and over which it 
exercises no supervision. No pictures should be taken or photo- 
graphic work done by the photographer except upon the order of 
the Bertillon operator. This rule should be issued and strictly 
adhered to. 


5. THE SUPPRESSION AND CONTROL OF VICE 


Excerpt from report of Survey of Montreal (1917) by New York 
Bureau of Municipal Research. 


NOTWITHSTANDING the fact that the law prohibits commercial- 
ized prostitution and professional gambling, and that the police 
officials are charged with the responsibility for the suppression of 
vice and the apprehension and prosecution of those engaged in such 
pursuits, houses of commercialized prostitution and gambling dens 
are tolerated and exist openly in large numbers. This policy of 
toleration exists despite the fact that the law gives neither the police 
officials nor the administrative heads of the city government power 
to exercise any discretion in the matter of enforcement of the law. 
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For the investigation of special complaints and for the conduct of 
periodic so-called ‘‘revenue raids” one inspector, one lieutenant 
and five constables are detailed to what is termed a morality squad. 
The function of the officers of this squad is merely to investigate 
such complaints as the superintendent refers to them and to con- 
duct raids upon disorderly houses and gambling places as directed 
by the superintendent. 

The routine procedure is to refer all complaints concerning dis- 
orderly houses or gambling places to the superintendent, who after 
reviewing them instructs the inspector of the so-called morality 
squad as to the action to be taken. Thus the work of this squad 
becomes more or less automatic. If the inspector is instructed by 
the superintendent to raid certain premises he details a number of 
his officers to secure evidence against the place and proceeds to 
secure a warrant and raid the establishment. It is customary to 
raid a large number of the disorderly houses at least once a year. 
Such raids are termed in many instances “mutual consent or rev- 
enue raids,” that is, the proprietors of the places to be raided are 
supposed to understand the reason for their arrest, to make no 
protest, plead guilty to the complaint and submit to a fine, thus 
making unnecessary the introduction of any evidence. At the 
conclusion of their hearing in the recorder’s court these keepers 
of disorderly houses and the inmates thereof return to the same 
premises and continue to do business as before. It may be as- 
sumed that many such establishments are not raided at all. 


* * * * * * * 


These periodic raids result in what is in effect the licensing of 
disorderly houses for revenue purposes. It is freely admitted by 
the officials that the raids made are not conducted for the purpose 
of suppressing vice. This admission is unnecessary because of the 
fact that despite the raids and the subsequent payment of fines, 
commercialized vice thrives almost without official interference 
except for the inconvenience of an occasional trip to the recorder’s 
court on the part of those engaged in it. 

No morals survey was made for the purposes of this report and 
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the report does not include the findings of any intensive investiga- 
tion for the purpose of establishing the number of such places and 
securing evidence of police corruption or collusion. It is desired, 
however, to call attention to certain conditions actually observed 
during the survey. The estimate as to the number of houses of 
commercialized prostitution given by the officers of the morality 
squad is that there are between 250 and 300, and they state that 
there are also about eight hotels operated almost exclusively as 
houses of assignation. The estimate given by these officers is 
probably conservative and probably does not include the very 
many places operated as disorderly flats, furnished rooms and 
“call houses” which are conducted throughout the city and not 
within the so-called red light district. That the raids as conducted 
are what are termed “mutual consent” raids, that is, raids made 
with the consent of the owners, is perhaps best proved by citing the 
conditions under which the raids are made. 

During the course of the survey the inspector of the morality 
squad was given orders to conduct a general raid on all houses of 
prostitution in the so-called “district.” Each night a large number 
of the houses were raided and the prisoners arraigned in court 
on the following day. This continued for several nights. It must 
be quite evident that if these raids were not “mutual consent” 
raids but really aimed at suppression of vice, five or six men at- 
tached to a morality squad could not in such a short period of time 
obtain sufficient evidence upon which to procure the warrants which 
were issued. Furthermore, it is not to be supposed that if the police 
were especially active in raiding a large number of houses one night, 
other houses would remain open and wait to be raided on the day 
following the first series and in the sections where the establish- 
ments are found; it must have been known that raids were to be 
made. It is fair to assume that unless the owners of these places 
had agreed to permit their houses to be raided, a majority of them 
would have closed their doors following the first few raids. 

That the keepers of these houses have no fear of any punishment 
other than a fine and no fear of anything but a temporary in- 
terruption of business is evidenced by the fact that with but few 
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exceptions they pleaded guilty notwithstanding the fact that in 
addition to being charged with the offense of keeping and main- 
taining disorderly houses they were in many instances complained 
of as having sold liquor without license and having kept liquor on 
their premises for the purpose of sale. The law provides that per- 
sons convicted of possessing or keeping liquor in disorderly houses 
must be sentenced to jail for at least three months. The sentencing 
of the defendant to jail is mandatory and no option of a fine is given. 
Thus it would be natural to expect that persons who in open court 
plead guilty to keeping and maintaining disorderly houses, selling 
liquor without license, and keeping on their premises liquor for the 
purpose of sale, would be sentenced to jail in accordance with the 
law. But this does not happen because of a convenient technicality 
resorted to by the police which further evidences the fact that the 
purpose of these so-called raids is fully understood by both the 
police and the keepers of these disreputable resorts. 

The uniformed force including the superior officers are relieved 
of all responsibility for the enforcement of the statutes regarding 
gambling and vice with the exception that “constables (rule 254) 
are required to keep a close watch over houses of ill fame or of prosti- 
tution and shall report all that they have noticed” and shall (rule 
256) “especially watch all houses which they suspect to be gam- 
bling houses and report them to their superiors.” This is in ac- 
cordance with good practice in so far as it prohibits the uniformed 
force from engaging in the securing of evidence or prosecution in 
vice cases. But the difficulty in the Montreal police department 
is that the rule relating to the reporting of such places is not en- 
forced, because with probably more than the estimated number of 
300 houses of commercialized prostitution it would not be conducive 
to what is conceived to be good discipline, and perhaps would serve 
to embarrass the superior officers of the department greatly if each 
constable on each tour of duty filed a report showing the existence 
on his post of certain disorderly houses or gambling dens. Need- 
less to say, the constable who reported such matters would soon 
become unpopular with his superiors. The result is that the rules 
are not enforced. Moreover, the commanding officers of districts 
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are not required to maintain lists of places within their districts 
suspected of being operated as disorderly hourses or gambling 
places, thus indicating that they had faithfully reported the same 
to the superintendent. No effort is made to hold the superior officers 
of the department responsible for the existence of such places within 
their districts. It may be said, however, to the credit of some of the 
commanding officers that in certain districts the captains maintain 
such lists for their own information. 

Not only does the law prescribe a penalty for keeping and main- 
taining a disorderly house, but very properly goes further in that it 
provides that the landlord, lessee or agent of such premises, who 
knowingly permits the use of his property for such purposes shall 
be deemed to be ‘‘the keeper of a common bawdy house.” It is 
interesting to note that in connection with the periodic raiding of 
these disorderly houses the department ascertains the names 
and addresses of the owners, landlords, lessees or agents of the 
premises and goes through the formality of serving . . . notice 
on each such person. 


* * * * * * * 


The sending of the notice which is fully recorded in the records 
of the police department invariably ends the activity of the police 
department in so far as the prosecution of such owners is con- 
cerned. A large number of disorderly houses in the city have been 
operating at the same premises for many, many years and the 
properties have been owned in many cases by the same persons for 
long periods during which time many raids on the premises were 
conducted. Therefore, the notice from the police department to 
these landlords that the property is being used for immoral pur- 
poses can scarcely be held to be news to them, particularly since the 
rentals obtained from such properties are practically double the 
normal rental value of property used for legitimate purposes. This 
high rental serves as a pretty good indication of the use to which 
the property has been put. The failure to conduct vigorous pros- 
ecution of the owners of these properties is only another evidence 
of the lack of sincerity underlying the raiding of these places. 


PUBLIC SAFETY Ab) 


That hundreds of immoral places are permitted to exist is said by 
the police department to be due to the leniency of the judges of the 
recorder’s court in that prosecutions in this court invariably result 
in imposing a fine rather than more drastic punishment. That 
this is merely an excuse, not a real reason, for permitting open vice 
conditions to exist, even though the statement concerning the 
courts be true, is evidence by the fact that if the police officials 
would conduct the prosecutions for keeping liquor in disorderly 
houses in accordance with the statutes the court would have no 
discretion in the matter of sentence but would be compelled to 
commit the defendant, if found guilty, to jail. Moreover, the 
officers in charge of the police department are far too experienced 
not to know that there are many other methods of suppressing vice 
besides the occasional arraignment of offenders in court. For ex- 
ample, a vigorous prosecution of the owners of the properties used 
for this purpose would immediately result in reducing the amount 
of commercialized vice. Resorting to the statutes providing for 
the abatement of nuisances is another measure which would also 
serve to improve vice conditions. The police officers know that the 
first measure necessary in suppressing vice is to impress upon the 
minds of those engaged in vice that the policy of the police depart- 
ment is suppression and that the department does not intend to 
tolerate immoral conditions. Upon the announcement of such a 
policy by the police officials there would be an automatic closing of 
a large number of such places without even the need for arrest and 
prosecution of the owners, agents or operators. 

If the police department were enforcing a policy of suppression 
the arresting of men patrons found in such places would be justified 
and in accordance with good practice, but it is wholly unfair and 
against good practice to arrest men found in disorderly houses 
which are permitted to exist under the eyes of officials and citizens. 
During the last five years 2,234 men were arrested in raided dis- 
orderly houses, all of whom were arraigned in the courts with the 
exception of those who by the forfeiture of their bond escaped such 
humiliation. Most of the men were subject to a fine, and some, 
unable to pay the fine, were committed to jail. That men should 
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be penalized for taking a part in commercialized prostitution is 
conceded and ordinarily recommended; but in a city where vice is 
openly tolerated by the police authorities men who respond to the 
invitation of these openly conducted places should not be punished 
by the humiliation of arraignment in court and subsequent fine. 
Moreover, this practice is all the more to be condemned because of 
the lack of sincerity underlying the official acts of the department 
in such arrests, since it is conceded that the arrests themselves are 
not made in the spirit of enforcement of statutes and the suppres- 
sion of the vice through the punishment of those taking part in it. 

Whatever may be given as an excuse for permitting commer- 
cialized vice to exist through the establishment of a policy of tolera- 
tion, there certainly is no excuse for permitting gambling dens and 
gambling devices to be operated openly. While the activity or 
inactivity of a police department in the matter of suppressing vice 
may be guided by the philosophy of those who advocate the tolera- 
tion or segregation of vice, the existence of gambling dens is invari- 
ably the result of police corruption, collusion, or gross inefficiency. 
That there are a considerable number of gambling dens operated 
in the city without police interference is conceded by all. It is 
likewise a fact that there are less large gambling establishments than 
there were in the past, but the number of small ones operated in 
basements, in the rear of cigar stores, and in so-called clubs is ex- 
ceptionally large for a city of Montreal’s size. The raiding activities 
of the morality squad in connection with gambling are almost 
negligible. 


* * * * * * * 


How many of these raids were the result of disagreement between 
the gamblers or gamblers’ feuds it is not possible to ascertain. 

The attitude of the police department toward the prosecution 
of an alleged ‘‘gambling syndicate” which is said to be a well- 
organized institution in Montreal is best illustrated by the almost 
uninterrupted operation throughout the city of hundreds of gam- 
bling machines commonly termed “slot machines.” At the be- 
ginning of the survey there were many stores patronized by men 
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in the city which were operating openly from one to four, and in 
many cases more than four, gambling machines in full view of the 
public. These machines are of various types; some are in the form 
of “innocent” gum vending machines which are supposed to involve 
skill in their operation and thereby construed to be legal, others are 
five-cent roulette wheels and still others are twenty-five-cent wheels. 
The twenty-five-cent wheels which were found in operation in large 
numbers contained no vending devices whatever but were straight 
out-and-out roulette wheels, constructed so as to insure a large 
percentage of the proceeds to the owner of the machine and allow- 
ing as a bait to those who use them a small percentage in winnings. 
This machine and the five-cent roulette machines are gambling 
devices of the crudest type. There is no more reason in law for 
allowing the owner of a store to maintain one of these machines in 
operation on his counter than there would be to allow a regulation 
roulette wheel. In fact, the regulation roulette wheel would be 
decidedly more equitable if honestly operated than one of these slot 
machines. These machines, operating as they are by the hundred, 
constitute a great menace to the city. That they have resulted 
in large losses from the pockets of those who could least afford 
losses is to be assumed. The majority of these machines are said 
to be owned and controlled by a group of men in the city, and they 
are said to be operated on a percentage basis giving a certain 
amount of the proceeds to the owner of the store in which a machine 
is placed. The fact that the owners of the machine must make a 
reasonable profit from the enterprise and that the owner of the 
store must be repaid for permitting the use of the machine in his 
store should be sufficient evidence of the returns which the players 
may obtain. Often these machines are found in operation in 
places frequented largely by minors; one of the twenty-five-cent 
machines which was generously patronized was found in operation 
in the lobby of a dance hall attended by young boys and girls. 
While it is true that the amounts lost on these machines by in- 
dividuals is not to be compared with the amount lost by patrons of 
large gambling houses, nevertheless, the amount of hardship as a 
result of losses by players of these machines is far greater in many 
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instances than that resulting from losses in gambling houses. Not 
only are these machines operated in violation of the law, but the 
statute governing gambling prohibits the importation, making, 
buying, selling, renting, leasing, hiring and keeping of such within 
the dominion. Considering the number of persons patronizing 
these machines, especially upon pay nights, it is difficult to estimate 
the damage done. But it is even more difficult to understand why 
the police department has permitted their general use without more 
than casual interference. Various excuses were given by police 
officers. Some alleged that the courts have failed to punish ade- 
quately those convicted; others raise the question as to their rights 
in the matter; others contended ‘“‘that there were more important 
matters to be attended to by the police.’ But regardless of the 
excuses, these machines were permitted in use and although during 
the course of the survey a great many of them were confiscated 
by the police there were still many in operation at the time the 
survey was completed, though not as openly as before. 

It is, however, interesting to note that these machines were per- 
mitted in use throughout the city notwithstanding the frequent 
discussion in the newspapers and by public officials in every branch 
of the government of the menace created by them and the viola- 
tions of the law incurred. It is recommended that an official in- 
vestigation be conducted to determine the responsibility of the 
police for failing to suppress this form of gambling. 

The vice conditions observed and an analysis of the work per- 
formed by the members of the morality squad indicate the need for 
the abolition of this squad. While the theory of having vice in- 
vestigated by specially selected men in the department acting in- 
dependently and apart from the uniformed force is sound, never- 
theless, the proper application of the theory requires the use of the 
squad in the suppression of vice and not merely in making periodic 
“mutual consent” raids. There is no need for utilizing the ser- 
vices of an inspector of police for supervising these perfunctory 
raids. 

As already stated the law imposes upon the city officials the duty 
of suppressing commercialized vice and makes it a crime for any 
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person knowingly to rent his property for use as a disorderly resort. 
It is believed that this law furnishes the basis for a policy of suppres- 
sion. It may be argued that it is impossible to wipe out the social 
evil, but it has been proved in the city of New York within the past 
four years that a policy of suppression backed by energetic police 
work will greatly minimize commercialized vice, and will at least 
relieve the city of Montreal of the shame of being a silent partner 
in vice, which it is so long as it continues to tolerate present condi- 
tions and collect moneys in the form of fines. It is therefore urged 
that the administration change its policy and order the police 
to suppress commercialized prostitution immediately through a 
vigorous campaign. 

The investigation of complaints and the enforcement of the laws 
should be conducted through a small staff of confidential investiga- 
tors or secret service men operating under the supervision of the 
commissioner or director of public safety. These investigators 
may be selected from among the police officers, but since their work 
is of a confidential nature their selection should be based upon 
personal integrity and special fitness. If the personnel of the police 
force does not include men fitted for this work then the commissioner 
should be permitted to secure the temporary services of investiga- 
tors from outside the police department, and funds should be 
provided for this purpose. A rule should be adopted requiring that 
all complaints received by the department or any of its members, 
alleging the existence of places operated as disorderly houses or 
gambling dens or in anywise used for immoral purposes, should be 
forwarded to the director of public safety or whatever the title of 
the administrative head may be, and reviewed by him. The in- 
vestigations and action taken should be under his sole direction. 
The responsibility of the uniformed service in connection with vice 
and gambling should be exactly as it is at present, except that the 
rules should be vigorously enforced. Each captain should be re- 
quired to make a weekly report to the commissioner or director of 
safety indicating thereon the list of places in his district suspected 
of being operated as disorderly or gambling houses, or for immoral 
purposes, and the action taken by him. 
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Complaints received alleging the existence of such places 
should be checked with these lists. In the event of an inves- 
tigation by the men assigned to the commander revealing the 
existence of a place not reported by the captain, steps should 
be taken immediately to discipline the officers responsible for not 
reporting it. 

The declaration of the policy of suppression followed by a vigor- 
ous prosecution of one or two of the more prominent owners of 
disorderly houses or houses of assignation would automatically 
result in the closing of many of the premises, the owners of which 
are now fully aware of the policy of toleration in effect. It has been 
proved that commercialized prostitution flourishes where vice is 
protected or permitted, and decreases where the authorities express 
and approve determination to rid the city of it. 

The work of the constables selected to investigate vice com- 
plaints should receive the careful supervision and scrutiny of the 
administrative head of police. Every investigation conducted 
by them should be reported upon in writing and with great detail 
as a protection to themselves as well as to the department. Such 
reports should become permanent records of the department. 
Every complaint should result in police action and the constables 
assigned to this work should be at liberty to secure evidence against 
any place in the city found by them to be operated in violation of 
the law. 

With the conditions as they are at present the number of men thus 
assigned should be much larger than would be needed as a perma- 
nent staff in order to bring about prompt relief. It is recommended 
that sufficient men be detailed to meet the requirements and that 
all of them operate under the supervision of the administrative 
head of police. 

Before such a campaign is started care should be taken to make 
fully known the policy to be followed. Ample opportunity and 
time should be given to those now engaged in commercialized vice 
in the city to make such arrangements for their closing as are 
necessary, such as finding homes for their inmates or arranging 
for their departure from the city. 
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In this connection as in all of the vice work, the administrative 
head should seek and secure the codperation of all civic agencies, 
such as church federations, leagues or societies for the protection 
of homeless and wayward women, etc. Much can be accomplished 
through the aid and codperation of such agencies. 

Wholly aside from the question of what the police department 
may or may not be doing with relation to commercialized vice, the 
department is not properly meeting its obligation to eliminate the 
contributing causes of prostitution. 

The contributing causes of immorality of the young women of 
Montreal are many, and for the greater number of them the muni- 
cipal authorities are directly responsible. Many dance halls and 
what are called wine rooms exist unsupervised and uncontrolled 
as far as the police are concerned, and these are unquestionably 
contributory to immorality. 

For constructive preventive work in the suppression of vice the 
services of at least three woman officers are necessary. ‘The cities 
of Denver, Rochester, Los Angeles, San Francisco and others are 
accomplishing excellent results through the use of policewomen. 
It should be the duty of these women police officers to visit and in- 
spect frequently moving picture theaters to see that such theaters 
are adequately lighted during performances; to visit and inspect 
dance halls and wine rooms where women are permitted; to take into 
custody young girls under age who are not under proper guardian- 
ship, and to take such other steps as are necessary to aid and assist 
them. The success of this work is dependent chiefly upon the type 
of women selected for the position and great care must be taken 
in choosing them. The selections should be made through competi- 
tive civil service examination in which a generous weight should be 
allowed for experience and personality. 

An ordinance should be adopted requiring that all dance halls 
maintain the service of a matron who shall be selected by the 
director of public safety and assigned by him to the dance hall. 
This should be a condition upon which the license is issued. While 
serving as matron in a dance hall she should be designated as a 
special constable and be vested with full police powers. Her salary 
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should be paid by the owner of the dance hall and not by the city. 
Her duties should be to prevent so far as possible immoral practices 
at the dance halls and the presence there of girl minors unescorted. 
These matrons should work in coéperation with the policewomen. 
This rule should apply as well to hotels in which dancing is per- 
mitted as it does to regularly established dance halls. Indeed, there 
can be no question that if such a by-law were adopted a number of 
the dance halls, which are now nothing more than places frequented 
by prostitutes seeking to solicit men, would close within a short 
time. 


6. PROBLEMS IN ADMINISTRATION OF FrRE DEPARTMENT 


Excerpts from Report of Survey of San Francisco (1916) by New 
York Bureau of Municipal Research. 


THE department maintains a drill tower at which instructions are 
given each day from 8:30 to11 A.M. In addition to the instructions 
given at the tower under the supervision of a captain who is detailed 
as instructor, each company is required to hold a weekly drill at 
the company-quarters. On Sunday mornings there are also con- 
ducted drills at the truck company’s quarters, at which are present 
members of the engine companies. These drills are conducted 
throughout the year. The course at the drill tower consists of 
instructions in the handling of the equipment, ladder climbing, and 
the direction of streams. The drill at the company quarters con- 
sists of instruction in the handling of tools, while the truck company 
drills consist principally of ladder practice. The plan aims to fur- 
nish at least one hour’s instruction at the tower four times a month 
for each man in the department including officers. 

In addition to these drills, engine companies are required to drill 
once in each two weeks at cisterns and hydrants, alternating so that 
one drill is held at a cistern and the next week at a hydrant. Asa 
part of the course of instruction, captains are required to read the 
rules of the department to the members of their command once a 
week and to conduct setting-up exercises each morning. 
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Recruits are required to attend drills at the drill tower each day 
until the instructor certifies that they have become sufficiently pro- 
ficient to warrant their attending with their companies on the 
regular drill days. 

While the instruction at the drill tower and the company quarters 
as at present conducted is in accordance with good practice and 
should serve to equip the firemen for their work in so far as the hand- 
ling of apparatus and equipment is concerned, it does not provide 
for the proper mental training of the men. The work of the firemen 
was carefully observed at a number of fires and they appeared well 
trained and well disciplined. Further, it may be said that the pres- 
ent method of training the men is progressive and even superior to 
that in use in many other cities, yet it can and should be improved 
upon. 

Therefore, it is recommended that the commissioners cause to be 
established a school of instruction which will provide for a course 
including lectures in addition to practical instruction and physical 
drill. This course should include, among other things, lectures and: 
instruction upon: 

A. Administration. 
(1) Discipline (respect for authority) 
(2) Records and reports 
(3) Responsibility for city property 
(4) Rules and regulations 
B. Science of fire extinguishment. 
(1) General fire fighting 
(2) Care of apparatus and equipment, to include the opera- 
tion, repair and maintenance of motor equipment, and the 
care, operation and maintenance of steamboats 
(3) Auxiliary fire appliances, fire alarm and telephone service 
(4) Sprinkler systems and standpipes 
(5) Water pressure systems 
(6) The conservation of property and burning buildings 
(7) First aid to injured 
C. Fire prevention. ; 
(x) Fire prevention laws and ordinances 
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(2) Methods of conducting and reporting upon fire prevention 
inspections 

(3) Combustibles and inflammables, their ingredients, powers, 
dangers, manufacture, use and storage 

(4) Duties of firemen at theaters and public assemblages 


Recruits should be required to attend this school for a period of 
not less than thirty days and the instruction periods should be ar- 
ranged so as to cover a full school day instead of but an hour or 
two each morning. 

When this course of lectures is established it should be arranged 
so that every member of the department would receive the benefit 
of the instructions. 

Under the present plan, a serious mistake is made in that com- 
manding officers are required to drill with their subordinates and to 
take instructions at the same time and in the same manner as the 
members of the rank and file. This practice is most defective, in 
that it serves to reduce the efficiency of the captains and lieutenants 
as commanding officers at fires. When a fireman has been pro- 
moted to the rank of captain it is assumed that he has received the 
fundamental training, plus the experience obtained by years of ser- 
vice. To drill him with his subordinates is humiliating and destruc- 
tive of discipline, aside from the fact that it is the opposite of all 
good practice in a military organization. But it is not maintained 
that the officers of the department should not receive training in 
more advanced methods of fire extinguishment and fire prevention. 
For the purpose of training officers, there should be established a 
separate class at which only officers would be present and their drill- 
ing and instruction should be conducted by officers of a higher rank, 
such as battalion chiefs or the chief himself. 

The very nature of fire service under the existing plan of organiza- 
tion creates a condition of idleness which is conducive to discontent, 
minor delinquencies, and frequently an inactive mental condition, 

When it is remembered that the average number of hours of ser- 
vice of the fire companies in San Francisco during the year 1915 was 
but thirty-seven and one-half, and that the highest number of hours 
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of service for any one company was but 125, and two companies 
were not in service at all, it will not be difficult to understand the 
amount of idleness that is necessarily forced upon a fireman; conse- 
quently it is essential that the department introduce some method 
of properly utilizing the services of the firemen when not responding 
to alarms. No better means of keeping the minds of the firemen 
active in the proper direction has as yet been devised than to pro- 
vide for the establishment of a course of instruction at the fire sta- 
tions, which will include lectures, textbook study, setting-up exer- 
cises, daily drills, inspection of properties and discussion of the 
important risks in the neighborhood, etc. No day should go by 
without the firemen having received from their superior officers 
some training tending to fit them better for the service. 

Therefore, it is recommended that the chief and his battalion 
chiefs prepare a course of instruction to be given at the fire-houses 
by the captains and themselves. Textbooks should be provided 
upon the leading subjects, such as fire prevention, modern fire 
fighting, building construction, explosives, and combustibles, etc. 
The men should be assigned lessons in these books, required to read 
and study them, and be given written tests and rated upon their 
efficiency as shown by these tests. 

With regard to the proper development in efficiency in fire ex- 
tinguishment, it is essential that the firemen become familiar with 
the properties in the neighborhood of their station to the extent of 
knowing, as affecting all of the important risks, the location 
of hatchways, staircases, elevator shafts, standpipes, hydrants, elec- 
tric cut-offs and switches, sprinkler shut-offs, tanks, fire-escapes, 
fire doors, and such other conditions with relation to buildings with 
which firemen should be familiar. Therefore captains should re- 
quire the members of their command to inspect the buildings in the 
district, to study their conditions, and to prepare intelligent reports 
upon them. Each member of the company should be supplied with 
a copy of these reports. They should be required to study the same 
and upon certain days of the week the men should be assembled on 
the apparatus floor and questioned as to their knowledge of these 
risks. Such discussions would be of far greater service in the devel- 
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opment of the firemen than the idle discussions which take place to- 
day in almost every fire-house. 

As already stated, the transfer of firemen from one station to an- 
other, except as a result of an overt act, is now prohibited by the 
law. ‘The amendment of this law so as to enable the chief of the 
department to distribute his men properly, has already been rec- 
ommended, but it is even more important in connection with the 
training of the firemen that they be transferred sufficiently often to 
enable them to obtain a varied experience in fire service. 

Therefore if the law is amended as recommended in this report, 
the chief should provide a plan of distribution and transfer so that 
all firemen would perform service at some time during their career in 
all sections of the city and under all commanding officers. 

Members of the department who desire to be excused from in- 
struction at the drill tower are permitted to present a private 
physician’s certificate of disability asking that they be excused from 
certain parts or all of the instruction at the tower. 

The captain in charge of the tower excuses the men presenting the 
certificates. In some instances, officers are excused permanently 
on the ground of disability. In practically all of the cases the ex- 
cused firemen are on duty at fire stations and liable to call in re- 
sponse to alarms, at which time they would be required to perform 
efficiently and without delay the very kind of service which they 
allege they are unable to perform at the tower. 

It is recommended that the commission cause the physical ex- 
amination of all members of the department who are at present 
excused from the tower drill and that in the future the procedure be 
changed so as to provide that members of the department desiring to 
be excused because of disability be required to report to the depart- 
ment surgeon and that he, after a physical examination, report to 
the chief his recommendation. The captain in charge of the tower 
should not be permitted to excuse any man from drill except upon 
the order of the chief of the department or the commissioners. 

In no branch of the municipal service is it more difficult to deter- 
mine through a written civil service test the qualifications for pro- 
motion than in the fire service. 
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Under the present plan, the civil service examination consists of 
a written test in which the fireman attached to the busy congested 
value district is placed in competition for promotion with the fire- 
man from the suburban district. The fact that the fireman in the 
congested value district has performed continuous and efficient fire 
service helps him but little when competing with the fireman from 
the outside district who has performed little or no active fire duty, 
but has had ample opportunity to study and prepare himself for 
the written test, thus making the competition not only unfair to 
the men, but likewise unfair to the department in that it results in 
securing the less efficient man for commanding officer. Therefore, 
the efficiency of the service rendered by the firemen should be given 
every consideration in promotional tests through the use of efficiency 
ratings. Many a fireman whose efficiency in practical work is far 
below the standard is well informed in the theory of fire-fighting, 
while many thoroughly practical firemen who are capable of render- 
ing valuable service and whose ability as fire-fighters exceeds that 
of the well-informed, theoretical firemen, are not capable of record- 
ing their knowledge in written tests. 

With the use of proper efficiency records, the efficient, practical 
fireman would be able to earn a rating which would aid him in pro- 
motional tests and thus relieve him of his present handicap. 

Therefore, it is apparent that it would be conducive to efficiency 
if the civil service commission would conduct as a part of its exami- 
nation a practical test. The practical test combined with efficiency 
ratings should serve to secure better equipped commanding officers. 
An efficiency record would also provide commanding officers with 
an instrument for maintaining better discipline at the fire stations, 
since it would provide a method of disciplining members of their 
command for delinquencies not sufficiently serious to warrant 
normal charges. It should also be used as a guide in the assign- 
ment of special duties. 

Therefore, it is recommended that the fire commission require the 
installation of proper system of efficiency records to be prepared and 
operated on an allowable fact basis. 

The civil service commission should require that all candidates 
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for promotion be subjected to a physical examination and givena 
rating in accordance with their physical condition. While it is not 
contended that the standards used in the physical examination of 
promotional tests should be the same as those for original appoint- 
ments, it is nevertheless urged in the interests of efficiency and as an 
aid in securing the best fitted men as commanding officers and, 
further, as a protection to the pension fund, that a physical ex- 
amination of all applicants for promotion be made. One can 
scarcely observe many of the commanding officers of the depart- 
ment at present without realizing the necessity of conducting this 
physical examination before promotions are made to the higher 
ranks. 

It should not be difficult to realize the need for conducting physi- 
cal examinations of applicants for promotion when it is shown that 
it is a common practice in the department for members and officers 
to be excused from drilling at the tower because of physical disabili- 
ties which are certified to by the members’ own private physicians. 
Some of these certificates from private doctors require that the 
officer or member be permanently excused from certain parts of the 
drill. Of course, a fireman who cannot perform the drill require- 
ment because of disability certainly cannot perform fire service in 
the field, and consequently should be placed on the pension list. 


* * * * * * * 


7. THE PREVENTION OF FIRE 


Excerpts from pamphlet published by Rochester Chamber of Com- 
merce, I9I4. 


THERE was a time, several thousand years ago, when the heart of 
man and beast held one overpowering dread—the fear of fire. The 
human race took its first decisive step when it overcame this fear 
and began to use fire. It was the significant victory that set man- 
kind apart from the other animals forever. 

Fire is a cunning slave—forever seeking an opportunity to escape 
its bounds. The history of Europe is marked with escapes of this 
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nature that became conflagrations. It is only necessary to mention 
a few to show the severe lesson taught the people of older countries. 
It is not strange that there is an instinctive fire caution born in their 
children. 

London has been devastated again and again, notably in the 
years 798, 982, 1087 (shortly after the coming of William the Con- 
queror), 1132, 1212, and culminating in the “Great Fire” of 1666. 
This fire took a heavy toll of human lives and burned four days. 
Its beginning was insignificant—a small blaze in a baker’s shop— 
but it cost untold millions of dollars to repair the damage. It has 
been said that no famous building in London, indeed in all of Eng- 
land, is as it was originally built. The tax by fire has been levied 
every where. 

What is true of England is equally true of all other European 
countries. Berlin, which stands to-day as the supreme example 
of a city with a comparatively insignificant fire loss, was totally 
destroyed in 1405. To mention a few others: Lisbon, Venice, Mos- 
cow and Rome suffered from big fires at various times and Co- 
penhagen was almost wiped out in 1728. No one can accurately 
compute the fire loss of the Old World. 

The staggering fact that must confront everyone who thinks 
on the subject, is that during all the centuries, in all the conflagra- 
tions, that which has been burned was utterly and absolutely de- 
stroyed. The money, labor, and time represented in the places 
burned was money, labor and time uilerly thrown away, utterly an“ 
irrevocably lost. 

The loss represents uncounted millions of dollars—so great a sum 
that the mind cannot realize it. It means that the toil of all the 
Eastern Hemisphere was taxed to replace that loss. It means that 
something is taken from the earnings of every man to pay that tax, 
and as long as we go on having preventable fires, the same tax will 
continue to be levied on us. It falls on rich and poor, the worker 
with his hands and the worker with his mind. The bitter part is 
that nothing is ever returned for that tax. Money raised by or- 
dinary taxation is put into circulation and spent for value received. 
With the fire tax the money is applied to make good value lost. 
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Nature is immutable, she uses the products of a fire: the actual mat- 
ter (speaking scientifically) still exists—but not for us. 

Bearing these things in mind, we approach the corollary with a 
new sense of responsibility. Most of the loss is preventable. Do 
not confound “fire” with “loss.” The loss is preventable. The 
wasted tax can be lightened. The simplicity of the remedy is its 
weakness; the causes of its not being applied. Cleanness and watch- 
fulness will cure. Here is a striking fact; the association of careless- 
ness and dirt with fire is so close that we find Constantinople, a city 
characterized by uncleanness, the apotheosis of tilth; the most fire- 
stricken city of the world. It has been burned ten times since 
1792. 

That cleanness and carefulness will prevent 50 per cent. of the fire 
loss has been shown in Europe. Berlin has been mentioned. The 
fire tax in all Europe to-day is only 33 cents a year per person, while 
in the United States the annual tax is $3.00 for every man, woman 
and child. This brings home with sledge-hammer force our neglect 
and carelessness. 

No country in the world is so wonderfully equipped with fire 
fighting apparatus as the United States. No country has such well 
drilled and skillful men to handle this fire fighting apparatus. The 
responsibility lies with the individual—not with the fire depart- 
ments. 

In the matter of health, we mark the man who is unclean. We 
fight the encroachments of disease everywhere and in every way. 
That battle is showing wonderful results and our public health is 
better than that of the Old World. 

The analogy between the two dangers is complete. A man with 
a contagious disease is quarantined—he is prevented by Jaw from 
exposing others to infection, He is segregated, treated and usually 
cured. At any rate, he is not allowed to menace the health of the 
people. Disease and fire have a common cause—dirt and careless- 
ness. They have a common cure. Every man is as morally ob- 
ligated to keep his place of occupancy clean and free from fire 
danger as he is his body free from disease. The individual must 
assume this personal obligation and by his attitude towards others, 
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create a public sentiment against the man who is threatening the 
public welfare by his carelessness. 

The United States started in business, so to speak, a little over two 
hundred and ninety years ago. It isa short time anda stupendous 
growth has been compressed into it. We have cities almost as 
populous as London, Paris, or Berlin; we have out-distanced every 
nation in our manufacturing enterprises, and our progress in public 
health, safety, civic instinct and fine arts has been equally as rapid. 

Into the same time, we have compressed many woeful fires and 
disasters. They say of us abroad that we value human life as little 
as the Oriental, and it sometimes seems as if it were true of prop- 
erty as well. Our cities have had their conflagrations, Charleston, 
S. C., Savannah, Ga., New York City (1835); Pittsburgh, Philadel- 
phia, San Francisco (not caused by earthquake), Portland, Me., 
Chicago and Boston have all been through the same experience. 
In addition, we have had our holocausts, but we are a careless peo- 
ple, and the Collingwood, Slocum, and Iroquois Theatre tragedies 
are soon forgotten. We are spasmodic in our virtues, and you will 
find a report of some large, and probably preventable, fire in your 
paper each day. Is it not strange that we have allowed ourselves 
to stand still in the matter of fire prevention while we have made so 
much progress in other directions? 

The frequency of large fires, coupled with the great financial 
loss attendant on them, is puzzling when the splendid fire-fighting 
equipment of our cities is considered. 

The first question one asks is, “‘Are the fire departments doing 
all they can? Are they efficient to the highest degree?” Even 
a superficial consideration shows that they are. We have appara- 
tus adequate to our needs, we have trained men who have proved 
their bravery and intelligence so often that it has become almost a 
commonplace to mention it. In Rochester our fire-fighters reach 
a fire in the business section from two to three minutes after the alarm 
is received, and in the residence section from three to four minutes. It 
must be evident to the most critical that the cities of the United 
States are doing their duty through and with the fire departments. 

It seems to be granted that all fires are the same size when they 
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start, but between the time of discovery of the fire and the arrival 
of the fire-fighters, five minutes must elapse. That particular five 
minutes is the vital time in the life of the fire, the time when it gains 
sufficient foothold to become a dangerous blaze. 

Every fire is the personal responsibility of the occupant of the 
building for the first five minutes of its life. 

In a building or store the personal responsibility of the tenant is 
too often neglected. Plans should be made beforehand, and every 
employee have practical duties to perform. It should be the busi- 
ness of the occupant to see that his place is equipped with chemical 
fire extinguishers or hose, which can be coupled quickly so that a 
stream may be directed on the fire. A chemical extinguisher, three- 
gallon size, discharging a stream of liquid through a nozzle, is the 
most desirable form of protection. The Underwriters list seventeen 
different kinds of these extinguishers, which have been tested and 
found satisfactory, and the experience of many fires has shown that 
the liquid chemical extinguishers of the nature mentioned are supe- 
rior to any form of dry powder. The chemical extinguishers throw 
a stream with force and accuracy for a distance of twenty-five feet, 
and they have a good record here in Rochester in extinguishing fires. 
During the months of January and February, 1911, of eighty-nine 
fires in the city, forty-four were extinguished with the small chem- 
ical alone and without other help. In every case, the damage was 
very slight. 

Two such extinguishers are sufficient for the ordinary store, 
provided they are in commission. It must be borne in mind that 
the extinguisher should be capable of discharging the chemical with 
considerable force to be of service. Every chemical extinguisher 
should receive quarterly inspection. An example pointing this 
moral occurred in Rochester recently. Two such machines had not 
been tried since their installation. When tested one was found in 
good shape, but the other did not work. An investigation showed 
that the bottle holding the sulphuric acid had never been unstop- 
pered, so that, when the extinguisher was reversed, no acid was dis- 
charged into the liquid—the machine was useless. 

If this forehandedness can be carried one step further, careful 
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consideration should be given to the danger spots in the places of 
business. It is a simple matter to organize the employees into a 
fire brigade with definite duties that will not overlap or interfere 
with others. A good idea is to allow authority, in time of fire, to 
rest substantially where it does under ordinary conditions, thus 
tending to smoothness in discipline. 

A simple method of giving the alarm should be devised, and, 
upon the sounding of that alarm, the men should go immediately 
to their stations and stay there, unless otherwise ordered, until the 
fire is out. Drills should be held occasionally, taking the form of 
a false alarm, but arrangements must be made not to stampede 
people in the building. 

While the things which have been suggested are simple, yet, in 
most cases, they are neglected; in fact, we ignore the situation at the 
place that is weakest and where we could attack with the largest 
percentage of success. 

The condition of unpreparedness is prevalent throughout the 
country. It may exist in your office this minute. The question 
you must inevitably ask yourself is this, “Are you prepared to fight 
a small fire by any means whatsoever?” Your responsibility is 
greatest during the first five minutes. 


FIRE PREVENTION IN DWELLINGS 


A person fears fire in his home more than he does in his office for 
two reasons: First, because all he holds most precious is in his home. 
A fire means danger to his family and homelessness until a new place 
can be found. Second, his responsibility for the safety of his home 
is undivided. He alone is responsible for the preservation of his 
home. He cannot feel that someone else should take care of these 
things. The home is the unit of social life, its destruction has a 
more far-reaching influence than the mere loss of furniture, etc. 
A man really owes it to society, as well as to his family, to see that 
no precautions are omitted in the protection of his home against 
fire. 

The causes of fire in dwellings are more clearly determined than in 
other buildings, and the problem of their prevention is simpler. 


352 READINGS IN MUNICIPAL GOVERNMENT 


The points made in the following paragraphs are all so unquestion- 
able and inexpensive in practice that there can be no excuse for their 
being neglected. 

‘Electric wiring in dwellings is subjected to smaller loads and is 
not of such an intricate nature as to call for much crossing or ex- 
posure where the insulation might be worn off, but the simplest of 
wiring should be protected in accordance with the Underwriters’ 
Rules. An inspection should be made at least once a year to see 
what condition the wiring is in. Lightning arresters should, and 
usually do, take care of the danger of an overload from outside 
sources. As simple as these things are, hardly one man in ten 
knows anything about the condition of the wiring in his dwelling. 

Defective flues cause many fires. In the City of Rochester, 
during the months of January and February, 1911, there were 
eighty-nine fires, of which fifteen were caused by overheated 
chimneys. It sometimes happens that buildings are poorly con- 
structed, some of the weight of the house being placed on the 
chimney, and, as the building settles, cracks are opened in the flue 
which communicate fires to the woodwork. These fires are well 
started before they are discovered. During the fall of the year, it 
is well to have all chimneys, flues, etc., examined by a competent 
person, and put in proper condition and repair for winter use. 

Inflammable material should never be left near a stove or furnace. 
The practice of keeping waste paper near a kitchen range is danger- 
ous. Burning grease or fats may ignite on the top of the stove and 
communicate to the paper. Before the fires are left at night 
everything inflammable should be cleaned up. Careless handling 
of hot ashes is responsible for many bad blazes. Ashes should in- 
variably be kept in metal barrels or cans. The old flour or sugar 
barrels ought to be tabooed in every house. 

What we call fire is very rapid combustion. Combustion need 
not be accompanied by smoke or flame. Fire is the combination 
of oxygen in the air with some other substance, like cloth, paper or 
wood. All matter is subject to combustion to a greater or less 
degree. When this combustion is very rapid, we have flame. 
When it is slow, we have a smouldering fire, or merely an indication 
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of combustion in the presence of heat. Were we to exclude all the 
oxygen from the air surrounding a fire, it would immediately go out. 
Spontaneous combustion, of which we hear so much, is nothing 
more than a slow oxidation. As the process quickens the material 
gets warmer. Sometimes nothing further happens, but other times 
sufficient heat is generated to produce flame. Greasy rags, soaked 
with furniture polish or oil, old cloth, musty and damp papers or 
excelsior are particularly liable to this form of combustion, and 
should either be eliminated or else placed in safe receptacles. 

Workmen about the house may go away at night and leave 
working clothes, rags or waste in some place that is dangerous, 
and a fire may start by spontaneous combustion. These things are 
not thought of because they do not happen regularly, but the fire 
danger makes it imperative that they should have the attention 
of the housekeeper. While water is a foe to fire, dampness is not 
because it aids the combination of oxygen with inflammable ma- 
terial. Excelsior should never be left in a cellar for this reason. 

What of matches? Isn’t it true that not one of us is careful 
enough with the lighted match? On the new style tip match after ig- 
nition the cap retains a spark of fire, seldom visible, but capable of pro- 
ducing as large a blaze, if carelessly thrown away, as a burning match. 
Never throw burnt matches where there is the slightest possibility 
of causing a fire. It is criminal carelessness to throw them into a 
waste basket. Safety matches are preferable to any other kind. 

Candles, lamps, and matches were the cause of twenty out of 
eighty-nine fires in Rochester during the months of January and 
February, 1911. Lamps should never be filled by artificial light or 
after dark. Children under ten years of age should not be allowed 
to use matches or candles. Kerosene oil should be kept in metal 
cans in a safe place. 

It seems unnecessary to mention the danger of gasoline, benzine 
and alcohol, but distressing tragedies frequently occur through 
the careless use of these highly inflammable and explosive liquids 
by women. Familiarity has brought contempt where there should 
be caution. All such liquids should be kept in absolutely airtight 
receptacles and used out-of-doors. There is sufficient explosive in a 
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cubic yard of vapor from these liquids under compression to blow 
out a side of a house. 

In the summer and fall the stacking of dead leaves or grass near 
the walls of a house is poor practice. A passerby may throw a 
match, cigar or cigarette into them, thus causing a fire which might 
easily endanger the house. 

The greatest danger in a conflagration, especially to dwellings, 
is the shingle roof. A better fire catcher could not be thought of. 
A small spark will be carried by the wind and find lodging under a 
shingle and will work its way into the house before it is discovered. 

From a fire-danger point of view, it is unfortunate that so many 
dwellings in this country have shingled roofs, and it is now possible, 
ata slight increase in expense, to make a roof of some other material, 
such as tile, slate, or fireproof fibre. Every architect will advise 
this, but he is not able to force a builder to accept his views. In the 
fire areas of cities, shingle roofs are forbidden, and it is clear that 
they must be equally dangerous on dwellings. 

In this connection the subject of building material is worth con- 
sidering. It is now possible to build dwellings almost as cheaply 
with cement or hollow tile as with wood, and the cost of upkeep is a 
great deal less, to say nothing of the improvement in the appearance 
and value of the house. Those who are about to build should confer 
with their architects on these subjects and codperate with them. 

Suppose your store were burned out a week before Christmas. 
What part of your loss would your insurance cover? 

When you say that you are fully insured, how near the truth are 
your Your store and your stock of goods comprise just about one 
half of your business. No insurance will protect you from the loss 
of your trade. 

A fire in your store many prevent your meeting the wants of 
those accustomed to buy of you, for a period of three or four weeks. 
That period is crucial. You are attacked in an unprotected point, 
and trade friendships formed during your enforced closing may 
mean that some business will never come back. 

The United States comprises fifty-three states and territories, 
Somewhere, in the country, every day a store or building burns. 
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Fifty per cent. of these fires are preventable. There is no vast 
difference between the stores that have burned and the one you now 
occupy. You may be confronted with such a disaster within the 
next twenty-four hours. One reason for these fires is your feeling 
that there is no reason why a fire should happen to you. But why 
shouldn’t a fire occur in your store? What have you done, what are 
you doing that would make it difficult for a fire to start in your 
store? How would you put it out before it became dangerous? 

The Receiving and Shipping Departments of a retail store are 
necessarily filled with paper. Wrappings are taken off and excelsior 
is unpacked with goods. Some disposal of this paper, as well as the 
sweepings from the store itself, must be made that will allow the 
smallest possible chance for a fire to start. Certainly it is not 
enough that such waste be brushed up into a corner until it becomes 
an obstruction. Further, it should never be exposed to fire from the 
outside. Under the show windows, there are usually small grated 
windows flush with the sidewalk, that are frequently open for 
ventilation. These windows are equally open to receive burning cigars, 
cigarettes, or matches which may be carelessly thrown away by 
someone passing. Such openings should be screened with fine 
enough wire to prevent any possibility of danger from the outside. 

Chemical fire extinguishers, discharging a stream of liquid at a 
fire, can be bought at reasonable prices, and their presence in a store 
insures confidence. They have proved their value, and are in 
universal use because they extinguish the fire quickly with the 
minimum of damage. The automatic sprinkler is the best safe- 
guard, and should be installed wherever practicable. 

After all, your store is merely an extension of yourself and it 
should have the same careful personal inspection as you accord 
your physical condition. ‘Again, these things once done, need not 
be repeated for some time. A quarterly inspection of the whole 
place by you should be sufficient to insure that all possible is being 
done in the way of prevention. 

When the store is as safe as you can make it from inside danger, 
you yet have the menace of contagion. ‘The stores on both sides of 
you, above or below you, all represent a constant source of danger, 
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and it is well to be as protected as possible. Some things can be 
done, most of them without too much expense. Windows in area- 
ways can be made of wire glass in metal frames, elevator shafts 
should be enclosed so as not to form a flue for the communication of 
fire. Openings between floors that are not cut off from direct 
communication are the cause of spreading of fires and frequently of 
loss of life. A concerted request to the owner of a building for 
these improvements often brings results. 

If you are interested in what others find in your store, call up the 
fire marshal of your city some day and ask him how many times 
your place has been inspected within the last six months and what 
report the inspector made. 

You are in a position to codperate with the fire department of 
your city. After your store is closed for the night, it is in the hands 
of the police and fire departments. Suppose a fire broke out and the 
department arrives. A few windows are broken to get at the fire, 
which may be in the basement. When the fireman goes into that 
dark cellar, what condition does he meet? Will he find it necessary 
to waste precious time in blundering down blind alleys where you 
have piled packing cases, stock and the like? Will he have to twist 
and turn with his hose, taking a chance of cramping it at some turn- 
ing, or have you thought of this and arranged the stock so that there 
are Clear aisles from front to back and no obstructions? Five min- 
utes gained in this way might mean hundreds of dollars saved to you. 

A store depends for its illumination on electricity or gas. If the 
wires or pipes are cut or broken the place will be dark. After you 
have been notified of a fire and you arrive in time to save some 
valuable papers in your safe—how are you going to get there? It 
will be impossible to borrow a lantern from a fireman, these are in 
use. One firm has a lantern with a box of safety matches placed 
just inside the doorway where it can be reached quickly and at all 
times. A little forethought devoted to one’s individual require- 
ments will always pay for itself. 

All these things point to the two original claims: That cleanness 
and carefulness will prevent where prevention counts. 
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RESPONSIBILITY FOR FIRES IN GERMANY 


Dr. James C. Bayles gives an interesting account of the method 
of handling fires in Germany and the rigid inquiry into the cause 
and the penalty imposed on those who violate the laws for the safe- 
guarding against fires. 


An American gentleman, living with his family in Berlin, was one morning 
awakened by the smell of smoke in his apartment, and found that a fire, origina- 
ting in a room overhead, was eating its way down through the ceiling of his 
dining room. The fire was extinguished with chemical apparatus without any 
water damage and without needless destruction of walls or furniture and before 
the firemen left they had removed every trace of débris and scrubbed the floors 
of the rooms in which they had worked. 

Meanwhile a careful investigation was made by officers equipped with note- 
books, not by asking questions of tenants or gossiping with servants, but from 
personal observation. Next morning the gentleman who had turned in the 
alarm was sent for and conducted before a fire marshal, or equivalent officer 
with inquisitorial powers. That he had important engagements elsewhere 
counted for nothing. Public business never waits on private convenience in 
Prussia. He was asked all sorts of questions which he was able to answer satis- 
factorily. The fire was known to have originated in a coal which had dropped 
from a laundry stove in the attic and rolled upon an unprotected wooden floor. 
The tenant showed that the stove was an appointment of the building, provided 
by the landlord, and that it was neither his duty nor his privilege to change it. 

Then the landlord was called. He showed that he had recently purchased 
the building, under the usual guaranty that all laws and ordinances had been 
complied with in construction and appointments; that he had neither set nor 
moved the stove in question, and that his attention had not been called to any 
condition involving a fire risk. This was not considered quite satisfactory, and 
he was told to await further instructions. Then the builder, from whom the 
landlord purchased, was called. He had to admit that he, as builder, was 
responsible for the setting of the stove as the police had found it, and that he 
had violated the law in neglecting to provide a suitable metallic hearth, of the 
required kind and dimensions, between it and the floor. For this he was held 
culpable. 

The assessment against him began with the estimated cost to the city of re- 
sponding to the alarm and extinguishing the fire, including the damage to the 
furniture and property of tenants, and was rounded by an exemplary fine of 500 
marks, as a reminder that laws are enacted for a purpose, and carry substantial 
penalties for their violation. The damage to the building was not included in 
the assessment against the builder. Tt was held that while the owner had not 
committed the violation of the law which caused the fire, he had been negligent 
in not discovering and correcting it, and for this reason he should pay for his 
own repairs and stand charged with knowledge of his duty in like cases.—Clip- 
ping from City Life and Municipal Facts. 
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Address of John Ihlder before National Conference on City Plan- 
ning, 1921. 


THERE are aS many ways of measuring a nation’s degree of 
civilization as there are ways of dividing all the world into two parts. 
One of our army officers recently wrote an article in which he sought 
to demonstrate that a nation’s civilization is measured by its 
military efficiency. As civilians we may be inclined to question 
this, instancing the Spartans vs. the Athenians, and agreeing only 
that today the most nearly civilized nations, because of their me- 
chanical knowledge, have the advantage. As city planners we may 
venture further and put forth our own method of measuring civi- 
lization; that nation is most civilized which can forecast the longest 
future and make the best provision for its welfare during that future. 

Like the army officer we can support our thesis by illustrations 
drawn from the long history of man; the savage who takes no 
thought of the morrow when his belly is full, the Egyptians whose 
granaries supplied the wants of the nomadic Israelites during years 
of famine, the French nobility who dimly foresaw the deluge of 
revolution but were unable to adjust themselves to prevent or to 
stem it; markers on the long road toward fore-vision and effective 
action. 

Slowly and painfully the more advanced nations have learned 
to use the lessons of past experiences as guides for future action. 
Even more slowly and painfully they have learned that it often 
pays to postpone immediate profit or even to take a present loss in 

358 


CITY PLANNING 359 


order that they may build more solidly the foundations of future 
prosperity. 

This method of measuring civilization will not win universal en- 
dorsement in America. It does not put America as yet at the 
head of the procession. We are still so young that we are only be- 
ginning to measure time in centuries. We have such great natural 
resources at command that we have a handicap in our favor over 
other peoples, which inclines us to undervalue the importance of 
careful preparation and thorough work. Our works are still so 
new that their defects are, in large degree, still to be recognized. 
When untoward results follow our efforts they come as the un- 
expected acts of an inscrutable providence, as typhus came to the 
people of the Middle Ages. Moreover, to borrow from the military 
vocabulary which even religion finds indispensable, the longer the 
range, the smaller the number of hits. 

Our minute men at Bunker Hill held their shots until they saw 
the whites of their enemies’ eyes. Standing only a few feet from 
a barn door even a poor marksman may score too per cent. of hits. 
To a certain type of mind this seems the practical procedure. It 
wastes no ammunition. And perhaps it would be the practical 
method if we could disregard casualties while we are getting into 
position so close to the barn door that missing is impossible. But 
casualties have to be taken into account. While there is still a 
great deal of close-range fighting, human ingenuity is directed 
chiefly toward hitting and checking the enemy while he is still far 
off, leaving to the close-range fighter only the job of cleaning up, 
consolidating a position already won. 

Admitting the weakness of analogies in general, this one seems to 
apply very closely to city planning. With experience of the heart- 
breaking, purse-breaking nature of close-range work, correcting mis- 
takes of the past while permitting the same mistakes in the present, 
we have come to recognize that we must increase our range even at 
the cost of some wasted shots. But like our military prototypes, 
we are learning to make our long shots more and more effective. 

With our study of longer ranges we are beginning also to realize 
certain limitations. No man by taking thought can add a cubit to 
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his stature and no city by wise planning alone can make itself popu- 
lous and prosperous. We are inclined to think of cities as being as 
nearly eternal as any of man’s works. Not only Rome, but Athens, 
Jerusalem and Delhi have endured through the centuries, though 
Babylon, Memphis, Tyre and Carthage have disappeared. The 
enduring cities have had in them a virtue beyond material calcu- 
lation, that kept them going despite political and economic change. 
But even they have had their transformations, even Rome lived 
through centuries when it was little more than a village amid ruins. 

So we have come to realize that there are forces beyond our con- 
trol which determine the location and size of cities. The greatest 
and most constant of these is trade routes. But even the great 
trade routes change. So Venice lost to Lisbon when Spaniards and 
Portuguese crossed the Atlantic and went around the Cape of Good 
Hope, and Lisbon lost to the cities of the North Sea because of dis- 
tance, winds and ocean currents. 

Time was when a natural harbor on the coast, a navigable river 
inland determined the location and size of a city. Then the man- 
made or improved harbor and the railroad changed trade routes 
and established new ports and new inland cities. Now the air- 
plane promises.changes as great as any in the past. Heretofore the 
topography of a city’s approaches has been of first importance. 
Barring unusual cases, like that of Pittsburgh with its mineral 
wealth; depth of channels, grades of hills largely determined the 
volume of a city’s business, whether transport was by sailing ship 
or steam ship, by mule-back, wagon or railroad. As transport by 
air takes the place of transport on the earth’s surface, these factors 
will be of diminishing importance, and other factors will be of in- 
creasing importance. Air currents may determine American trade 
routes in the future as river valleys have in the past, and an inland 
region comparatively free of tempests may prove more desirable as 
a commercial center than one on a water harbor subject to violent 
winds. For ultimately trade’ will seek the most economical routes, 
the most serviceable marts, no matter what the loss to vested in- 
terests, since waste in cost of operation in the long run outbalances 
cost of construction. So, in attempting to forecast the future of 
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our cities it is necessary that city planners take into account the 
possibilities of air-transport, and not only as a factor in determining 
location and size, but also in determining layout. 

We have arrived at certain general conclusions based upon sur- 
face and sub-surface transport. The vexed question of through 
routes vs. terminals has been fairly conclusively answered. The 
distribution of industries along transport rights of way instead of 
their concentration near the center of town has received theoretical 
approval and in considerable measure practicable application. 
What value will these general conclusions have in meeting the new 
transport problems presented by the airship which does not crawl 
along the ground, shunting off a fraction of its cargo upon con- 
venient sidings, but drops straight—at least it will so drop—from 
the clouds in which no structure more substantial than a castle in 
Spain has yet been erected? Will the airship bring to all our 
cities the problems of the harbor town where the cargo must be un- 
loaded at a wharf and the parts thence trucked to their various 
destinations? Or will the airship be able to carry many small 
cars or boxes each of which it may leave on the roof of its consignee? 
In the former case should warehouses and industrial plants encircle 
the airship harbor; in the latter will our present railroad rights of 
way, bordered by industrial plants, serve to mark the traffic routes 
of cargo carriers? 

As city planners we are compelled to attempt forecasts of at least 
twenty-five to fifty years. Some five years ago at one of these con- 
ferences when we were discussing the motor bus I suggested as of at 
least equal importance a discussion of the airplane. To-day the 
special mail service of Philadelphia is delayed because the mail 
plane must land miles away from the center of the city. Within 
twenty-five years air-transport will be so important a factor in city 
life that it will have forced considerable adjustments. Now is 
the time, even with our limited experience and our imperfect 
knowledge of its possibilities, to begin our preparation. 

That preparation, it seems to a layman, will fit in with what we 
are now doing to make our cities better places in which to live and 
to work. For what we are doing when we come down to the 
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fundamental, through our city planning, our zoning, our housing 
regulation, is to secure adequate open spaces, conveniently and 
economically placed and effectively utilized. There is, of course, 
much in addition we would do, but it is supplemental, or, because of 
past mistakes, is substitution. 

The reason for the city’s existence is business; commerce and 
industry. The purpose of business is to provide those things which 
add to the fullness of life, which increase knowledge and under- 
standing, which help to set us free from absorption in supplying our 
bodily needs and from the fear and superstition inseparable from a 
grubbing existence. Business creates wealth. This wealth, mis- 
applied though sometimes it is, furnishes the means by which we 
rise. Individuals, groups of men devoted to the demonstration of 
some phase of truth, may, despite poverty or because of poverty, 
make contributions to human progress. But no poverty stricken 
nation has contributed more than an isolated spark to the enlighten- 
ment of mankind. 

Our first consideration in city planning must then be given to the 
needs of business. For if we fail in this we shall fail completely. 
This is why it is essential to consider trade routes and cargo carriers 
and the possibility that our cities may some day turn their backs 
on the railroads as they did on their water fronts. But unless we 
go further and make provision that our wealth shall contribute to 
the lives of all our people, our Pittsburghs will some day pass out as 
unregretted as is Carthage. So there is a balance to be struck 
between business and living conditions and neither can be consid- 
ered without consideration of its effect upon the other. 

Left to itself business shows a double tendency; first, it forms 
larger and larger aggregations which acquire a momentum that 
carries them far beyond the maximum size for efficiency until they 
become huge and heavy and clumsy, their mere size causing in- 
calculable waste of energy and time; second, the various forms of 
business tend to segregate themselves, in an instinctive effort to 
overcome the handicap of the vast aggregate. From the blind 
tendency of business to grow and grow like a rolling snowball, 
come many of our city-planning problems. 
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First: homes have been pushed farther and farther away from 
workshop, the strength and the time of workers is wasted in need- 
less journeys morning and night. To lessen this loss we have in- 
vented new means of transit to take the place of those provided by 
nature; horse cars, trolley cars, devated, subway, and with each 
mechanical advance we have not only saddled an increasing debt 
upon the community but we have fallen farther behind our objec- 
tive; the business area has grown more rapidly, more solidly; homes 
have been pushed farther away; and the drain upon the worker, 
actually lengthened in time, is further increased by unwholesome 
modes of travel. 

Second; the overgrown business area has becorne more and more 
densely built and populated until not only do its high buildings 
injure each other, but their swarming populations impede each other 
and slow down all movement. They require more and more means 
and more and more expensive means of rapid transit—never ade- 
quate during the peak hours morning and evening, never fully 
utilized during the rest of the day—to carry them past miles of 
buildings, the majority of which means nothing in the lives of the in- 
dividual travellers. Because of the burden on the land (public 
services), streets, water mains, sewers become inadequate and 
must be enlarged. So taxes dimb with the skyscrapers. 

Yet this concentrating force in city building, strong as it is, does 
not have the field to itself. In fact, there is a question whether it 
has not reached or even passed its maximum strength, while the less 
noticed decentralizing force is growing stronger. Our congested 
urban areas, business and residential, are in large measure the result 
not of need but of unthinking continuance of old habits of mind. 
Improvement in means of transit which would have enabled us to 
live and work under better conditions we have used chiefly to ex- 
tend and make more unfavorable the areas in which many of us 
do live and work, until conditions became so intolerable that a few 
leaders broke away from the chains of habit and adopted or estab- 
lished smaller communities, suburban or independent, of the 
kind we should have started long before. 

Granted that the location is well chosen there is little that is 
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inevitable in a city’s development. Except for limitations imposed 
by hills and water, it may be modeled and regulated according to 
our pre-vision of future needs. Even hills and water may to-day— 
or to-morrow—become advantages rather than limitations. For 
rapid transit, especially the air transit of to-morrow which will 
eliminate the problem of steep grades and too expensive tunnels, 
enables us to spread out our cities. So we may keep for the new 
areas and gradually recover for the old, the fundamental of open 
spaces. 

In every phase of community life we have, during the past gen- 
eration or two, tended toward centralization, until our whole social 
machinery has become slower and less efficient than it should be, 
belying the promise of its impressive size. Our unwieldy business 
areas have their counterparts in our institutions, private and public. 
Even so urgent a matter as the relief of our soldiers is delayed be- 
cause of this over-centralization that makes it requisite for a board 
in Washington to pass upon the case of a sick man in Seattle. For 
generations we Americans have worshipped size until we have 
fashioned a colossus. Now we find that we must begin to articulate 
the colossus. And now the means, so far as city building is con- 
cerned, are put into our hands. What we most need isa clear vision 
of the city as we believe it should be. 

This city will mark not a revolution, but an evolution in city 
building. Our efforts will be spent not on trying to stem the only 
natural current, but in making free the way for another current 
equally strong and more wholesome. We have blindly followed 
habits established in an era of small beginnings and as we have met 
difficulties have sought to overcome them by ingenious expedients. 
Having by too close building shut out light and air we substituted 
electricity and forced ventilation. Now we find the cost of the 
first so great that we resort to legislative daylight saving and the 
second so inadequate that we insist upon opening windows—where 
any are left. Having gone to the extreme of artificiality we are 
turning again toward a more natural mode of living in which our 
inventions will serve instead of dominate. 

In our evolution toward this more natural and rational mode of 
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living we can keep the advantages gained. The problem is one of 
reorganization. Instead of a monstrous city spreading out solidly 
from its central core and engulfing town after town, we shall think 
in terms of metropolitan areas in which the towns will keep their 
individuality and will be protected by permanent open zones. T he 
central core has its functions and these it can exercise more ef- 
fectively if it is not distracted and impeded by activities with which 
it is not directly concerned. The latter, in accordance with a 
movement now well under way and which needs only to be guided 
and regulated, will segregate themselves in the surrounding metro- 
politan area. 

This conception of the city, not as a single unit, but as a related 
group of units has won wide theoretical acceptance but little con- 
scious application, perhaps because it has been presented both as 
revolutionary and as a foreign importation, whereas in fact it is 
neither. If we can put clearly before us the essentials in wholesome 
city life, both for workshop and for home, and then use our mechan- 
ical devices to strengthen instead of destroy these essentials, we 
shall find that we need only give wider application to what we al- 
ready are doing. 

First of these essentials, as before stated, is adequate open 
spaces, conveniently and economically placed and effectively util- 
ized. This definition may leave something to be desired in the way 
of definiteness, as generalizations do. To supply the definiteness is 
the task of those preparing a specific plan. But to it might be 
added another generalization, when in doubt, make the space larger. 
Except when it means added cost of maintenance, as in a paved 
roadway, distance has largely lost its terrors. 

These open spaces mean almost as much to business as they do to 
the home, and to the latter they are vital. From the court that ad- 
mits light for the lowest floor of a business building to the market 
place, from the yard where clothes may be hung out to dry, where 
small children can stay in safety, where their elders, when so in- 
clined, can do a little gardening, to the neighborhood playground 
and the large parks, each of these open spaces has a utilitarian value 
already recognized by our courts. 
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The next step in advance will be to secure recognition of the 
value of larger open spaces adjacent to each town or unit com- 
munity in a metropolitan area. These spaces will be too large and 
too expensive to maintain as parks; they will not serve such an 
obvious need as the marketplace. They are of the character of the 
generous house yards now required by zoning laws in the better 
residence districts of many of our cities. 

But when one says that distance has largely lost its terrors he 
does not mean that city planning should take no account of dis- 
tances. On the contrary one of the purposes of city planning—or 
as it has grown to be, metropolitan or regional planning—is to re- 
duce the distances now unnecessarily traveled by masses of urban 
workers. For most of us the distances that count are between home 
and work. These have been steadily lengthened. Metropolitan 
or regional planning will shorten them again, bring the home and 
work once more within walking distance. That in itself will mean 
a great community saving by reducing the morning and evening 
peaks on the transit lines and requiring of the latter only a nearer 
approximation to facilities that will be used all day. 

What the maximum population of a unit community in a metro- 
politan area should be is a moot question and one that in specific 
instances will often be answered by the topography of the country. 
The English limit of 30,000 has always seemed to me too small. A 
city of 100,000 even when generously spaced is traversable on foot; 
it permits of generous yards about its houses. At the same time it 
has people enough to man a considerable number of industries, so 
escaping the disadvantages of the one-factory village. And while 
it is probable that related industries would seek the same commun- 
ity, as they now seek the same section of a city, the interrelation of 
the different parts of a metropolitan area would do away with the 
danger that constantly threatens a one-industry city. Such a 
community is also large enough to have a real community life of its 
own, to have stores, theatres} music, art, libraries. And it is large 
enough to call for first class transit facilities to the central city. 

City or regional planning would have to do only with the skeleton 
of the metropolitan area, tracing the main traffic ways and setting 


CITY PLANNING 367 


boundaries to the unit communities, then leaving to site planning, 
zoning and housing regulation, the filling in of details. But though 
the regional plan would set on paper the boundaries of areas to be 
kept open, there is as yet no way provided to protect these open 
spaces from the speculator who would extend the built up areas on 
either side until they merge, as they have in Philadelphia. 

Zoning will not help us here, for zoning is based upon the theory 
that any given region may change its character, may, from a district 
of detached dwellings become a commercial district or one given 
over to industry. The proposed open areas must, however, al- 
ways remain open. Consequently there is little or no prospect of 
enhanced values to hold before their owners. Because of this it 
would seem necessary that the municipality should buy these open 
areas. And as they would, in the aggregate, be much too large to 
maintain as parks, the municipality must have power to lease them 
to private occupiers for agricultural or forestry purposes, or to 
cultivate them itself or maintain them in part perhaps as airship 
landing fields and harbors. This power would not differ in kind 
from that which many municipalities now have to own and lease or 
manage wharves and markets. 

One objection raised to any such plan of setting boundaries be- 
yond which buildings may not go, is that the pressure behind such 
boundaries will result in higher and closer building there. These 
proposed open zones—the word zone is here to be taken no more 
literally than it is in “zoning,” for the regional plan may provide for 
tongues or isthmuses of built-up land connecting the different com- 
munities—have been likened to the city walls that constricted cities 
of the Middle Ages. But the analogy is very loose. The ancient 
city walls bound in their populations simply because the latter 
feared to build beyond them. In England, where fear of an enemy 
was earliest dissipated, the cities soon leaped over their walls. 
Much more nearly analogous to the old city walls is the present 
limit of time between home and shop and the limit to the extension 
of public services. 

Both of these may henceforth be made aids in the distribution of 
population. A metropolitan or regional transport and transit 
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system relieved of morning and evening peak loads by a more ra- 
tional relationship between home and shop, demolishes half the 
wall. As for public services—paving, water, sewers—they have 
already become regional rather than strictly city problems, and 
their cost, despite some increase of length due to wider spacing of 
buildings, will be diminished by a wiser site planning, by running 
the trunks through the unbuilt upon spaces and by setting, through 
zoning, a maximum load for the land which the branches are to 
serve. Instead of an increasing density behind the boundaries of 
the open districts, we may look for a decreasing density because of 
the growing attraction of the smaller communities for industries 
now cramped in the metropolitan center. It is by distribution of 
centers of employment that we shall overcome congestion of popula- 
tion. 

So the city plan becomes a metropolitan plan, giving first con- 
sideration to the needs of business, as it must, but giving equal con- 
sideration to the needs of home—that business may have meaning— 
will assure to both the fundamental: adequate open space. This 
it is enabled to do because of means of transit on the surface and 
through the air which make distance of small account except for 
the morning-and evening journey between home and work. And 
this journey for the majority it will shorten by limiting the size of 
the new communities. 

There is nothing new about the process except its definition and 
its guidance. Philadelphia during the past century developed as 
the city planner would have his metropolitan area develop, except 
that it lacked skilled attention to detail and that no open spaces 
were maintained between the communities which now are merged 
in one great mass of brick and asphalt. Philadelphia and the sur- 
rounding towns—Chester, Bristol, Norristown—to-day are growing 
toward each other. If they ever merge as Philadelphia and Ken- 
sington did, it will be little short of a disaster for all of them. 

Now is the time to set and keep the wide open zones between. 
As in Philadelphia, so in our other cities. Only, with many of 
them, what Philadelphia should have done fifty or a hundred years 
ago they can do to-day. 
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These then are what seem to me the main factors in guiding city 
development in the future: 

1. Provision for the new means of transport and transit through 
the air, linking it up with and making it supplemental to existing 
means of transport and transit. By taking thought now we can 
save a great loss and waste, and can produce a more efficient 
system. There is no need of duplicating the mistakes we made 
when railroads thought their interests lay in fighting inland ship- 
ping. 

2. Cease thinking of city planning in terms of the present 
political boundaries of cities and think in terms of metropolitan 
areas, in terms of regional planning. The old city planning really 
is little more than extensive site planning. Metropolitan area 
planning will enable us to get a right perspective, to place em- 
phasis where it should be instead of where compelled by condi- 
tions already developed within the congested area and its narrow 
fringes. 

3. Then we can think of transport and transit systems in 
constructive terms, not in the negative terms of mitigating evil 
conditions. 

4. And then we can at last begin to provide really adequate 
open spaces. These open spaces are essential to the free, healthy 
development of our cities. To be adequate they must add to the 
open areas now definitely proposed—yards, street parkways, play- 
grounds, parks—a new form of open area analagous to the large 
yard appurtenant to a dwelling in the better residence districts, and 
made appurtenant to each unit community, each unit community 
being fairly definitely limited in size. 

These open areas or zones probably must be owned by the 
municipality, but they will be too large to buy or maintain as parks. 
Consequently, they must be devoted to other uses which will not 
involve cumbering them with buildings—agriculture, forestry, air- 
ship harbors. 

In this provision of adequate open spaces, generously adequate, 
lies the keynote of future city planning and city building which will 
improve both living and working conditions. 
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2. Wuat City-PLANNING Commissions CAN Do 


Excerpts from paper by Charles H. Cheney, presented before Cali- 
fornia Conference on City Planning, 1915. 


Ciry planning is not new. It is not even new in California cities. 
It is simply a name given to a number of hitherto unnamed existing 
municipal and civic activities. 

In every city the city council is doing city planning. It executes 
plans formulated in the past and formulates plans for future execu- 
tion. The city engineer, designing and planning the city streets and 
sanitary system, is the chief city planner of the city. The city 
attorney, the school board, the fire chief, the playground and other 
commissions, the library trustees, the chamber of commerce, the 
improvement clubs, have all been and still are, in their respective 
fields, making or executing the city plan. 


CITY-PLANNING WORK NOT PROPERLY COORDINATED 


There are important interrelations between the city-planning work 
being done in all these respective fields, but: there is great lack of 
codrdination in this work. For example, the width and location of 
streets and the depth of lots are determined by the city engineer. 
These are matters that greatly influence the height, area, and kind 
of houses or tenements, matters that are the concern of the health 
officer, building inspector or perhaps a housing commission. Again 
the school board, the library trustees, the playground commission, 
are apt to choose sites with an eye solely to the needs of their re- 
spective departments, and without consideration of the possibility 
of a grouping of sites and buildings with other departments that 
would work economy and create local civic centers which would add 
dignity to their neighborhoods. 

Even the city council finds it difficult to codrdinate the work of 
all the existing city-planning agencies. Its immediate duties are 
too pressing; it is more of an executive than a planning body; to- 
day’s demands are so great that it has little time to plan for to- 
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morrow; and if it does, there is the possibility that a new council 
with new policies will reverse the policy of its predecessor. 

It is now realized that the result of this lack of codrdination and 
proper understanding of the interrelation of city-planning activities 
is waste of effort and conflict of interest that work harm to the city 
plan and thus to the proper economic, social and esthetic growth 
of the city; but, unfortunately for our cities, this realization has 
come only recently. With an understanding of the situation and 
of the necessity of correcting it, has come also a realization of the 
importance and far reaching effects of city planning and its possi- 
bilities as a means of avoiding a repetition of past mistakes and 
affording wise provision for the future growth of cities. 


FUNCTION OF CITY-PLANNING COMMISSIONS 


And so, as a repository for all possible information about the city 
and its plan, as an adviser to existing city departments, as a Co- 
ordinating agency, a clearing house for all city-planning endeavor, 
an agency to plan for the future growth of the city and to shape a 
continuing policy to which to build, the city-planning commission, 
as a distinct body, has sprung into being all over the country. 

These city-planning commissions consider not alone the physical 
problems, that is to say the matter of street plan, grades, com- 
munication and the like, and the esthetic problems, grouping of 
buildings, beautification and similar subjects, of their cities, but the 
economic and social problems as well. Broadly speaking, they 
have to do with every form of private and public endeavor that 
concerns the present and future welfare of the city and its people. 


SUBJECTS TO BE STUDIED 


The subjects proper for the study of city-planning commissions 
may be grouped as follows: 
A. A complete civic survey. Determination of existing con- 
ditions, tendencies and needs in the city: 
1. Street Plan and Streets. 
a. Effect on traffic, civic growth, congestion and delay. 
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b. Changes in street plan, openings, widenings and closings. 

c. Control of subdivision of unsubdivided land both within 
and for three miles without the city. 

Coéperation with neighboring cities in street plan. 

Change of grades. 

Classification of streets as to use—heavy traffic, pleasure 
and residence streets. 

g. Comprehensive scheme of improvement for streets of 

different types, pavements, walks, etc. 

h. Street lighting, extensions and economies. 

i, Street cleaning. 

j. Use of streets by public service corporations. 

k 

] 
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Ordinances governing trenches and repairs. 
Street ornamentation—trees and shrubbery, removal of 
billboards, poles and wires, fixtures. 
2. Public Utilities and Sanitation. 
a. Water service—domestic and fire—outlying districts. 
b. Gas and electric service—domestic and power. 
c. Telephone—joint use of poles and conduits. 
d. Sewage—sanitary and storm. 
e. Garbage disposal. 
f. Sanitary and plumbing ordinances. 
g. Convenience stations. 
3. Transportation. 
a. Street car and jitney service—outlying districts. 
b. Suburban line service. 
c. Through passenger service. 
d. Freight service—land and water. 
e. Industrial sites. 
4. Business Conditions and Districts, Warehouses and In- 
dustries, Harbor and Shipping. 
a. Present condition and uses, 
b. Method, need for, cost and returns from development. 
c. Range of land values, taxation and assessment. 
5. Food Supply. 
Public Markets and Deliveries. 
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6. Housing. 
Present condition—single houses, apartments and hotels. 
Building and sanitary regulations. 
Building restrictions. 
Zone system. 
Fire limits. 
. Height of buildings, regulation. 
7. Recreation and Pleasure. 
a. Schools and wider use. 
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b. Public playgrounds and school playgrounds—duplica- 
tions. 

c. Parks, boulevards and drives. 

d. Water park. 

e. Public baths. 

f. Commercialized amusements. 


8. Locations of Public Buildings, Architecture, etc. 
a. Main group, civic center. 
b. Secondary group—schools, branch libraries, social cen- 
ters, fire houses. 
c. Statuary, fountains and other ornamental features. 
d. Semi-public and private buildings and parks. 
9. Financing and Legal Questions. 
a. Tax exemptions and equalization of assessment. 
b. City’s financial resources—bonded indebtedness. 
c. Methods of financing improvements. 
d. Legal obstacles and necessary legislation. 
Determination of best future business, residential and indus- 
rial districts or zones. 
Preparation of a comprehensive city plan for the present and 
future growth under expert supervision. 
Guidance of the city plan—its execution. 


It must be understood that in studying these problems, the city- 


planning commission is not a rival of any existing city department; 
instead it must work with and for all of them. It cannot deprive 
the council or administrative officials of any of their privileges or 
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duties. It merely suggests action and advises regarding proposed 
action. Its duties are distinctly mot administrative or executive. 
They are distinctly advisory and judicial. 


COOPERATION OF CITY OFFICALS NECESSARY TO SUCCESS 


If these distinctions are clearly seen, both by city officials and 
by members of the commission, and harmonious relations estab- 
lished between them, the city council and its administrative officers 
can make the city-planning commission an instrument of great 
service to themselves. But, without the sympathy and coépera- 
tion of the council, the city-planning commission can accomplish 
little. To reach its maximum value to the community, and par- 
ticularly to secure the execution of the plans it may devise, the com- 
mission must also have the support and confidence of the public. 


TASKS BEFORE THE COMMISSION 


The task of the city-planning commission is first, therefore, to 
establish proper relations with all existing city-planning agencies in 
the city, and to secure their codperation in the work before it; and 
second, to secure the confidence and support of the public. The 
first task can be quickly done; the second will be a matter of time 
and work. The next undertaking is that of collecting accurate in- 
formation concerning the economic, physical and social conditions 
of the city and this may be accomplished at the same time that the 
commission is establishing itself in the confidence of the officials 
and the community. In fact, the best way of securing confidence 
and support is by asking for help and codperation. The com- 
mission should, therefore, invite the assistance of various city 
departments and officials, and all civic organizations in collecting 
the information needed. 


INFORMATION TO BE SECURED 


A tentative outline of the information which is necessary for the 
commission’s civic survey follows: 
A. Maps. 


1, General street map of city and adjacent territory for three 
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miles out, and street connections with other cities. 
Contours at intervals of five feet, scale 200 feet to inch. 
Source—City Engineer.! 

2. Maps of adjoining cities. 

3. Skeleton maps of 

a. Transportation system—grade crossings and franchises. 
Sources—City engineer, railroad companies and the 
State Railroad Commission. 

b. Street improvements, showing character and condition 
of paving, walks, etc. Sources—Records of street 
department and local surveys by improvement clubs. 

c. Storm and sanitary sewer system, showing sizes, laterals 
and house conditions. Sources—City engineer, build- 
ing and street departments. 

d. Water system, showing sizes and locations of pipes 
and fire hydrants. Sources—City engineer, fire de- 
partment and water company. 

e. Gas system—location of pipes and lamps. Source—Gas 
and electric company. 

f. Electric and telephone systems, showing overhead and 
underground construction and location of all poles 
and lamps, joint pole agreement, etc. Source—Gas 
and electric company. Telephone company. 

4. Map showing all publicly owned property. Source—City 
records. 

5. Spot map showing density of population. Source—Census 
records or new survey. 

6. Spot map showing schools and homes of pupils. Source— 
School board. 

7. Spot map showing playgrounds and homes of users. 
Source—Playground commission. 

8. Spot map showing libraries and homes of users. Source— 
Library board. 


1Few cities have such maps, or any complete official map. Such a map is absolutely essential 
in city planning work and will be of great value to all the city departments. An appropriation 
for it should be asked first. 
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9. Building map showing lots built on and classification of 

improvements as to use. Source—Surveys to be made 

by improvement clubs under guidance of experts. 

Detached residences. 

Flats. 

Apartments, tenements, lodging-houses and hotels. 

Oriental occupancy. 

Retail business. 

Undertakers, garages and stables. 

Laundries, cleaning establishments and bakeries. 

Warehouses, coal, wood, lumber and material yards. 

Factories and mills. 

Public buildings. 

Hospitals, asylums and churches. 

Places of amusement. 

Housing Survey. 

1. Occupancy and condition; 

2. Typical lot and block plans; 

3. Typical house plans. Source—Commission of Immigra- 

tion and Housing of California. 

4. Range of land values. Source—City assessor. 

Traffic Information. Sources—Street car and interurban 
companies. ‘Traffic counts under expert supervision. 

1. Car routing; 

2. Movements and amount of traffic; 

3. Size and capacity of cars; 

4. Franchises. Sources—City Clerk and State R. R. Com- 

mission, 

Information regarding growth of population. Sources—Cen- 
sus, post office and public service records. 

Ordinances and State laws bearing on city-planning work. 
Sources—City attorney and experts. 

Information on public health conditions—vital statistics. 
Sources—Federal, State and city health officials. 

Information regarding fire risks. Source—Board of Under- 
writers. 
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H. Building codes. _Sources—Local and other municipal build- 
ing departments. 

I. Survey of street trees and report on varieties of new planting. 
Source—Park expert. 

J. Climatic conditions—rainfall, temperature and direction of 
winds. Source—Weather Bureau. 

K. Costs of administration, operation and improvement com- 
pared with other cities. Sources—City planning and muncipal 
experts. 

L. Suggestions for future school, park and recreation sites, and 
other improvements. Source—All civic organizations. 


ACCURATE INFORMATION IMPORTANT 


Too much reliance must not be placed upon the value of statistical 
data collected by voluntary workers, even when under the guidance 
of experts. While many of the above topics can be properly an- 
swered by the sources indicated, city-planning commissions through- 
out the country have generally found it less expensive in the end to 
have the advice of specialists in city-planning study from the be- 
ginning of their work. 

To draw valuable deductions from the above data and informa- 
tion, city-planning commissions should be furnished with an ap- 
propriation in the annual municipal budget sufficient to employ 
whatever advice and expert help is necessary. The new California 
law permits the city council to include not to exceed two mills on 
the dollar in the annual levy for this purpose. The city-planning 
commission should see to it that the council understand the purpose 
and necessity for this item. 

In New Jersey! it was originally $10,000 per annum, but was in- 
creased in 1913 to $25,000, in any one year for cities of the first 
class. Other States have similar limits to expenditures for city- 
planning study, but all recognize the need of competent advice. 


1New Jersey in 1913 increased the limit of expenditure which cities of the first class may make 
for city-planning investigations and plans in any one year, from $10,000 to $25,000. (See ‘City 
Planning for Newark,” report of two years’ work by the Newark, N. J., City, Planning Commis- 
sion, 1913.) Small cities are in proportion. Other States have similar regulations, 
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The only way in which city-planning commissions will really secure the atten- 
tion of the people is by concentration on specific subjects of immediate interest. 
The experience of other cities has shown that general and abstract propaganda 
of city-planning ideas does not move a community. Even after hammering 
away for years, the community is still apathetic and indifferent. It is only 
when the big, pertinent problems with regard to which every one is familiar 
are attacked with practical and bold constructive suggestions for their improve- 
ment that the mass of the public really wakes up. 


DETERMINATION OF URGENT PROBLEMS 


The work of the city-planning commission can only be carried 
on effectively by determining first upon an order of urgency. Pub- 
lic support will be gained only in proportion as the commission 
pays attention first to the things most vitally of interest to the pub- 
lic. In every city in California there are matters of vital impor- 
tance which the commission will be called on immediately to attack. 
While these vary greatly in the different cities of the State, some of 
the common problems now most often spoken of are as follows, in 
their order of urgency: 

1. The determination of business, residential and industrial dis- 

tricts. 
An industrial survey. 
A survey of housing conditions, particularly of the increase 
of apartments, congested tenements and bad_ housing 
conditions, and of how to increase the supply of wholesome 
homes for working people. 

4. Day and night population maps. 

5. Traffic and transit counts and maps, studies of street ex- 

tensions. 

Recreation and park maps and surveys. 

Development of factories, harbors and shipping facilities. 

Determination and studies for civic centers and secondary 
centers. 1 

g. Architectural settings, street planning, etc. 


to, Financing and legislation (to be considered with each of the 
above). 
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1Report on suggested plan of procedure to Jersey City Plan Commission by E. P. Goodrich and 
Geo. B. Ford, 1913, 
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NEW BUILDING AND HOUSING CODES 


The adoption of more complete building and housing codes will 
have a marked effect on the future growth of the city. Their 
provisions will influence the cost of building and type of structure, 
and will determine the conditions, in matters of light, air, sanitation 
and crowding, under which many future citizens are to live. It is 
of the utmost importance, therefore, that the commission give these 
codes careful study. 


ZONE OR DISTRICT REGULATION 


The problem of the division of the city into residence, business 
and manufacturing zones is closely allied to the housing question. 
It is pressing in nearly every city in California. The restrictions 
in many fine residence districts are beginning to expire and the 
residents see with alarm the possibility of one absentee owner 
putting in stores or an apartment house, to the sure detriment and 
deterioration of the district. It is an extremely complicated prob- 
lem and can be successfully solved only after the collection of 
accurate data regarding existing conditions and the experience of 
other cities in this matter. This work should be begun at once. 


City-planning commissions should stand ready to study carefully 
and report upon these and any other city-planning problems that 
the council or the city officials or departments see fit to refer to ae 
In its work, it should ask, and hope to have, the active support and 
assistance of the city council and the city officials. It should seek 
information abroad and at home. It should make use of the ex- 
perience of its own and other communities. It should invite the 
suggestion, help and codperation of other city commissions and of 
civic organizations generally. It should endeavor to view each 
problem in the large, with an eye not only to itself, but its relation 
to other problems with a view not only to the present, but to future 
needs of the city. In this manner it should be of lasting service to 
the community. 
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3. THE TENTATIVE ZONING PLAN FOR AKRON 


Pamphlet published by City-Planning Commission of Akron, Ohio, 
October, 1921. 


HAPHAZARD CITY DEVELOPMENT 


AMERICAN cities have grown unplanned and undirected. They 
generally comprise what were originally separate villages or towns 
and contiguous but not incorporated territory. There was little or 
no coérdination of effort in or between these various municipalities 
or sections to secure continuity or harmonious arrangements of 
streets or other public property. Such streets, parks, playgrounds 
and public buildings as are adequate and rightly located are the 
result of fortuitous circumstances rather than of design or far- 
sightedness. Corrections, additions and expansions are therefore 
required to make them suitable and efficient for the present and 
future needs of larger populations and modern conditions. It is a 
function of city planning to prepare comprehensive plans in ad- 
vance of the acquirement and development of the public property 
of a city to avoid the ineffeciency, mistakes and waste of the 
haphazard way. The public property, however, is only 30 OF 35 
per cent. of a city’s area. Privately owned land constitutes the 
other 65 or 70 per cent. It will not be good business or a sound 
economic policy that will expend large sums to secure suitable and 
adequate streets, parks, playgrounds, boulevards and transporta- 
tion facilities and pay no heed to their protection or to the safeguard- 
ing of the business, industry and homes of those whom they are 
designed to serve when this can be done at practically no cost. 
Regulating and directing the development of private property in a 
sensible and practicable way will supplement the city’s endeavors 
and accomplishments in providing adequate public service and 
facilities. The adoption of such regulations should precede, rather 
than follow, the completion of plans for adequate street, park and 
transportation systems. 


In a general way, all privately owned buildings and land in a city 
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are used for residence, business or industrial purposes. These uses 
naturally group, more or less definitely, in accordance with a 
tendency of each to locate in sections that are best adapted for 
its particular purpose. Topography, transportation facilities, con- 
venience, the attraction of uses to a section of similar type whose 
character has been established, and other considerations, all con- 
tribute to this natural and voluntary segregation and creation of 
districts in a city for different uses. A low section along railroad 
or water transportation is a natural location for industry. The 
center of a city where traffic streets converge or radiate into the 
outlying and suburban sections is the proper place for the main 
business and office district. The elevated areas, distant from the 
smoke and noise of industry and the congestion and traffic of busi- 
ness, are the attractive and healthful residence sections where 
people live in home neighborhoods. It has been the experience of 
every city, however, that the tendency to group or segregate ac- 
cording to use and type of buildings does not prevent the scattering 
and intrusion of buildings and uses into sections where they are 
not appropriate and suitable. 


INJURIOUS USES INTRUDE 


Districts which have had a uniform development because of 
physical conditions, and especially those which are not peculiarly 
appropriate by nature or location for a particular use, are damaged 
by invasions. Business and industry locate in a good residence 
neighborhood and destroy its peace, safety and attractiveness as 
well as property values. A manufacturing plant, a garage repair 
shop or a warehouse, coming into a good retail business district, 
drives business away and blights its future. A noxious industry, 
emitting smoke, dirt, fumes or noise, in the midst of plants of the 
non-nuisance type, is a positive injury. Good industrial and busi- 
ness districts are hurt by haphazard building and use of land no less 
than home neighborhoods. Motor transportation has made this 
danger more imminent and menacing than formerly. Largely due 
to the motor truck, warehouses, light manufacturing, etc., show a 
disposition to locate away from railroads, in retail business districts 
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and even in sections where residences are the prevailing type of 
development. 
EXCESSIVE HEIGHTS 


Buildings of excessive height, that tower above all surrounding 
structures or that are erected higher than is reasonable for the 
district in which they are located, inflict on the adjacent property 
and even upon the entire city a very great damage from the stand- 
point of health, safety and property values. The skyscraper is 
economically unsound and is usually built as an advertisement, the 
cost of which, in the final analysis, is saddled upon the contiguous 
property whose light and air it steals. In return, it gives nothing 
but the shadow which it casts and the questionable reflected honor 
of being in close proximity to ‘‘a monument or a failure” or both. 
By as much as skyscrapers exceed the economic height limit, they 
prevent the expansion and normal development of the business and 
office-building district. The result is a city of one or two office 
buildings of extreme height instead of many of moderate height. A 
few very high buildings absorb and limit to a restricted area the 
business that should spread out and build up a more extended busi- 
ness district. They cause congestion of traffic, add to the hazard 
of fire and shut off adjoining buildings from their share of direct 
sunlight. 


AREA REQUIREMENTS VIOLATED 


Buildings are not only often misplaced or built too high but fre- 
quently cover too great a percentage of the area of the lot. They 
ignore the prevailing conditions and the fair provisions for light and 
air which the other structures in the vicinity have observed. In 
residence sections this lack of observance is specially detrimental 
and injurious to health, safety and welfare. A store or shop not only 
invades a residence section but usually builds out to the street line. 
An apartment house intrudes into a one- and two-family residence 
neighborhood, builds higher than the surrounding buildings and 
may extend out to the street line. In any case, it covers a greater 
percentage of the lot area than the one-family dwellings, projects 
either in front or back of them, provides smaller side yards, some- 
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times practically none on one side at least, and shuts off the light 
and air from the adjoining dwellings. Apartment houses in one- 
and two-family dwelling neighborhoods violate the established 
development in their use, their height and in the area of the lot 
covered. 


DEVELOPMENT INJURIOUSLY AFFECTED BY UNCERTAINTY 


Except in a few districts where private covenants or deed restric- 
tions prevent, an owner of property in Akron may put it to any use 
he pleases, as long as it does not constitute a public nuisance, erect a 
building 75 feet higher than any existing building, and build over 
practically the entire area of the lot. It is impossible, under pre- 
vailing conditions, to forecast the future of many of the residence 
and business sections with any degree of certainty. One building 
or the use to which one lot may be put hereafter may entirely change 
the character of a district. This uncertainty as to what may hap- 
pen makes investments in real estate or building operations hazard- 
ous, retards development and makes values unstable. When im- 
proving their property, the fear of what may be built near by will 
impel many owners, in self protection, to disregard the rights and 
interests of the surrounding owners and the community. In many 
cases, they will exceed the reasonable height in order that a higher 
building may not be erected on the next lot and take away their 
light and air; or project out in front of the building line in order that 
another building may not later project beyond their building; or 
put their property to a use that is not appropriate to the neighbor- 
hood because they choose to injure their neighbors rather than 
themselves be injured later, as might be the case, if they conform 
with the surrounding uses and types of buildings. Many would 
prefer to conform and fail to do so only because there are no regula- 
tions to protect them, if they do, from the aggressions of the contigu- 
ous owners. . 


DAMAGES WITHOUT COMPENSATION 


The destructive results of unregulated control of buildings and 
use of buildings and land have been general throughout the country 
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and have caused inestimable damage and loss for which there can 
be no compensation. Fire losses are largely recovered through 
insurance but there is no recovery for the damage done by the 
invasion of a neighborhood by an injurious use of building or land 
though it inflicts as real a monetary loss as damage by fire. Hap- 
hazard and unregulated development of private property has ruined 
investments in buildings and land, depreciated the value of property 
below the amount advanced to finance building operations, made 
real estate values uncertain, destroyed the attractiveness and com- 
fort of residence neighborhoods and injuriously affected the health, 
safety, convenience and welfare of entire communities. 


MUNICIPALITIES CAN REGULATE DEVELOPMENT 


Most people agree that a section of a city which has developed 
uniformly and in which the buildings are similar in type and use 
should be preserved in its character as established, for a reasonable 
period at least, by excluding inappropriate types of buildings and 
injurious uses of buildings and land. They recognize that the in- 
termingling and promiscuous scattering of buildings of different 
types and uses throughout all sections is an economic waste 
and is detrimental to the health, safety and welfare of the com-. 
munity but they have seen so many instances of misplaced build- 
ings and improper uses, often in violation of deed restrictions, that 
they have come to regard such invasions and disregard of the rights 
of others as an evil which, though it may be deplored, must be en- 
dured. They assume that there is no remedy and accept as true 
the theory that to do as he pleases with his land, providing only he 
does not establish a public nuisance, is an inherent right of the 
owner which has been conveyed to him along with the fee. Asa 
matter of fact, such is not the case. On the contrary, it has been 
established in law that municipalities have the power to enact 
regulations that will restrain the owner of property from so using it 
as to injure his neighbor and ‘the community. This action by a city 
to control and direct the development of private property along 
orderly and reasonable lines in accordance with a comprehensive 
plan is called “Zoning.” 
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ZONING DEFINED 


Zoning has been defined as: “The creation by law of districts, in 
which regulations, differing in different districts, prohibit injurious 
and unsuitable structures and uses of structures and land.” It is 
the exercise of the community right to control the use of buildings 
and land, limit the height of buildings and require adequate open 
spaces about buildings for the preservation and promotion of public 
health, safety, comfort, convenience and welfare. A comprehen- 
sive zoning plan divides a city into different classes of use districts, 
specifying the different uses for each district, into different classes 
of height districts, each having a different height limit; and into 
different classes of area districts, each having different require- 
ments for open spaces or yards. It does not divide a city into 
regular circular zones, as might be inferred from the term ‘zoning,’ 
but in a general way, the height district, which permits the highest 
buildings, is in the central part of the city and the one which re- 
quires the lowest buildings is farthest from the center. The other 
height districts are graduated between these. The area district 
which permits the greatest percentage of lot occupancy is likewise 
in the central ‘part of the city, and the district which provides for 
the smallest percentage of lot occupancy is farthest from the cen- 
ter in the one-family residence sections. The use districts estab- 
lished have, in a less degree, the semblance of zones. 


NOT AN EXPERIMENT 


Zoning in the United States is no longer an experiment. Since 
New York adopted the first comprehensive zoning ordinance in 
1916, more than thirty-five other American municipalities have 
passed similar regulations to direct city building and development 
in conformity with a carefully prepared plan. None of these has 
discarded the zoning plan to go back to the old haphazard, plan- 
less way that previously prevailed. On the contrary, nearly every 
other city of any importance has a zoning ordinance in course of 


preparation. 
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PROVIDES RIGHT LOCATIONS 


The regulation of the location of a building according to type 
and use is fundamental in zoning. In one location a building may 
be entirely appropriate and in another location it may be entirely 
out of place and injurious to the neighborhood. In general, a 
building or use is appropriately located when it reasonably con- 
forms with the type and use of the buildings which surround it. 
It is a function of zoning to direct the location of the right building 
and use in the right place. It is not its purpose to hamper but to 
stimulate building development and new enterprises, not, however, 
at the expense of those established and properly located. Its 
regulations are not imposed to penalize land in its use but to protect 
it from abuse. A zoning plan does not operate unreasonably upon 
or discriminate unjustly against any type or use. It provides 
districts for all and requires each to locate where it has been found, 
after a careful investigation of present conditions, natural tenden- 
cies and prospective development, that it will be appropriate with 
its surroundings. It gives the preference rights in each class of 
districts to the uses for which the district is created. If residences 
seem to be favored at the expense of business and industry by ex- 
cluding them from residence districts, they in turn are compen- 
sated, for business has preference rights over residence or industry 
uses in business districts, and industry over residence or business 
uses in industry districts. 


COMPARED WITH PRIVATE RESTRICTIONS 


Developers of private property have frequently prohibited ob- 
jectionable trades and businesses in residential allotments by 
restrictions in deeds against all uses except dwellings. Such re- 
strictions determine the character of a section and preserve it as 
established for a fixed period. Private covenants are not abro- 
gated by a zoning ordinance and may properly be employed to 
supplement it. Deed restrictions do not, however, furnish pro- 
tection to all parts of the city nor direct development. They, in 
contrast with zoning regulations, are negative and prohibitory only 
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and not directory. It is impracticable to impose private restric- 
tions after lots have passed out of the control of the developer of an 
allotment or subdivision. They, therefore, cannot be extended 
over any considerable area of the city. Private restrictions often 
do not restrict. They are not recognized by the city in issuing 
building permits and their enforcement devolves upon the owners 
of property in the section restricted. Usually there is no one will- 
ing to give the time or furnish the money to restrain an attempted 
violation and one or two violations may make them void and non- 
enforceable. There are many instances in Akron of buildings 
erected in violation of deeds that state: “These premises shall be 
used for residence purposes only,” or “No building shall be built 
within 20 feet of the street line.” The protective value of such 
restrictions is very doubtful. If deed restrictions are perpetual, 
they are too rigid and inflexible and cannot be altered to meet 
changing conditions; if for a limited period, their expiration with- 
draws all protection from a section of uniform development and 
hands it over to the speculative builder for exploitation. The 
regulations of a zoning ordinance are municipal regulations, cover 
the entire city and are enforced by the municipality through the 
Building Inspector. No building permit will be issued unless 
the proposed building and use conform in all respects with the 
provisions and requirements of the zoning ordinance. Being a 
city ordinance, it can be amended by the same authority that 
enacts it and districts can be changed, after public notice and hear- 
ing, as the need develops. 


LEGALITY 


The principle of zoning is not new. It had been invoked in the 
United States to a limited extent before New York adopted the first 
comprehensive zoning plan. Boston had established height regula- 
tions which provided for different heights in different districts. 
These regulations were sustained as valid by the Supreme Judicial 
Court of Massachusetts. This decision was affirmed by the United 
States Supreme Court (Welch vs. Swasey, 214 Ua Siror, 1908). 
A similar act, limiting the height of buildings in certain districts in 
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Baltimore, had been sustained by the Maryland Court of Appeals 
(Cochran vs. Preston, 108 Md., 220, 1908). Regulations had also 
been sustained by the courts in many other states and by the 
United States Supreme Court. Even retroactive regulations had 
been held valid by the courts of Arkansas and California and by the 
Supreme Court of the United States. The United States Supreme 
Court upheld the validity of the Los Angeles ordinance, which 
forced a long established brick yard to move out of a residence sec- 
tion which had grown up around it. (Hadacheck vs. Sebastian, 
36 Sup. Ct., 143, 1915). The same court in sustaining the con- 
stitutionality of similar regulations in Little Rock, Arkansas, used 
the following language: ‘So long as the regulation in question is not 
shown to be clearly unreasonable and arbitrary, and operates uni- 
formly upon all persons similarly situated in the particular district, 
the district itself not appearing to have been arbitrarily selected, 
it cannot be judicially declared that there is a deprivation of prop- 
erty without due process of law, or a denial of the equal protection 
of the laws, within the meaning of the fourteenth amendment.” 
(Reinman vs. Little Rock, 35 Sup. Ct., 511, 1914). The courts 
have indicated that they will hold that the welfare of the community 
is paramount.and superior to the private intérests or the financial 
profit of the individual. That “the greatest good to the greatest 
number shall prevail” has been sustained repeatedly. Upon this 
proposition has been based the authority for municipalities to en- 
act comprehensive zoning ordinances to promote the public health, 
safety, comfort, convenience, prosperity and welfare. The enact- 
ment of a zoning ordinance is an exercise of the community power. 
It is the action of the people collectively, through their duly con- 
stituted representatives, to do for themselves what they cannot do 
individually. The community power is commonly referred to as 
the police power. The police have nothing to do with it, however. 
Police power is merely another name for community power. It is 
the same power that is exercised in the establishment of regulations 
to eliminate public nuisances and for fire and health protection. 
The strength of construction, fireproofing, plumbing and sanitary 
requirements in building codes are police or community power 
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regulations. The enforcement of these police power regulations 
was once vigorously contested. Their validity is not now ques- 
tioned. Changing conditions and the advance of public thought 
have resulted in extending and broadening the application of the 
police power since it was first successfully invoked to protect 
residential districts from the encroachment of public nuisances. 
The decisions of the sta te and federal courts, many of them rendered 
in cases where the validity of zoning ordinances had been attacked, 
indicate conclusively that municipal regulations in the form of a 
comprehensive zoning ordinance, enacted under the police power, 
will be held valid; provided it can be shown: first, that they will 
promote the general health, safety, convenience, prosperity and 
welfare of the community; second, that the use, height and area 
classifications and regulations are reasonable; third, that the dis- 
tricts into which the city has been divided, as well as the application 
of the classifications and provisions of the ordinance to the different 
districts, are reasonable and not arbitrary. 


Outline of the Tentative Zoning Plan 


Three kinds of districts are necessary for comprehensive zoning— 
Use Districts, Height Districts and Area Districts. The tentative 
zoning plan provides for the creation of six classes of use districts— 
two residence, two business and two industry districts; five classes 
of height districts; and five classes of area districts. 

In the preparation of the zoning maps and in the application of 
the regulations of the zoning ordinance to the various sections of 
the city, the use districts were first determined and upon these were 
superimposed the height and area districts. Every part of the city 
is therefore in one of the various possible combinations of the six 
use, five height and five area classes of districts as shown on the 
zoning maps. Industry is the reason for a city’s existence, espe- 
cially if it be an industrial city, and is entitled to first consideration 
in a zoning plan. The boundaries of the industrial areas and the 
land suitable for industrial purposes were first determined, then 
the business districts and lastly the residence districts, comprising 
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all of the city remaining after the industry and business districts 
had been determined. 


USE DISTRICTS 


Use districts are necessary to prevent the scattering and intrusion 
of inappropriate and destructive uses of buildings and land which 
make uncertain and decrease property values and endanger the 
public health, safety, convenience and welfare; and to provide safe 
and unhampered districts for business and industry. 

The six classes of use districts, within one of which every portion 
of the city is located, are termed respectively: Class Ur district 
(dwelling) for one- and two-family dwellings, churches, schools, 
private clubs, parks, playgrounds and farming; Class U2 district 
(apartment house) for apartment houses and hotels and uses per- 
mitted in Class Ur district; Class U3 district (retail business) for 
stores, offices, banks, theaters, restaurants, shops for the making of 
articles to be sold at retail on the premises and for uses permitted 
in Class U2 district; Class U4 district (commercial) for public 
garages, wholesale business, warehouses, light manufacturing and 
uses permitted in Class U3 district; Class Us district (ordinary 
industry) for ordinary, not obnoxious industrial plants, and uses 
permitted in Class U4 district; and Class U6 district (heavy in- 
dustry) for semi-noxious industrial plants that are objectionable on 
account of the emission of smoke, dirt, dust and noise and uses per- 
mitted in Class Us district. All uses permitted in any use district 
are permitted in all other use districts of a higher numerical class. 


INDUSTRIAL DISTRICTS 


Two classes of industry districts are necessary in order that 
ordinary non-nuisance types may be protected from the semi- 
noxious as well as the nuisance types. An industry engaged in the 
manufacture of products for food or that is not a noise, odor, dust or 
dirt producer may be seriously injured by the near location of a 
soap plant, a smelter or a cement works. Obnoxious uses of this 
character will not be given permits for new locations inside of the 
city. Heavy industry districts (Class U6) provide locations for 
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such semi-noxious uses as chemicals, manufacture, power forge, 
rolling mill and coke ovens. The largest district for uses of this 
type has been located in the valley in the eastern section of the 
city, east of Home Avenue and extending south of Case Avenue. 
All of the railroads meet here and the topography, present use and 
prevailing winds make this the most suitable and least objection- 
able location for a Class U6 district. 

Districts for ordinary industry (Class Us), but excluding heavy 
industry uses, have been located to include the present industrial 
sections along transportation lines, additional contiguous areas and 
other land that is capable of being used for industrial purposes to 
provide for industrial expansion and for new plants. 


BUSINESS DISTRICTS 


Commercial districts (Class U4) for public garages, wholesale 
business, warehouses and light manufacturing, but excluding in- 
dustrial uses, include sections adjacent to industry districts and 
retail business districts and such other locations as will not be in- 
jured by uses permitted in a commercial district. This class serves 
as a buffer between industry and retail business and between in- 
dustry and residences. The area included in Class U4 districts is 
many times larger than the area now devoted to similar uses. 

Retail business districts (Class U3) for such uses as stores, offices, 
theaters, banks and shops for the making of articles to be sold at 
retail on the premises, but excluding industry and commercial uses, 
have been located where such uses are now the prevailing type, 
along car-line streets, at thoroughfare intersections and at certain 
points in residence sections for retail centers to serve residence 
districts. 


RESIDENCE DISTRICTS 


Apartment house districts (Class U2) for hotels and residences 
arranged for more than two families, but excluding industry, com- 
mercial and retail business uses, are located in the older, close in 
sections and along traffic streets convenient to transportation lines. 
Multiple dwellings are necessary and a liberal area has been pro- 
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vided for residential development of this type. More than 93 per 
cent. of all buildings in Akron used wholly or partly for residence 
purposes are one-family dwellings and 3.5 per cent. are two-family 
dwellings while only 1 per cent. are flats, apartments and tenements. 
This high percentage of one- and two-family homes is ample justi- 
fication for the establishment of districts for dwellings from which 
residences arranged for more than two families shall be excluded. 
Apartment houses in a dwelling neighborhood are a positive injury. 
They tend to make a neighborhood undesirable for private homes, 
prevent the erection of one-family houses, and drive families farther 
out and often into the country that they may secure safety from the 
encroachments of such uses as are detrimental to strictly home 
neighborhoods. Dwelling districts (Class Uz) for one- and two- 
family dwellings, but excluding industry, commercial, retail business 
and apartment house uses, comprise a large part of the city’s area. 
These districts are the newer, outlying sections where the present 
development consists entirely of this type. Schools, churches and 
private clubs are permitted in dwelling districts (Class Ur) but are 
limited to certain locations. Accessory uses, as a private garage, 
office of a physician, dentist or musician, are also permitted in 
residence districts. 


HEIGHT DISTRICTS 


Height districts are necessary to maintain proper light and air, 
prevent undue street congestion and to conserve property values. 

The five classes of height districts, within one of which every 
portion of the city is located, are termed respectively: Class Hi, 
with a maximum height limit of 35 feet; Class Ha, with a maximum 
height limit of 50 feet; Class H3, with a maximum height limit of 
75 feet; Class H4, with a maximum height limit of 105 feet; and 
Class Hs5, with a maximum height limit of 1 30 feet. The height 
regulations not only provide a flat maximum building height for 
each district but also regulate the height of the building with rela- 
tion to the distance of its front wall from the center line of the street. 
This will require that a new building on a narrow street shall recess 
or set back from the street line after reaching a certain height if 
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erected to the maximum height limit. The chief purpose of this 
regulation is to provide a light angle that will permit the lower 
floors of buildings on the opposite side of the street to receive direct 
sunlight during at least a portion of each day in business districts 
and assure an open development in residence districts. 

The Class Hs district includes that part of the central business 
district that will develop the most intensively and in which the 
streets are 80 feet or more in width. 

The Class H4 district includes retail business and commercial 
districts surrounding the Class Hs district and limited industrial 
areas. 

The Class H3 district includes industrial, commercial, retail busi- 
ness areas along the principal traffic streets and limited portions of 
the apartment house districts. 

The Class H2 district is applied to portions of the apartment 
house districts, to the more distant retail business districts and to 
certain commercial and industrial areas. 

The Class Hr district is applied to the dwelling (Class Ur) dis- 
tricts, to a considerable portion of the apartment house (Class U2) 
districts that at present consist mainly of one- and two-family 
dwellings and to retail business centers in sections where one-fam- 
ily dwellings are the prevailing type of buildings. In the Class H1 
district included within a Class Ur district (dwelling) or a Class U2 
district (apartment house) no building shall be in excess of 35 feet 
or two and one-half stories except that schools, churches and other 
public or semi-public buildings may be erected to a height of 45 feet. 


AREA DISTRICTS 


Area districts are necessary to prevent an over concentration of 
population and to provide open spaces that are essential for health 
and safety, especially in residence districts. 

The five classes of area districts, within one of which every por- 
tion of the city is located, are termed respectively: Class At, re- 
quiring 5000 square feet of lot area per family; Class A2, requiring 
2500 square feet of lot area per family; Class Ag, requiring 1250 
square feet of lot area per family; Class A4, requiring 625 square 
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feet of lot area per family; and Class A5, requiring 416 square feet 
of lot area per family. For the purpose of determining the number 
of families that may be housed on a given lot area, the lot area is 
deemed to include the street area in front of the lot to the center 
line of the street. This permits the erection of a building on a lot 
40 feet by 100 feet, fronting on a 50 foot street; for one family in a 
Class Ar district; for two families in a Class A2 district; for four 
families in a Class A3 district; for eight families in a Class A4 
district; and for twelve families in a Class As5 district. The regula- 
tions of an area district as to the area required for each family or 
housekeeping unit for which a building is designed or arranged 
apply to all buildings erected for residence purposes whether in 
residence, business or industry use districts. 

The percentage of the lot area that may be occupied by a building 
is not prescribed. The same purpose is accomplished by the lot 
area per family requirements and the regulations requiring side and 
rear yards and the front yards provided by the building lines. 
These make adequate provision for open spaces and assure an open 
development in residence districts. It has been found unnecessary, 
therefore, to specifically limit the percentage of the area of the lot 
that may be-built upon. Lots in retail business and commercial 
districts are required to provide rear yards where the rear lot line 
adjoins a Class Ur or U2 district. 

The Class A5 district is applied to the central business district 
and to limited portions of the apartment house districts. 

The Class A4 district is applied to portions of the apartment 
house districts and retail business districts. 

The Class Ag district is applied to limited portions of the com- 
mercial districts, to retail business districts along traffic streets and 
to a large portion of the apartment house districts where the present 
development consists largely of one- and two-family dwellings. 

The Class Az district is applied to small retail business centers 
in residence sections, to portions of the commercial districts and to 
dwelling districts (Class Ur) which are contiguous to commercial 
or industry districts, where the lots are small and where there are 
other buildings than one-family dwellings. 
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The Class Ax district includes the newer portions of the dwelling 
district (Class Ur) that are distant from the center of the city, 
where the lots are of adequate size and the existing buildings are 
strictly of the one-family house type. 

The Class Ar district has also been applied to the majority of the 
industrial districts to limit and restrict residential development in 
the midst of industrial plants and in sections more suitable for in- 
dustrial use. Residential use is not prohibited in industrial dis- 
tricts but the requirement of 5000 square feet of lot area per family 
will tend to prevent an intensive and congested residential develop- 
ment where conditions are unsuitable for the location of homes. 
This limitation of residential use in industrial districts is also in 
the interest of industry in order that it may more economically ex- 
pand or secure locations for new plants and not be held back or 
hampered by home owners or buildings erected for residence pur- 
poses. 

It is largely by means of the area regulations, which also require 
side and rear yards in residence districts, that undue congestion of 
population will be prevented, an open development will be main- 
tained and reasonable distribution of population will be promoted. 


ADDITIONAL PROVISIONS AND EXPLANATIONS 


Zoning Map.—tThe different use, height and area districts into 
which the city is divided in accordance with the above classifica- 
tions are shown on a single set of maps, consisting of 12 sheets, 
which accompanies and is a part of the zoning ordinance. 

Special Uses—‘ Indeterminate uses”? such as aviation fields, 
cemeteries, crematories, and sewage disposal plants and “‘institu- 
tional uses” such as hospitals, sanatoria, orphanages, reformatories 
and other similar institutions are deemed to be authorized uses upon 
the premises devoted to such use. Permits for new locations may 
be authorized by the Board of Zoning Appeals, after public notice 
and hearing, provided such locations will not seriously injure the 
appropriate use of neighboring property, and have been approved 
by the City Planning Commission. 

Nuisance Uses——‘‘Obnoxious uses” such as manufacture of 
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fertilizers, acids, explosives or glue, stock yards, abattoirs, and 
dead animal incineration will not be given permits for new locations 
inside of the city as there are no locations in Akron where such uses 
would not be public nuisances. 

Non-conforming Buildings and Uses——The zoning ordinance is 
not retroactive. It applies to new buildings and uses only. Ex- 
isting buildings and uses are not affected and may continue as non- 
conforming uses even though they do not conform with the regula- 
tions of the district in which they are situated. 

Building Lines ——The zoning ordinance also establishes building 
lines on all streets in residence districts and on some of the main 
traffic streets in business and industrial districts where health, safety 
and the general welfare require greater distances between buildings 
on account of traffic conditions and the anticipated height of build- 
ings. In residence districts, the building lines established con- 
form to the lines established by deeds, allotment plats or more 
than 50 per cent. of existing buildings. All building lines are shown 
on a separate set of maps which accompanies the zoning ordinance 
and is a part thereof. 

Important Principles Observed—In establishing districts and 
determining boundaries of districts on the zoning map, due con- 
sideration is given to the present character of the district, its 
peculiar suitability for particular uses, its prospective develop- 
ment, the conservation of property values, and the direction of 
growth along orderly lines. Localities having substantially a like 
character and situation are placed in like districts with similar 
regulations. Districts are made any size that conditions require— 
a number of city blocks or as small as a single lot. F inally, there 
has been a constant endeavor to observe the principle that not only 
the regulations of the ordinance but their application to, and the 
determination of, districts must be reasonable and not arbitrary. 

Board of Zoning Appeals—A board of zoning appeals, author- 
ized by the State Zoning Act, is provided with power: 


To rectify errors or misinterpretations of the Commissioner of Buildings in 
passing upon applications for building permits; 
To decide border line and certain exceptional cases specified in the ordinance; 
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To vary the literal requirements in specific cases where there are practical 
difficulties or unnecessary hardships in the way of carrying out the strict letter 
of the provisions of the ordinance and the intention of the law is accomplished 
by an alternative method to be prescribed by the Board. 


Ordinance May Be Amended and Districts Changed.—A zoning 
plan is not intended to be unalterable. Provision is made for 
amending the zoning ordinance and changing, after public notice 
and hearing, the maps and districts to meet changing conditions or 
conditions not adequately recognized in the first instance. 

Preliminary Investigations and Studies ——Preceding the prepara- 
tion of the zoning plan, investigations of existing development and 
conditions and of the tendency of growth were made and study 
maps were prepared from information and data secured from all 
available sources—city and county records, topographic maps, city 
atlas, the Sanborn insurance maps and from the “City Plan for 
Akron” prepared for the Chamber of Commerce in 1919 by John 
Nolen, City Planner, which provided information and suggestions 
of special value. A Questionnaire, sent to the principal industrial 
plants, returned facts and information tending to show the need of 
zoning for the betterment of industry, business and living condi- 
tions. 

The following study maps were used, along with investigation 
in the field, in determining the use, height and area districts: 

(x) Use of Property Map, showing in different colors the use of 
all buildings in the city—one-family,dwellings; two-family dwellings; 
three- or more family dwellings; retail stores, offices, shops, etc., 
wholesale business, garages, etc.; ordinary industrial plants; and 
semi-noxious industrial plants. 

(2) Height of Buildings Map, showing height of all buildings in 
the city. 

(3) Industrial Map, showing all property used for an industrial 
or manufacturing purpose. 

(4) Distribution of Population Map, showing distribution and 
density of population based on 1920 census. 

(s) Annexation Map, showing various areas added to city and 


date of annexation. 
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(6) Thoroughfares Map, showing principal traffic streets or 
thoroughfares. 

(7) Municipal Property Map, showing proposed zoning dis- 
tricts with relation to school and park property. 


ZONING REGULATIONS ARE REASONABLE 


The regulations and requirements of the zoning ordinance are 
intended to be the minimum required for health, safety and public 
welfare. The widest latitude and freedom, consistent with the 
public interest, are permitted. In operation, the regulations will 
not bear heavily and will not be felt by the majority. In the ex- 
ceptional cases only, where an owner designs to use his property in 
a way that would infringe on the rights of others or would clearly 
conflict with the interests of the public, will the restraining power 
of the ordinance intervene. It is an important function of zoning 
to maintain the character of districts that have a uniform develop- 
ment, whether dwelling, business or industry sections, and restrain 
those owners who would disregard the rights of others and absorb 
the values created by those who have, by their enterprise and in- 
vestments, developed the neighborhood or section. Every unim- 
proved lot in a built up residential section is a constant menace 
to a neighborhood. It represents a potential use of a destructive 
character. Zoning protects all owners of improved property from 
this peril in return for a common surrender of the liberty, or license, 
to do as they please with their property. This apparent restriction 
of freedom and liberty of action will not, in practice, be an actual 
restraint on the average property owner. Most of those who have 
improved their property are restrained now by self-interest from 
exercising, if they were so disposed, this license to put their property 
to a use that would be detrimental to their neighborhood. The 
regulations of a zoning ordinance are imposed to require the small 
minority to do that which the large majority will do without 
regulations. It will not bea hardship to surrender a privilege which 
will not be used in return for security from the aggressions of the 
inconsiderate and the selfish. Zoning, which safeguards invest- 
ments and uniform development without limiting the right of 
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owners to use their property in any way consistent with the rights 
and interests of their neighbors and the community, is a reasonable 
exercise of community power by the community for the welfare of 
the community. 


WHAT ZONING WILL DO 


The zoning ordinance classifies all uses of property, determines 
suitable districts for each class of use and type of building and re- 
quires a new building or use to locate in one of the various districts 
in which it will be appropriate with those which surround it. It 
contemplates that the city shall be built by the community along 
orderly lines just as the individual structures, which comprise it, 
are built in accordance with plans and arranged in a systematic 
way. Every residence, business building, industrial plant and 
all public works, and other structures are designed and constructed 
to function efficiently and economically. The public welfare and 
business and industrial efficiency require that the various uses and 
buildings in a city shall not scatter and intermingle indiscriminately, 
regardless of use and type, but that they shall group or segregate 
according to reasonable classifications and natural tendencies. 
Zoning will mean the substitution of order for disorder in city 
building. 

The type and use of the building that may be located on any 
given lot or in the vicinity of any given lot will be readily ascer- 
tained with reasonable certainty by reference to the zoning map, 
which will establish definite districts and specify the uses and 
types of buildings that may be located in each district. Zoning 
eliminates uncertainty and creates confidence in the stability of real 
estate. 

By regulating the use of land, zoning will remove from real 
estate the principal cause of suspicion as to its safety as an invest- 
ment. The man who purposes to improve, buy or finance the im- 
provement or purchase of property may go ahead with reasonable as- 
surance that his investment or loan will not be endangered by the 
location in the vicinity of something injurious that could not be 
foreseen. The ordinance will specify just what may be located in 
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the district in which any given lot is situated. Zoning will encourage 
development and facilitate the financing of building operations. 

The owner who purposes to improve his property and prefers to 
conform to the use and type of buildings which surround it will 
not be restrained from doing so by the fear that, if he does, it will be 
injured by the location of a misplaced use or building in close prox- 
imity toit. Zoning will encourage the location of the right build- 
ing for the right purpose in the right place. 

The establishment of industrial districts will tend to preserve, 
from residential development, sections that are suitable for industry 
and manufacturing and provide locations where they may go with- 
out being embarrassed or hindered by residential objections or 
protests. Zoning will facilitate industrial expansion and develop- 
ment and attract new industrial enterprises and plants. 

It is the tendency of misplaced uses to attract others of similar 
character and thus make uncertain, and finally blight, large areas. 
The older residence sections adjacent to central business districts 
are particularly exposed to this danger. Blighted areas, by being 
placed in a definite district for specified uses only, will be restored to 
the enjoyment of a renewed development and enhanced property 
values. Zoning will tend to eliminate non-conforming uses by 
exerting a constant pressure upon them to conform with the regula- 
tions of the districts in which they are situated. 

The presence of stores, shops and offices in wrong locations is an 
injury to residence districts and their absence from right locations 
is an injury to business districts. Zoning will centralize business in 
residential sections at convenient locations and require stores, 
shops and offices to locate in these small business centers instead of 
scattering promiscuously throughout every block to the detriment 
of home neighborhoods. 

Zoning, by limiting the number of families that may occupy a 
given area, requiring open spaces about buildings, limiting the 
height of buildings, and réstricting the percentage of lot area that 
may be occupied in residence districts, will prevent congestion, 
provide for a proper distribution of population and promote health 
and safety. : 


CITY PLANNING 40 


Zoning, which provides reasonable height limits for all sections, 
will tend to maintain adequate light and air and prevent congestion 
of traffic in the central business section, encourage its extension and 
the erection of many buildings of moderate height instead of a 
very few buildings of extreme height. 

Zoning provides a method of safeguarding all public structures 
and property, especially schools, parks and playgrounds, from all 
injurious encroachments. 

The establishment of use, height and area districts will make 
possible the intelligent and scientific determination of traffic 
streets, roadway widths, appropriate types of paving for all streets, 
and the economical size of sanitary sewers and water mains, and 
will tend to segregate traffic according to character. The segrega- 
tion or grouping of buildings according to type and use will reduce 
the fire hazard, simplify the collection of garbage, facilitate the 
cleaning of streets and provide for the adoption of a more economical 
paving program by making the roadways on traffic streets extra 
wide to accommodate business and industrial districts and the 
roadways narrow in residence streets to discourage traffic in 
residence districts. Zoning will render possible large economies in 
the construction of public works and in the conduct of public 
utilities. 

In the last few years, the City of Akron has voted to authorize 
generous bond issues for sanitary sewer purposes, for hospital 
purposes (in conjunction with the rest of the county) and for park 
and playground purposes. Every year it expends large amounts 
from taxation for health, police and fire protection and for safe- 
guarding the general welfare. Zoning will effectively supplement 
the authorized efforts and activities of all city departments for the 
protection of the health, safety, property and general welfare of the 
community and is unique in that its adoption and operation will 
not require the sale of a single bond or an increase in the tax rate. 
It is a bargain in constructive, economic city building. 

The establishment of uniform building lines will protect home 
owners in residence districts from the actions of those who, in- 
considerate of the rights of others, would project their buildings 
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beyond the line established by existing buildings and even to the 
street line. The observance of uniform building lines will maintain 
greater distances between building on the opposite sides of the 
same street and provide front yards in residence districts. Building 
lines are established in the interest of health, comfort and safety 
from the hazard of fire and traffic. This provision of the zoning 
plan will also serve to maintain and promote attractiveness and 
contentment in residence districts. 

The rich man, or the man who can afford to locate his home in a 
highly restricted residential allotment, can secure his own immunity 
from injurious invasions. The wage earner, or the man of moderate 
means, who cannot surround his home with extensive grounds or 
build where there are adequate private restrictions, has just as 
much right, however, to have his home and his investment pro- 
tected. Zoning will give the man who builds a two-, three- or four- 
thousand-dollar home as much protection, without cost, as the man 
who builds a fifty-, seventy-five- or one-hundred-thousand-dollar 
residence. 

The home is our greatest civic institution. Its maintenance and 
protection are entitled to the considerate support of every citizen 
and legislative body. Home comfort, environment, contentment 
and health conditions are of vital interest to the nation as well as 
to the community. They are recognized as important factors in 
business and industry and have an intimate relation to labor turn- 
over, efficiency, production and costs. Zoning will protect resi- 
dence districts from the odor, dust, smoke, gas and noise of busi- 
ness, industry and unnecessary traffic; prevent undue density of 
population, maintain yards and open spaces for light and air and 
thereby preserve and promote the health, safety, comfort, attrac- 
tiveness and contentment of home neighborhoods and encourage 
home ownership. 

In the near future, a large number of new industrial, business and 
residence buildings will bé erected in Akron. Their construction 
should be encourarged but the value of existing structures and land 
should at the same time be conserved. If these new buildings and 
uses are permitted to locate haphazard, many of them will go where 
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they will seriously injure surrounding property and create condi- 
tions inimical to health and safety. This damage and waste is 
unnecessary. It can be prevented by the early adoption of a com- 
prehensive zoning plan which will direct all new buildings and uses 
to locations where they will be suitable and appropriate. Not 
haphazard, but orderly growth and development will make Akron 
a better place for industry and business and a more convenient, 
attractive and desirable city in which to work and live. 


CHAPTER X 
PUBLIC WORKS AND PUBLIC SERVICE 
1. OPPOSITION TO Direct Crty LABOR 


Report of Cleveland Builders’ Exchange against “direct” system in 
municipal public works, April 25, 191 3. 


A sURVEY of American cities leads us to the conclusion that the 
direct plan has been tried only in exceptional cases, the amount of 
data available being very limited. Certain foreign cities have 
given the method a trial for extended periods with varying suc- 
cess. 

The most prominent example is perhaps to be found in the city of 
London where improvements were formerly conducted to a consid- 
erable extent under this plan, with the supervision of city author- 
ities. As a result of these trials in the world’s largest city the 
plan was abandoned in 1909 at considerable loss in favor of the 
generally accepted method of letting contracts after competitive 
bidding. 

The experience in our own city is of such recent origin that it is 
too early to draw final conclusions as to the results achieved, the 
actual operations on this plan not yet being sufficiently numerous 
to give a proper basis of judgment. 

In his statement to the council on April 10, Director Springborn 
said that $2,552 had been saved on the electric lighting plant aque- 
duct job. He also reported that the city paid $1 5,643 for ex- 
cavation at the municipal lighting plant as compared with the 
lowest bid of $5,800 by a contractor or an excess charge of $0,843, 
making the actual loss by this method on these two jobs $7,281. 

Granting that the city may have been handicapped somewhat in 
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assuming the latter contract after it was started, the excess is far 
too great to recommend the direct labor plan. 

Furthermore, there is gained from analysis of the items entering 
into the cost of the aqueduct the information that no account is 
taken of the salary of the superintendent at $175 per month nor 
of the cost of the chief engineer, the total figure of $21,278.19 being 
made up of items for material and labor with no overhead entries 
for office expenses, use of equipment or other features, which items 
would undoubtedly be sufficient to eliminate the reported saving. 

In general, we believe that the city of Cleveland is not prepared 
to launch so extensively as now seems to be contemplated into the 
execution of large projects by day labor. 

While admittedly there are reasons for municipal conduct of 
water and other service necessities for the people, as well as the re- 
pair, maintenance and sprinkling of streets, the disposal of gar- 
bage and refuse and similar functions of administrative govern- 
ment, we seriously doubt the wisdom of entering upon construction 
improvements involving large expenditures and the exercise of 
technical skill under the present system of control and without the 
safeguarding of such processes by a thorough installation of civil 
service regulations. 

Granted that one administration may be honest and entirely 
trustworthy, experience has shown that continuing operations of 
magnitude often depend for their conclusion upon new adminis- 
trative officials who are entirely ignorant of the problems involved 
and who may be influenced by political considerations to sacrifice 
the standard of efficiency to the expediency of voting strength. 

The large opportunity for corruption in the handling of great proj- 
ects through purchase of vast quantities of material by the direct 
labor plan is also a reason why it should be and has been exceedingly 
slow of adoption. 


We would therefore make the following specific objections to the adoption of 
the direct labor plan in the conduct of public improvements: 

rt. Inquiry among other cities shows that this plan leads to increased cost. 
With our own city handicapped for funds every effort should be made toward 
conserving the public treasury. 


406 READINGS IN MUNICIPAL GOVERNMENT 


2. Changing administrations endanger the success of improvements and re- 
sult in loss of efficiency in their conduct. , 

3. The temptation by direct labor employment to conserve political ends is 
such as to disturb the business aspect of administration. 

4. It is obvious that a municipal works department cannot be successful 
unless it is constantly employed. It is also clear that work cannot or should 
not be created with the sole object of keeping such a department employed. 
Thereby is a temptation created to make work last as long as possible regard- 
less of public economy. 

5. In the municipal conduct of improvements there is every opportunity for 
expense to mount and few safeguards or no legislation to protect the interests of 
taxpayers in this class of construction and expenditure similar to the restrictions 
as to the letting of contracts and their execution. 

6. When depreciation of equipment, time of officials, liability to accident, 
delays, etc., and other overhead charges are included, we believe it will be ap- 
parent that it is not good business for city governments, as now constituted, to 
conduct new construction improvements, nor to provide for too wide a latitude in 
the basic regulations for this branch of municipal undertaking of the city. 


2. THE SELECTION OF PAVEMENTS 


Excerpts from Paving Report No. 6 , Cincinnati Bureau of Munici- 
pal Research, February, 1912. 


A SOUND paving policy requires attention to four main features: 


A. Proper selection. 

B. Proper construction. 

C. Proper repairs. 

D. Replacement at the proper time. 


With the question of construction, the Cincinnati Bureau of 
Municipal Research has already dealt to a considerable extent. 
Under this head, the requisites are (1) proper specifications, 
and (2) enforcement of the specifications. 


KINDS OF PAVEMENT 


The principal kinds of pavement in use in Cincinnati are granite, 
creosoted wood block, sheet asphalt, bitulithic, brick, bowlder, and 
macadam. All of these but macadam and bowlder are now laid 
on a Portland cement concrete foundation 6 inches in thickness. 
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A brief description of the several kinds of pavement, as now pro- 
vided for in the Cincinnati specifications, with the principal ad- 
vantages and disadvantages of each, is here given. 


Granite—Granite blocks are 5 inches in depth and are laid on a 
2-inch bed of sand spread over the concrete base. The spaces 
between the blocks when laid are specified to be not over one 
half inch in width, and are filled with tar and pebbles. The granite 
now used comes mainly from quarries in North Carolina and Georgia. 

Granite is one of the most expensive of pavements in first cost. 
Its chief merits are that it withstands heavy traffic and gives a 
good foothold for horses. On the other hand, its uneven surface 
causes severe wear and tear to vehicles, discomfort to those riding, 
noise, and unsanitary conditions due to offal collecting in the de- 
pressions between the blocks. 

In recent practice, in order to secure a smoother pavement, 
there has been a tendency to reduce the size of the blocks and to 
require more smoothly dressed surfaces. For the same reason, 
cement grout instead of tar is now much used in other cities for 
filling the joints between the blocks, as the former tends to prevent 
the edges of the blocks from chipping and wearing round, and is 
not displaced by modern high-pressure flushers used in street clean- 
ing. The use of cement grout, however, necessitates closing the 
street to traffic for a week longer during construction in order to 
allow the cement to set, and street openings are more difficult and 
expensive to make after the pavement is once laid. The cement 
filler has not been used in Cincinnati. 

Wood Block—Wood blocks are of southern yellow pine, 33 inches 
in depth, impregnated with a heavy coal tar product to the extent 
of 20 pounds of oil per cubic foot of wood. The blocks are laid on 
a t-inch cushion of sand spread over the concrete base. 

Wood block gives a smooth, resilient, comparatively noiseless 
surface, easy to clean or flush, and easy to repair. Being light, it 
seems to be especially well adapted for use on bridges; also along 
car tracks, as it appears to stand vibration well. Its chief defect is 
slipperiness, especially when wet. Other disadvantages for which 
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experience has not yet evolved a reasonably sure remedy are a fre- 
quent disagreeable oozing of oil for a year or more after being laid; 
and a tendency of the blocks to swell when wet or when subjected 
to temperature changes. 

Sheet Asphalt—Asphalt pavement, as specified in Cincinnati, is 3 
inches in thickness, laid directly on the concrete base. It consists 
of two layers; the first or “binder course,” is 1 inch thick and com- 
posed of small stone chips cemented together with asphalt; the 
second or “wearing course,” is 2 inches thick, and consists of a 
mixture of sand particles carefully proportioned as to size, the 
finest being dust, and all being cemented together with asphalt. 
Both of these courses are mixed, laid, and rolled while hot. 

The general properties of sheet asphalt pavement are well known. 
It is smooth, sanitary, and easily cleaned. Its chief defect is slip- 
periness, especially when slightly wet. 

In some cities asphalt is the prevailing pavement used. 

Bitulithic—This pavement is formed of a carefully proportioned 
mixture of stone particles of varying size, down to powder, all being 
cemented together with tar. As with asphalt, the ingredients are 
mixed, laid, and rolled while hot. The completed surface is 2 
inches in thickness, laid directly on the concrete base. 

As laid, the bitulithic pavement possesses the general appearance 
and properties of sheet asphalt, but is less slippery. This pavement 
is patented; hence either a royalty must be paid to the owners of the 
patents, or the materials for its construction must be purchased 
from them at non-competitive prices. Bitulithic pavements were 
first laid about ten years ago, and consequently little is known of 
their probable life or cost of repairs. 

Brick.—Ohio is the center of the shale paving brick industry, and 
hence a brick pavement above all others is a home product. It is 
one of the cheapest pavements locally available. Most Ohio Cities, 
recognizing this unusual advantage, use brick as their prevailing 
pavement. Locally, tar has been used almost exclusively for filling 
joints between the bricks, but the weight of opinion seems to favor 
Portland cement for such purposes. When laid with such a cement 
filler, the pavement presents a smooth, gritty, durable surface. It 
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is sanitary, easily cleaned, not subject to deterioration by flushing 
or by the elements, as are macadam and the bituminous pavements. 
The use of the cement filler should prolong the life of brick pave- 
ments, although it necessitates careful attention to detail in con- 
struction, requires closing the street to traffic a week longer to allow 
the cement to harden, and makes repairs to street openings more 
dificult and expensive. Many of the brick pavements laid in 
Cincinnati have not been a success, but they do not furnish a fair 
criterion of the possibilities of this material. 

Bowlder —The bowlders used for paving have been from 4 to 8 
inches in length embedded in gravel. The present specifications re- 
quire a 6-inch broken stone foundation beneath the gravel. The 
total thickness of this pavement, including foundation, in recent 
years has varied from 14 to 16 inches. The bowlder pavements 
have proved very durable, but are exceedingly rough, noisy, and 
unsanitary and their general use is now obsolete. 

Macadam—Macadam as laid in this city is uniformly specified 
to be 12 inches in thickness. The general properties of macadam 
are well known: low first cost, noiseless, not slippery, but dusty, 
muddy, easily rutted, etc. Its defects have been much aggravated 
by the extended use of the automobile. The stone available locally 
is limestone, which is comparatively soft and is rapidly ground to 
powder under traffic. The following is taken from an editorial in 
the Times-Star: 

The dry weather of the past two weeks has started many Cincinnatians think- 
ing over the problems of dusty roads. We have been engulfed in clouds of 


dust; we have breathed floating earth into our lungs and taken much of it home 
in our eyes. All of which is both an unpleasant and unhygienic performance. 


The use of oil is being tried locally on some of the older macadam 
streets to overcome some of these annoyances. In new construction 
tar binder has recently been used, which, while it adds to the first 
cost, will undoubtedly prove an advantage and an economy over 
the use of plain macadam. 

Miscellaneous Pavements——Concrete is now being used in some 
cities as a pavement on streets of light traffic, replacing macadam, 
from which it does not vary much in first cost. In some cases, a 
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thin coating of bitumen and sand is spread over the surface of the 
concrete. There seems tobe a good future for this form of pavement. 

The granitoid pavement has been laid locally on one street. It 
is merely a special form of concrete pavement and is patented. A 
royalty has to be paid for its use and its cost is excessive. 

Asphalt blocks are used on streets of light traffic in some cities. 
The blocks have a coarser aggregate than the sheet-asphalt pave- 
ment and therefore the pavement is somewhat less slippery. They 
are laid like any other block pavement. 

Sandstone blocks, where the proper quality is available, are used 
in many cities instead of granite. 

Various forms of bituminous binders are now on the market 
for use in the construction of macadam roads. In some cases the 
bitumen is poured over the stone after it is laid, and in others the 
stone and bitumen are mixed together mechanically and then laid 
and rolled. 


FACTORS INFLUENCING PROPER CHOICE OF PAVEMENTS 


In choosing a pavement for any particular street, a number of 
factors should be considered, which may be Dincedss in two general 
groups as follows: 

A. General considerations, such as smoothness, slipperiness, 
sanitary qualities, ease of cleaning, ease of traction, general accepta- 
bility, etc. 

B. Economy, involving first cost, durability, and cost of re- 
pairs. 

An ideal pavement would be smooth, but not slippery; impervious 
and non-dust producing; noiseless; of pleasing appearance; cheap, 
and durable. It is evident that in some degree these desirable qual- 
ities conflict; e.g., smooth pavements are likely to be slippery. To 
some extent, also, they overlap; smoothness affecting ease both of 
traction and of cleaning, comfort in traveling, noise, wear and tear 
to vehicles, etc. No attempt is made to place the factors in order 
of relative importance; nor do we believe such generalization is 
possible. For on steep grades, freedom from slipperiness is of prime 
importance, while near hospitals or large schools, freedom from noise 
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might become so. In each proposed improvement, the kind of 
pavement to be selected should be considered with reference to the 
prevailing local conditions. 

In this report, we propose to dwell chiefly on economy in selection, 
after briefly considering the other factors. 

General Considerations——Good practice has decreed that owing 
to their slipperiness, certain pavements shall not be used on grades 
or slopes exceeding a certain amount. Onaccount of the topography 
of Cincinnati, this matter at times proves a controlling factor. In 
the annual report of the Engineering Department for 1906, the 
following are suggested as maximum permissible grades for the 
principal kinds of pavements: 


Wood block andvasphalt 9, geaibo wen glee tls ne 3 per cent. 
Brick! ap olan : Be ms é 5% per cent. 
(Granitetaeed spate ISS SAD den FQtte, IRE Weg 3! tet Ia 8 per cent. 
Bowlderse sc. 40 aD Ae Sy Viel As ete Io per cent. 
Macadaritneg ae. eit ote Aa eee tee crc ae she ed 12) pericent. 


This means, for example, that in general, wood block should not 
be laid on a street having a rise of over 3 feet in 100 feet. Neglect 
of these well-known principles has recently necessitated several 
important supplementary contracts entirely changing the kind of 
pavement. 

Imperviousness to street liquids is a necessary sanitary quality, 
as is also freedom from depressions or recesses, such as the joints 
in a block pavement in which street offal may collect and decay. 
Freedom from dust is a most desirable element. The ease of clean- 
ing is a very important item, especially on the busier streets which 
are cleaned every day. On such streets the relative cost of cleaning 
might easily be a determining factor in economy. An impervious, 
smooth pavement unharmed by the modern high-pressure flushers 
would probably hold first rank from the street-cleaning and sanitary 
standpoint. 

Economy——The most economical pavement to use under any 


1By the use of special hillside blocks, the allowable grade for brick may now be increased. 


2With a bituminous binder as now frequently used, the macadam becomes more slippery, and the 
maximum permissible grade would be less than as here shown. 
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given conditions is that which will show the lowest average cost 
per year during the entire period of its existence. Thus a pave- 
ment having a relatively high first cost may, owing to its longer life 
or lower cost of repairs, prove ultimately cheaper than one lower 
in first cost. This principle of average annual cost! should be 
thoroughly understood, as it is fundamental in determining a sound 
and economical paving policy for a city. The average annual cost 
of a particular pavement may be defined as that amount of money 
which, if contributed annually, will, under the existing conditions, 
keep the street perpetually paved and repaired. The average 
annual cost is composed of three principal factors: 

(1) Average annual cost of repairs. 

(2) Interest on the cost of the pavement. 

(3) Annual charge on account of sinking fund; i.e., a fund set 
aside and invested each year such that the pavement, when worn 
out, will have been completely paid for. 

This average annual cost might be imagined as a rental. If the 
streets were laid and kept in repair under a continuous contract with 
a private corporation, the average annual cost, as above described, 
plus profits, would make up the rent demanded by the corporation. 
In the long run, the cost to the citizens under the present methods 
has to be figured in the same way. 

In order to apply this principle to the selection of a pavement for 
a given street, certain exact data are necessary, such as the dura- 
bility and cost of repairs of each kind of pavement under various 
conditions, especially those of traffic. As a matter of fact, the in- 
formation of this character which is available in most cities is mea- 
ger and fragmentary, due doubtless to the long period necessary 
for such an extended investigation and the lack of continuity of rec- 
ords through changing administrations. 

Nevertheless, the principle, even when based on approximate 
data, may shed considerable light on the economic side of pavements 
in use here, and incidentally may offer suggestions for desirable rec- 


ords. Accordingly, we shall apply it, as well as available data 
allow, to the case of Cincinnati pavements. 


1See report of S. Whinery to Boston Finance Commission, 1906. 
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3. SEWAGE DIsposAL PROBLEMS 


Excerpts from article by Charles Saville in Publications of Texas 
League of Municipalities, No. 15, January, 1917, 


PUBLIC SUPPORT NECESSARY FOR PROPER SOLUTION OF THE PROBLEM 


Tue problem of sewage disposal in a modern community, like 
most other questions of municipal government, requires for its 
proper solution the expenditure of public funds. It is therefore 
necessary, first of all, to secure public support by convincing the 
people of the seriousness of the problem and by showing them the 
beneficial results to be expected from its proper solution. 

This, fortunately, is easily accomplished by reference to the ex- 
perience of municipalities throughout the world, which has proved 
conclusively that in the communities where questions of sewerage 
and drainage have been intelligently handled from the double 
standpoint of sanitation and engineering, the general health of the 
people is decidedly better than in communities where the adminis- 
trative officials have failed to give proper consideration to this im- 
portant phase of community growth and development. 


BUSINESS ASPECTS OF THE SEWAGE DISPOSAL PROBLEM 


The fact that improper disposal of sewage causes sickness, such 
as typhoid fever, hookworm disease, infantile diarrhcea, cholera- 
dysentery, and even tuberculosis, and that all these diseases are 
preventable, presents a very definite business aspect to the sewage 
disposal problem. It has been conservatively estimated, for ex- 
ample, that each of the 30,000,000 wage earners of the United 
States loses annually nine days time from illness. Adding to the 
lost time an average expenditure of six dollars each for medical treat- 
ment, the total annual financial loss through sickness amounts to 
$s00,000,000 or more than the entire cost of the Panama Canal. 
Furthermore the financial loss to the nation at the present time 
from deaths which could be prevented is more than eight times 
the combined loss from floods and fire. 
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What business man, when properly informed on these matters, 
can refuse to take an active part in maintaining satisfactory health 
conditions in his own community and the territory adjacent there- 
to? Cities that have the reputation of being subject to typhoid 
fever, malaria or tuberculosis will always have difficulty in at- 
tracting industrial plants, or home makers. There is plenty of 
evidence to show that employers of labor are definitely interested 
in the health conditions of a community where they propose to 
locate. Furthermore, merchants should realize that when people 
are sick they do not visit the stores and spend their money. And 
when they are sick, their own business suffers so that they have 
less money to spend, which results in a definite financial loss to the 
merchants in their community. One of the best examples of this 
is the meningitis epidemic which took place in Dallas in 1912, caus- 
ing a serious stagnation in business and a great financial loss to 
the city. It is just such disastrous epidemics as this that proper 
sewage disposal methods and systematic public health work are 
designed to prevent. 

The practical value of improved health conditions to the business 
activities of a community was very notably experienced in the case 
of Havana, Cuba. Previous to the “clean-up” work done by the 
United States there in 1900, the city was infected with several 
serious communicable diseases to such an extent that business was 
paralyzed, and the hotel interests were gradually closing up alto- 
gether. But within a year or so after the introduction of improved 
sanitation, business was again flourishing and the hotels were all 
thriving in spite of greatly increased rates. Furthermore, the 
tourist steamers from the United States to Havana, while formerly 
able to secure hardly any passengers, began to carry tourists in 
large numbers, and it is now necessary to make reservations several 
weeks in advance. 


THE SEWAGE DISPOSAL PROBLEM IN DETAIL 


The sewage disposal problem is essentially one of hydraulic en- 
gineering and sanitation. Municipal officials will do well to un- 
derstand this fact clearly and to act accordingly. Furthermore, 
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much depends on the type of engineer chosen to handle the work, 
and the greatest care should be used in making his appointment. 
The greater his experience in this particular line of work, the better 
designs he will make to meet the local conditions, and the more 
economical will these designs be in their construction and their 
operation. 

The controlling factors in the design of sewers and sewage treat- 
ment works are, briefly, the volume and the character of the sewage, 
the location, size, elevation and slope of existing sewers, the num- 
ber and the distribution of the inhabitants, the topography, so- 
called, meaning the elevation and configuration of the ground sur- 
face, and the character of the river or other body of water which 
is to be the final point of disposal of the sewage. Due considera- 
tion must always be given to the rapidity and direction of the 
growth in population, and provision should be made for the ulti- 
mate sewering of the entire community. 

Furthermore, in laying out the sewers and determining the first 
ones to be built, no distinction should be made between the houses 
and districts occupied by negroes and those occupied by the white 
population. It is in fact more important to the health of the com- 
munity that the negro houses, and the poorer class of houses in 
general, shall have proper sanitary conveniences than that these 
conveniences be afforded to the better homes. 

In the smaller communities sewers are now commonly built ac- 
cording to the so-called “‘separate system,” there being one set of 
pipes to receive and carry off the domestic sewage and another 
entirely separate set of drains for the removal of storm water. Do- 
mestic sewage consists of liquid wastes from water closets, bath- 
tubs, and sinks, in dwelling houses and other buildings, including 
the water furnished to and used by the people both from the public 
supply and from private wells. It is likely to contain some ground 
water which leaks into the pipes through the joints, especially in 
wet weather when the ground is saturated, and it may also contain 
liquid wastes from manufacturing establishments. 

It is important for the city officials to regulate most carefully 
the discharge of manufacturing waste products into the sewers, for 
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the reason that some industrial wastes will injure the sewers and 
interfere with the proper operation of the sewage treatment works. 
Every effort should be made to prevent large leakage from the 
ground into new sewers and new house connections, to search out 
systematically and remedy the worst leaks in existing sewers, to 
locate and abolish connections with roof or storm water drains and 
to keep down the water consumption toa minimum. Every gallon 
of unnecessary water which reaches the sewers hastens the time 
when they will become inadequate, and likewise increases the cost 
of building and operating the works for the treatment of the sewage. 

In many cities the original sewers have been laid at a time when 
it was not realized how rapid would be the increase in population, 
and some of the extensions and additions have been made with a 
view to meeting immediate needs but without looking into the fu- 
ture or giving due consideration to the operation of the system as 
a whole. Furthermore, it will often be found that some of the 
older sewers do not have proper grades and that many of the pipes 
are cracked, or in poor condition due to the use of poor materials 
or faulty construction. Other pipes will be found to be so close to 
the surface that it is not practicable to connect them with the base- 
ments of houses, and in many cases there aré very few manholes, 
making it difficult to inspect the sewers and to maintain them in 
good repair. In the case of some of the oldest sewers, there will 
be no records whatever to show their exact location or grades. 

Every municipality should make provision for collecting and 
preserving all important data relating to the sewer system and 
other public works of an engineering nature, and there should be 
a suitable fireproof vault for keeping such records. 

When all necessary data are available regarding the existing 
sewers and storm water drains, a thorough detailed study of the 
situation should be made by the engineer, and a comprehensive 
sewer plan prepared to be used as a basis for all future extensions 
and additions. It is not to be expected that the city will construct 
the complete system all at once, but each year as many new sewers 
may be built as the available funds will allow, and it is important 
that these additions should be constructed in accordance with the 
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general plan. Provision should be made for regular systematic 
inspection and maintenance of all sewers. 

It is practicable with our present knowledge of the science of 
sewage collection and disposal to remove sewage from buildings and 
transport it to an outfall without producing any offense along the 
entire route, but this can be assured only by properly designing 
and building the sewers and by keeping them clean. The essential 
conditions for inoffensive collection of sewage are to provide for 
maintaining sufficient and constant velocities, to allow no eddies 
and objectionable retardation of flow, and to give the surface upon 
which the sewage flows the highest practicable degree of smooth- 
ness and thereby prevent the retention of solid matter. Provision 
should also be made for a thorough flushing and cleansing of the 
whole sewer system at regular intervals, since this enables the sewage 
to be delivered at the outfall in a fresher condition than without 
systematic flushing and cleaning of the sewers. 

In laying new sewers the best materials should be used and the 
methods of construction employed should be suitable to the local 
conditions. It is not generally desirable to lay sewers having a 
diameter of less than 8 inches. Manholes are usually built at junc- 
tions, at changes of grade and alignment, and at the upper end of 
all lateral sewers. The manholes should be watertight, and should 
be properly constructed with smooth channels so that the sewage 
will flow through without being retarded. It is important that the 
sewers be laid on straight uniform grades without depressions and 
that the joints be clean and smooth inside. Sewers should not only 
be designed on correct principles, but if they are to give satisfactory 
results with a minimum of trouble and expense for maintenance, 
it is necessary to have them built under competent supervision and 
strictly in accordance with the plans and specifications. 


DEGREE OF SEWAGE TREATMENT REQUIRED 


The development of the art of sewage disposal which has been 
going on for more than forty years in this and in other countries 
has now reached a point where we may say that it is practicable to 
dispose of the sewage of cities in a manner not only to safeguard 
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health, but also to prevent all nuisance. The danger to health from 
sewage rests on the possible existence in it of disease germs. The 
possibility of nuisance lies in the easily putrescible organic matter 
present as bodily wastes in the sewage. 

It is possible to eliminate all the disease germs and to convert 
all the easily putrescible organic substances into inoffensive mineral 
matter before the sewage is discharged into the stream or other 
body of water, but the works required for such a high degree of 
treatment are very expensive, both to construct and to operate, and 
local conditions are seldom such as to warrant their adoption. For 
example, if the stream into which the sewage is to be discharged is 
not used as a source of public water supply within a reasonable 
distance below the point of discharge, it should not be considered 
necessary to install expensive works for killing all disease germs 
which may possibly be present in the sewage because such disease 
germs would of themselves gradually perish on account of the un- 
favorable environment. Furthermore, it should be realized that 
streams are subject to pollution from other sources than the sewage 
of cities, and that the water, before being used for drinking pur- 
poses, would naturally be subjected to some process of purification. 

With regard to the possibility of creating a nuisance in the im- 
mediate vicinity of, or below, the point of discharge of the sewage, 
it may be said that the controlling factors are the volume and 
character of the sewage and the quantity of water available at all 
times in the stream for its dilution. Other factors are the condi- 
tion of the water with respect to the dissolved oxygen present for 
oxidizing the unstable organic matter of the sewage, and also the 
extent and rapidity with which the sewage becomes mixed with 
the water. The general course, the slope, and the section of the 
river channel are also of importance as affecting the velocity of 
flow. In any event, the discharge should be into as deep water, 
with as good a current and as far from shore as possible. Prior 
to discharge it is usually desirable to remove from the sewage, by 
screening, sedimentation, or other means, such suspended matter 
as would float on the surface of the water and be displeasing to the 
eye, or which would tend to settle to the bottom and banks of the 
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stream to form objectionable deposits. The use of the stream for 
stock watering and for purposes of farming and irrigation should 
be given due consideration. 

The particular degree of sewage treatment to be provided in the 
case of any particular city, as well as the type of works adopted 
to give this treatment, will be determined by the engineer after a 
thorough investigation of all the local factors involved and after 
consultation with the state board of health. The unrestricted 
discharge of sewage and other polluting matters into the streams 
of Texas is now forbidden by an act of the state legislature, and it 
is therefore desirable to submit preliminary designs of the proposed 
works to the state board of health for their approval before under- 
taking the preparation of the detailed contract drawings and speci- 
fications. 

The successful operation of the sewage treatment works will de- 
pend just as much on the intelligence with which they are operated 
as on the suitableness of the design or the care employed in their 
construction. The importance of having a competent operator in 
charge of the works cannot be overestimated. There should also 
be provided a supply of water under pressure so that all parts of 
the works may be kept clean and attractive in appearance. 

Finally, it should be understood that modern sewage treatment 
works can be operated without producing a nuisance and that con- 
sequently it is not necessary to go to the expense of locating them 
at a point altogether remote from habitations. It sometimes hap- 
pens that there will at first be public sentiment against locating 
such works anywhere near a residential section, but experience has 
shown that with properly designed works treating fresh sewage such 
a prejudice is unjustified, and only temporary if the works are effi- 
ciently operated. 


FINANCIAL ASPECTS OF THE SEWAGE DISPOSAL PROBLEM 


The value of a system of sewers and sewage treatment works to 
a city may be considered in three distinct aspects: 

A. The general benefit to the health of the community as a 
whole, together with the potential value added to all property in 
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the city by reason of the possibility of future connection with the 
sewers, even though the property may not be immediately served by 
the system. 

B. The additional value to the property adjacent to the sewers 
by reason of the possibility of immediate connection even though 
there may not be any buildings on the property. 

C. The further additional value to all property having build- 
ings and actually provided with service connections. 

With this three-sided aspect of the sewage disposal problem 
clearly in mind it is not difficult to determine upon an equitable 
distribution of the cost of constructing and maintaining the sewers 
and sewage treatment works. A certain part of the cost may be 
assessed proportionately against all the property owners, since they 
all benefit from the fact that the city has provided a system of 
sewers and sewage treatment works. A second part of the cost may 
be assessed against the property located on the sewer lines actually 
constructed, since this property now has the additional benefit of 
being able to connect with the sewers whenever it so desires. The 
remainder of the cost may be charged, on the basis of the volume 
of sewage contributed, against the property which has connected 
with the sewers and thus possesses the still further advantage 
of having its sewage carried away and disposed of properly. It 
should be understood that the property which pays this third 
charge likewise pays the first two charges, which arrangement 
is a just one as the property receives all three of the benefits men- 
tioned. 

The proportion of the cost to be borne by the property as a 
whole, and the proportion to be borne by that part of the prop- 
erty which can immediately connect with the sewers, may be best 
determined in any particular instance only by a thorough study 
of all the local factors involved. 

Regarding the extension of lateral sewers into new territory, after 
the completion of the main sewer lines and the sewage treatment 
works, it is customary to undertake new construction only when the 
cost of the laterals, exclusive of the main sewers, does not exceed 
$50.00 per connection secured. ; 
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A PROGRAM FOR MUNICIPAL OFFICIALS 


1. Prepare a complete, correct street map, showing the entire 
community. 

2. Locate on this map all existing buildings, distinguishing be- 
tween dwellings, factories, office buildings, schools, churches, etc. 

3. Show all existing sewers, giving size of pipe, and elevation 
of sewer invert and ground surface. Distinguish between sanitary 
sewers and storm water drains. 

4. Indicate which buildings are connected with the sewers and 
which are not. 

5. All dwellings not connected with the sewers should have 
sanitary, fly-tight dry closets or other suitable provision for storage 
and disposal of night-soil. 

6. Compel all property owners, whose property extends within 
a predetermined number of feet of a sewer, to provide a proper 
sewer connection for every dwelling on the property, including 
servants’ houses. All connections should be made under the su- 
pervision of the city engineer. 

7. Prepare a topographical map of the entire city and adjacent 
teritory showing the various creeks and their drainage areas. This 
map should show the contours at intervals of at least 5 feet. 

8. Employ a hydraulic engineer experienced in the design of 
sewers and sewage treatment works. In choosing this engineer do 
not make the mistake of giving undue consideration to a local man 
or to one whose fee is low. It is not to be expected that a surveyor 
or a railroad man can produce the best results on a sewage disposal 
project. Furthermore, an experienced man, by his thorough knowl- 
edge of this special branch of engineering, will make savings for 
your city, both in the construction and the operation of the works, 
amounting to many times his fee. 

9. The services to be rendered by your engineer will in general 
be about as follows: 

First—A thorough investigation of your local sewage disposal 
problem, based on the data already available as outlined in the fore- 
going paragraphs, and on such additional data as he finds necessary. 
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The results of this investigation to be embodied in a report con- 
taining his recommendations as to the type and location of the 
works required to collect and properly treat the sewage of the entire 
community. There would also be given an approximate estimate 
of the cost of the works, or at least of those portions of the works 
recommended for immediate construction. 

Second—The engineer will represent the city in its dealings with 
the state board of health with a view to securing from the board 
its tentative approval to the general plan of sewers and sewage treat- 
ment works recommended in his report. 

Third—He will then prepare the necessary designs, contract 
drawings, and specifications for the works, or for those portions of 
the works to be built in the immediate future, after which the de- 
tailed drawings and specifications should be referred to the state 
board of health for its approval. 

Fourth—The engineer will also prepare for the city all proposal 
blanks for bidders, and all necessary contract forms, and he will rep- 
resent the city in the letting of the contracts and during the con- 
struction of the works. Engineering works of this nature must not 
only be correctly designed, but should be constructed under com- 
petent engineering supervision in strict accordance with the plans 
and specifications. Generally speaking the interests of the city 
will be best served by awarding the contract to a concern having 
experience in this particular kind of construction and to one which 
has no connection with the engineer who prepared the plans and 
specifications. 

ro. As soon as the new sewers are built, all dwellings within the 
predetermined distance should be made to connect at once, in order 
that the city may receive full benefit from its investment. 

tr. All the sewers should be flushed and cleaned at regular in- 
tervals, and the closest supervision should be maintained over the 
discharge of manufacturing waste products into the sewers, with 
special reference to their possible effect on the sewers or the treat- 
ment plant. 

12. The sewage treatment plant should be in charge of a trained 
attendant and should receive systematic regular attention, tests be- 
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ing made from time to time of the character and quantity of the 
sewage treated, as well as of the condition of the stream receiving 
the treated sewage, both above and below the point of discharge 
from the plant. 


4. THE COLLECTION AND DisposAL OF MUNICIPAL WASTES 
Excerpts from Bulletin No. 107 U.S. Public Health Service. 


SEPARATION OF WASTES 


OF THE municipal wastes, consisting of garbage, ashes, rubbish, 
dead animals, street sweepings, excreta, and stable manure, the 
last four classes are in all instances collected separately. The 
municipality is not usually called upon to collect and dispose of 
stable manure, inasmuch as it has a commercial value as fertilizer, 
which can be realized upon by the owner and therefore is, in most 
cases, disposed of privately. Street sweepings are collected more 
frequently than the other classes of waste, usually at a different 
time and in most instances by the street department, which main- 
tains its own equipment. The disposal may or may not be in the 
same manner and at the same place as that of the other waste. 
Excreta, because of its extremely offensive nature, is always col- 
lected separately, in specially designed wagons. In most cases the 
city maintains no collection system for the removal of excreta, but 
licenses private scavengers for the work, who collect under regula- 
tions made by the health department. Dead animals are collected 
separately, by special wagons, operated by the garbage department 
or by private companies. Of the first three classes of waste (gar- 
bage, ashes, and rubbish), collections may be made separately or 
in various combinations, depending upon the method of final dis- 
posal. 

The collection practice relative to garbage, ashes, and rubbish 
may be summarized as follows: 

Garbage only is collected in the smaller communities, where the 
necessity for regular and efficient collection of the other wastes has 
not been realized, or because funds are not available to collect all 
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of the classes. The individual disposes of the other wastes by pri- 
vate collectors, usually at a greater cost than if collections were 
made by the municipality. The garbage is disposed of by burial, 
feeding, or incineration. 

Garbage and combined ash and rubbish collections——Used with 
nearly all methods of disposal. The garbage is incinerated, buried 
or used for feeding, and the ashes and rubbish disposed of by filling. 

Ashes and combined garbage and rubbish collections —This method 
of separation is practiced where incineration is used as the method 
of disposal. The garbage and rubbish are burned in the incinerator 
and the ashes are used for fills. In some instances the furnace 
ashes and stove ashes are separated. The stove ashes contain some 
combustible material and are an aid to incineration, while the fur- 
nace ashes are placed in the fills. 

Separate collections of garbage, ashes, and rubbish—The garbage 
may be disposed of by reduction, feeding to animals, buried, or 
burned. The ashes go to the fills. Rubbish may be sorted on the 
dumps, carted to a utilization plant, where the salable material is 
sorted out and the remainder burned. The ashes and rubbish may 
be dumped together on the fills. 

Combined collection of garbage, ashes, and rubbish—The method of 
disposal is by incineration or by filling low areas. 

x * * x * * 


COLLECTION OF WASTES 


In the operation of an efficient collection system, certain rules and 
regulations governing the separation of wastes must be made and 
enforced; for instance, the receptacles to be used, the method of 
placing the wastes in them, such as draining the garbage or wrap- 
ping it in paper, the point where the receptacle should be placed for 
collection, time at which collections will be made, equipment to be 
used, and the method and place of disposal. Without such regula- 
tions all manner of mixed wastes will be collected, which will seri- 
ously interfere with their proper disposal. The location of disposal 
areas or plants should be determined upon first, and the separation 
of wastes best suited for the method adapted should be enforced. 
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Receptacles should be uniform in character, watertight and covered. 
For ash containers certain requirements should be made, especially 
as to weight. If too heavy for lifting, they will have to be dumped 
upon the street and shoveled into the collecting wagons, all of which 
requires time and is conducive to much dust. Collections should 
be at specified times and should be made at such times, enough 
equipment being provided to accomplish it. Where the receptacles 
are placed at the curb line by the occupant, their storage on the 
streets, waiting a day or so for the collecting wagon to put in an 
appearance, is not an attractive sight. The householder is put to 
inconvenience for lack of storage place and animals have access to 
the containers on the street. Where the collections are made from 
the premises, collections at exact and stated times are not of somuch 
importance. Collections of garbage should be made in watertight 
wagons and the material should be covered. Ash and street sweep- 
ing wagons should be covered to prevent dust blowing about the 
streets. This may also apply to rubbish wagons, but the volume 
of fine material is much less and tends to settle to the bottom. For 
excreta collection, the wagons should be watertight and as near air- 
tight as possible. 

If the collection of wastes is let by contract, the city should 
see that these regulations are lived up to by the contractor, and if 
the collections are made by the municipality, such equipment should 
be provided. Careful selection of points of disposal and methods 
should be made, due regard being given to length of haul, distance 
from nearest dwellings, and the liability of nuisance from the method 
selected. Supervision over disposal should be exercised at all times, 
in order that the process may be carried out with maximum effi- 
ciency. 

The collection and disposal of wastes represents an expenditure of 
funds. Certain methods of disposal may be employed to pay for 
this (disposal) part of the system and assist to a very small extent 
in defraying the cost of collection, but there is no known method 
of disposing of municipal wastes that will cover both the cost of 
collection and disposal. The municipality will, therefore, be 
called upon to provide money for the operation of the collection and 
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disposal systems. The efficient removal and proper disposal of 
waste represents a convenience for which the householder should be 
willing to pay a reasonable sum, which in most cases will be less 
than if such material is disposed of by the individual. 

For efficient service, a suitable and flexible organization must be 
built up, either by a contractor, if the work is done by this method, 
or by the city. 

Where the work is performed by contract, definite specifications 
should be drawn up, covering all phases of the work to be performed 
and obligating the contractor, under bond, to supply the service 
specified. The contractor must maintain the organization and 
equipment to render efficient service and it should be the duty of the 
city authorities, by the aid of proper supervision, to see that the 
terms of the contract are complied with. The length of contract 
has a very marked effect on the efficiency and cost of collection and 
disposal. With short-time contracts, the price paid must either 
be excessive, to cover the cost of the investment, for equipment, or 
else the equipment supplied will be exceedingly poor. 

Where the collections are made by the municipality, the time ele- 

‘ment does not enter into the problem, investments are permanent, 
better equipment can be provided, and the work can be planned 
more systematically, looking toward the future. The city has the 
necessary legal authority to enforce the regulations which is lacking 
on the part of the contractor. The men employed are responsible 
to their direct supervisors, and changes in methods can be made for 
better service on short notice. Under contract, certain work 
and the method of doing it are specified, while under municipal 
control, changes can be made as different conditions arise. In 
the majority of cases in this country, collections are made by the 
municipality. 

Sanitary and economic methods of conducting the work of col- 
lection and disposal depend almost entirely upon equipment used, 
the authority that the municipality has over the men conducting 
the operations and the supervision exercised over the methods. 
For such service the teams are best owned by the city, rather than 
hired; the men should be city employees responsible and subject to 
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the orders from a supervisor, who in turn is responsible to the public 
to render efficient service. 

For the proper conduct of waste removal and disposal, codpera- 
tion between the householder and the municipality is essential. 
The people are under certain obligations to the municipality and the 
municipality to the people. The city should make collections at 
convenient hours, regularly and with sufficient frequency. No 
damage should result to property, and the material should not be 
scattered over the yards or along the streets. Wagons should be 
properly maintained in order that nuisances will not be created. 
The employees should remember that they are servants of the pub- 
lic. In some cities, in order that the householder may obtain 
efficient service, it becomes necessary to fee the collectors liberally, 
otherwise waste is scattered over the yards and sidewalk, recep- 
tacles receive rough handling, may be left at the curb when they 
should be returned to the yard, or collection may be skipped alto- 
gether. This is a state of affairs that should not be tolerated in any 
community and should be stamped out at its beginning. It should 
be impressed upon the employees that their duties are important 
and upon them toa certain extent rests the proper sanitation of the 
city. 

The people should be informed by the municipality of the rules 
and regulations relating to collection and disposal of wastes, in 
order that they may make the necessary separations, provide ade- 
quate and standard receptacles, place them at the stated times at 
the required places, and codperate with the collection forces. 


METHODS OF COLLECTION 


Methods of collection depend primarily upon the separation re- 
quired and the method selected for disposal. Where garbage is 
collected separately to be fed to animals, it should be received at the 
feeding farm as fresh as possible. This requires daily collections 
in summer, in warm climates, and alternate days in winter. In 
the northern climates, collections every other day in summer and 
twice a week in winter may be sufficient. Where separated gar- 
bage is to be rendered, frequency of collection, as affecting the final 


428 READINGS IN MUNICIPAL GOVERNMENT 


treatment, is not as important, but should not be left for such a 
length of time as to cause nuisances at the point of storage on the 
premises. 

Where ashes and garbage are mixed, the ashes absorb the liquids 
of the garbage, odors are eliminated to a certain extent, the fly 
problem is reduced considerably and collections may be made less 
frequently. 

The collection of ashes depends almost entirely upon the con- 
venience to the householder. In winter, a barrel of ashes will be 
produced about every one to three days with furnaces in operation; 
in summer with only cooking apparatus in use, a barrel will be 
produced in perhaps one to two weeks. Collections should there- 
fore be made so that large accumulations do not collect on the 
premises. 

While no regular collections are made in most instances by the 
municipality, fresh stable manure should be removed from the 
premises at least every four days, as but four days are required 
from the time the eggs are deposited until the maggots begin to 
migrate from the manure heap into the ground to continue their 
development into full-grown flies. 

The frequency of the collection of excreta depends upon the size 
of the receptacle in which it is stored. As one extreme, there is the 
earth pit, with a large capacity, sufficient for a year’s use, which 
may be filled in with earth at the end of that time or the contents 
removed. On the other hand the pail system of excreta disposal 
has a capacity of about one week’s use for a family of five and col- 
lections are necessary once every week. 

The placing of receptacles for emptying varies in different com- 
munities. In some places the containers are placed on the side- 
walks at the curb line, in some on the lot just inside the fence line, 
in some in the alleys, and in some in the rear of the house. Many 
city ordinances state that the location shall be convenient for the 
collector. ; 

Where an ordinance is in force requiring that receptacles be 
placed at the curb line or on the alley, one man can be employed to 
make the collection by simply passing along the street or alley and 
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dumping the contents of the receptacle into the wagon. There is 
considerable difficulty in enforcing an ordinance of this kind, 
especially in the foreign section of a community. If collections are 
not made close to stated times, cans may be missed or they may be 
left on the street for a day or longer. 

Where the yards have to be entered, some cities employ two 
helpers besides the driver of the collecting wagon. One helper 
precedes the wagon, setting the receptacles at the curb line, the 
driver empties them into the wagon and the second helper brings up 
the rear, replacing the receptacles in the yards. Where garbage is 
separated and collections are from the premises, the driver may be 
provided with a fairly large-sized pail, into which he empties the 
contents of the house receptacle, thus eliminating a return trip 
with the empty pail. 

In a limited number of cities, where collections are made by 
contract, the receptacles are supplied to the households free of 
charge. In such cases a charge of about ro cents per collection is 
made. The full pail is placed on a specially designed wagon and 
a clean empty pail left in its place. 

Ashes and rubbish are usually emptied directly into the collecting 
wagon at the curb line. The receptacles may or may not be placed 
at the curb line by the occupants. In one city, at least, the unusual 
condition of entering the basements for the collection of ashes is 
met with. 

A garbage wagon should have a watertight body, with a smooth 
interior of non-absorbent material, without cracks or projections 
that will retain and accumulate garbage, that can be easily dumped 
and flushed. It should be built low to make emptying of recep- 
tacles easy, provided with a cover, and should be well constructed. 
There are several types of garbage wagons, some fulfilling many of 
those conditions and some a few of them. 

The most common is the steel-body wagon with a rear sloping to 
make dumping easy, built in one- or two-horse sizes. In some cities 
a metal wagon body is in use that can be entirely removed from the 
running gear by a crane and transferred by truck or rail to the point 
of disposal. The capacity of these wagons is about 23 cubic yards. 
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In some instances a metal-lined, wooden box is used that requires 
emptying by shoveling. Many private collectors use watertight 
barrels on a platform wagon. This method is not entirely satis- 
factory as the barrels, if not carefully covered (and in most instances 
they are not), will slop over in transit. The capacity of garbage 
wagons is about 2 cubic yards for the single-horse type, to about 35 
cubic yards for the two-horse type. Auto trucks hold as much as 
to cubic yards. At a few places, where private collectors own the 
cans, the collecting wagon consists of a single- or double-platform 
wagon upon which the full cans are placed and emptied at the 
disposal plant. The capacity of such wagons varies from 30 cans 
for the light wagons, up to 60 cans for the heavy wagons. Similar 
wagons are used for collecting the pails where the pail system of 
excreta disposal is in use. Garbage wagons should be covered 
during transit, but this seems to be a difficult requirement to en- 
force unless there is efficient supervision exercised over the collection 
system. 

The requirements for an ash wagon are dust-tightness rather than 
water-tightness, a usable cover to prevent dust from blowing about 
the streets, an easy method of dumping, construction to facilitate 
the dumping of heavy ash barrels, and durability. Where ashes 
and rubbish are mixed, practically the same type of wagon is re- 
quired, as the ashes will make up from 80 to go per cent. of the mix- 
ture. Tailboard dump carts, bottom dump wagons, dump pole 
wagons, and ordinary box wagons are in use. The capacity of one- 
horse wagons is usually about 23 cubic yards, and of two-horse wag- 
ons, 43 to 5 cubic yards. 

Rubbish wagons can be much lighter than ash wagons, as the ma- 
terial is lighter, bulkier, and does not pack solidly. Its consistency 
is such that a rack wagon with a small tight bottom to catch the 
small amount of fine material can be used. The sides can be 
higher than on the ash carts, as the material does not weigh as 
much and the capacity can be increased up to ro or 15 cubic 
yards. 
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COST OF COLLECTION 


So many conditions enter into and influence the cost of collection 
that the costs for a community contemplating starting a new system 
cannot be estimated with any degree of certainty from figures de- 
rived from a community where a system is already in use, unless 
conditions are very similar. 

The cost of collection is influenced by (1) cost of house-to-house 
collection and (2) cost of haul to the place of final disposal. 

Factors influencing the collection costs are: location of the 
receptacle, whether placed at the curb or whether collections have 
to be made from the premises, the number of collections weekly, 
the number of collectors employed with each wagon, whether 
separate or combined collections, unit amounts produced, character 
of the population, density of population, labor costs and amount of 
supervision. The cost of haul will be influenced by distance to dis- 
posal point, topography, condition of roads, grades, capacity of 
wagons, cost of operating equipment, whether city-owned or hired, 
and method of disposal. 

The most efficient and economical method of collection for each 
community will have to be worked out by trial and careful keep- 
ing of cost data. 

Up to within the past three or four years the general consensus 
of opinion has been that it was cheaper to make house-to-house 
collections with horse-drawn vehicles, rather than with motor trucks, 
but that motor trucks were more economical for the longer haul after 
the collection had been made. The combination of the two meth- 
ods, using horse-drawn wagons for collecting and delivering to a cen- 
tral loading station, from which the haul could be made by truck to 
the point of final disposal, would appear to be the most economical. 

During the past two years, however, the cost of operating horse- 
drawn vehicles has increased materially, due to increased first cost 
of horses, cost of grain, hay, and bedding, and higher cost of labor, 
both at the stable and on the wagons. The cost of hired teams is 
necessarily higher than city-owned teams, as a legitimate profit 
should be allowed the contractor on his investment. 


432 READINGS IN MUNICIPAL GOVERNMENT 


With the increased cost of keeping or hiring horses, it now ap- 
pears to be a question to be solved by each individual community 
whether or not collections can be made more economically by horse 
or motor vehicles. 

Several cities keep accurate and fairly complete records of the 
cost per horse of maintaining city-owned stables. The average cost 
per horse per day for four of these cities appears to be in the vicinity 
of $1.25, which includes feed and bedding, cost of shoeing, veterin- 
ary care, stable labor and harness repairs. To this figure there 
should be added interest on cost of horses, depreciation, replace- 
ments, interest and depreciation on stable site and buildings, or 
stable hire. From available data, these items have been estimated 
at $80 per horse per year. Where wagons are being operated there 
should be allowed a charge for repairs and depreciation upon them, 
which has been estimated at $45 per year. A driver’s wages are 
assumed at $3.50 per day for a year of 310 working days. With 
these figures as a basis, the cost of a single team would be about 
$4.57 per day and of a double team $6.16. If the cost of hired 
teams is much in excess of these figures it might be more economical 
for the municipality to maintain its own equipment. 

The Chicago Efficiency Division, in a report made public in 
July, 1915, states that gasoline and electric trucks should be used 
for hauling from a loading station, after the house-to-house collec- 
tions have been made with horse-drawn carts costing $5.50 per day 
or less. Should the cost of horse-drawn carts be increased, the 
motor trucks would be slightly cheaper, but the complete change of 
equipment would not be advisable. Between gasoline and electric 
trucks, the latter were found to be more economical. The haul 
below which a 3-ton truck would not be economical, when measured 
against a $5.50 per day cart, was 1.8 miles; against a $6 per day 
cart, 0.8 mile. Three-ton gasoline trucks were found to be not as 
economical as either a $5.50 or $6 cart. The cost of operating the 
3-ton gasoline and electric truck was estimated as $10.73 per day 
for gasoline trucks and $9.64 for electric trucks on a basis of 25 miles 
per day. First cost and fixed charges on both classes of truck 
were practically the same at $6.30 per day. Variable charges 
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per mile were estimated as $0.1767 for the gasoline truck and 
$0.1340 for the electric. 

In Los Angeles, Calif., motor trucks are used for collecting non- 
combustible refuse. Two 23-ton trucks are used on hauls averaging 
over 8 miles. The crew is composed of a driver and two helpers 
and the usual collection is two loads per day. For the remainder 
of the city, on short hauls, horse-drawn carts are still in use. The 
cost of collection on the long hauls with the motor trucks is given 
as $2.76 per ton, against $2 per ton for the short hauls with teams. 

The Rochester Bureau of Efficiency estimates that the cost of 
operating a 33-ton truck would be $12.69 per day, that such a 
truck would collect 36 cubic yards of refuse, which would make the 
cost 35.3 cents per cubic yard, against a horse-drawn cart collecting 
20 cubic yards per day at a cost of 30 cents for hired teams and 
28.3 cents with city teams. 

The city of Philadelphia, Pa., is operating ten 53-ton trucks on 
the collection of ashes. Eight test trips showed that in collecting 
loads, the average number of receptacles emptied was 318, varying 
between 298 and 332. From the test trips, the cost of collection is 
given as $19.15 per day or an average of 31.9 cents per cubic yard, 
on a basis of 6 trips with 10 cubic yards per trip. The fixed charges 
were $7.75 and the operating costs for a 60-mile day $11.40. The 
haul to the dump averaged 6 miles. 

In New York City a 5-ton truck, with specially designed 1o-yard 
collection body, was given a trial on house-to-house collections of 
garbage and ashes on a 3-mile haul in the Borough of Bronx, New 
York. It was also given a trial on hauling garbage from relay 
stations in the outlying sections, where the haul was approximately 
7 miles. In the collection work the truck was not so economical as 
the horse-drawn carts usually used, but on the longer hauls it 
showed considerable saving over horse-drawn wagons. For the 
long hauls, the truck made four round trips covering a total of 54.2 
miles and hauled 27.6 tons of garbage, against about one and one- 
half trips made in the same length of time by a one-horse cart, haul- 
ing approximately 13 tons (0.9 tons per load). On the house-to- 
house collection, the truck made five round trips, covering a distance 


434. READINGS IN MUNICIPAL GOVERNMENT 


of 32.7 miles and hauled 23.85 tons of garbage, while the cart made 
three round trips per day covering 18 miles, and hauled 5.4 tons. 
The poorer showing of the truck, on the house-to-house collections, 
was attributed to the time spent in loading. Four helpers were 
provided, but the time spent in loading represented more than one 
half of the total time. The time spent in traveling to and from the 
dump was only one fifth of the total. On relay work the time spent 
in loading was only about one-third of the total. The one horse 
cart cost $4.32 per day and the cost of operating the truck was 
$13.70 per day. 

The relative costs, however, between motor truck and horse 
collections include a large number of local problems, such as the 
location of the receptacle, character of the streets and alleys and 
their grades, available locations for loading stations, distance to 
point of final disposal, length of working day, size of wagons, and 
number of trips per day. Combinations of these problems may 
be such that in one community the cost of horse-drawn wagons 
may be cheaper for collection work, while in others the reverse may 
be true. 


* * * * * ~ * 


METHODS OF DISPOSAL OF MUNICIPAL WASTES 


In general, the methods of disposal of municipal wastes may be 
divided into those of recovery, from which there is received some 
return from their disposal (in some cases an actual profit) which 
helps to pay for the cost of the process; and methods of destruction, 
where little or no profit is received, to help pay the cost of the 
process and in which valuable material is wasted. 

In Table No. 12 there are arranged, in the order of increasing 
return, the various methods for the disposal of municipal wastes. 
On the one end there is dumping, in which method of disposal any 
valuable material contained in the refuse is entirely lost and no 
revenue received to help pay for the cost of disposal; while on the 
other end of the table there is reduction and feeding, which under 
proper management should yield some return from the sale of re- 
coverable products that will help pay for the cost of disposal. 
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TABLE NO. 12.—METHODS OF REFUSE DISPOSAL IN THE ORDER OF GREATEST Ie- 
TURN, CLASSES OF WASTE CAPABLE OF DISPOSAL BY EACH PROCESS 








INCINER- 

DUMPING FILLING BURIAL roe FEEDING | REDUCTION 
Garbage Garbage Garbage Garbage Garbage Garbage 
Animals Ashes Animals Animals Animals 
Ashes Rubbish Excreta Ashes 
Rubbish Street Street Rubbish 
Excreta sweepings}| sweepings| Excreta 
Street Street 

sweepings sweepings 





Of all the wastes garbage is without a question the most valuable, 
as it contains food material that is capable of being utilized with 
profit in hog feeding, or the grease that it contains may be recovered 
by reduction, and, having a market value, return considerable 
revenue on the process of disposal. The return from reduction and 
feeding, when the methods are carried out under efficient manage- 
ment, appear to be about equal and far greater than may be ex- 
pected with any other method of disposal. The apparatus for re- 
duction is expensive and complicated and the operation costly. 
To make reduction feasible, there should be available the garbage 
from a population of at least 75,000, possibly 100,000. On the 
other hand, for the smaller community, feeding offers approxi- 
mately the same return from the garbage, with less outlay of money 
at the start and the process is applicable to almost any size com- 
munity. 

Where garbage is incinerated it has to be mixed with other com- 
bustible wastes (ashes and rubbish) or fuel has to be supplied to 
furnish heat to evaporate the water it contains before the organic 
matter will itself burn. As a result of incineration, there may be 
enough heat developed, not only to run the incinerating plant 
machinery, but to supply an outside municipal plant such as a 
water-pumping station or sewage-pumping plant. It is also true 
that most of the heat so generated is derived from the burning of 
the other waste rather than the garbage and the destruction of this 
material (garbage) represents a direct loss. 
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Statistics of the United States Food Administration indicate 
that out of 620 cities reporting methods of garbage disposal, 16 
per cent. are destroying garbage by burning. Included in the 16 per 
cent. are 19 cities having a population of over 100,000 by the 1910 
census. It is estimated that 600,000 tons of valuable material are 
being lost. 

Salvaging in conjunction with incineration is suitable for rubbish 
only, from which a profit may be derived from the sale of such 
articles as paper, rags, metals, bottles, and from the sale of steam 
derived from the combustion of material remaining. The profit 
over operating expenses will not be large, however, but some return 
may be expected. 

The burial of dead animals, garbage and excreta may result in a 
small delayed profit from the fertilizing ingredients restored to the 
soil. Fats and grease, however, have no value as fertilizers and 
may, when they exceed about 8 per cent. of the material applied, 
render the assimilation of the fertilizer by the soil extremely difficult. 
When garbage is used for fertilizing purposes the grease is entirely 
lost. As yet no profitable method of treating excreta for the re- 
covery of fertilizing properties has been developed, and burial or 
mixing with the soil and restoring fertilizing material in this manner 
represents the maximum return that can be expected. 

Disposal by filling represents a return only in so far as low land 
may be benefited and increased in value by being brought to grade, 
where it can be used for building sites, playgrounds, or municipal 
parks. Low land which has been brought to grade by filling with the 
various wastes is not, however, suitable to be built upon for a con- 
siderable period, as the organic matter contained in it undergoes 
putrefaction and decay, and settling continues for a long time. 

Dumping, as distinguished from filling, has been taken as the 
disposal of the wastes by dumping into the sea, large lakes or rivers. 
By this process any value contained in the material is entirely 
lost. It might also be added that while there is a direct loss from 
the material wasted, there may be an added loss to the community 
so disposing of its wastes in the nature of law suits that may arise 
from the pollution of water supplies affected by such dumping, the 
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damage done to bathing beaches from floating material carried on to 
them by the action of the tides and winds, or the obstruction of navi- 
gable waters from the formation of deposits. Streams into which 
wastes are dumped will be devoid of fish life, because the organic 


matter of the waste will kill out the fish food, if not the fishes them- 
selves. 


CHAPTER XI 
MUNICIPAL UTILITIES 
t. THE DEADLOCK IN PuBLIC UTILITY REGULATION 


Excerpis from a series of articles by John Bauer, Ph.D., Public 
Utility Consultant, published in National Municipal Review, Sept., 
Oct., Nov., 1921, and Jan., 1922, 


REGULATION of street railways, electric light and power com- 
panies and other public utilities was welcomed fifteen or twenty 
years ago with great enthusiasm as the solution of the problem 
which had become increasingly pressing and difficult. These 
utilities had developed rapidly and had become essential factors in 
modern life, especially in large industrial communities, before their 
difference from ordinary industries was understood. Experience 
proved that they were natural monopolies, not subject to the law of 
competition which controls in ordinary business. Because of the 
essential character of their service and the fact that they are nat- 
ural monopolies, regulation for the public interest became neces- 
sary, both as to the reasonable price or rates charged to consumers, 
and as to the quality and conditions of service. 


DISCONTENT WITH REGULATION 


During recent years, however, a great deal of discontent has ap- 
peared over the results of regulation. This has come not only 
from the public which has not received the benefits expected, but 
also from qualified students and experts in close contact with the 
actual work of regulation. The writer feels that much of the dis- 


satisfaction is justified, and that the methods of regulation should 
be radically revised. 
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The chief criticism against regulation is that it has resulted in 
the gradual destruction of credit of the operating companies, so 
that they have had progressively more difficulty in obtaining funds 
for additions to plant and equipment for the improvement and 
necessary extension of service. The provision of adequate service 
is as important a requirement as are fair rates. The commissions 
should have carried out the two purposes of regulation in a single 
policy. In fixing rates, they should have had full regard to main- 
taining the credit of the companies, so that funds could at all times 
have been obtained for all necessary capital purposes. 

No extensive statistical evidence is needed to show that in gen- 
eral the credit of the companies has gradually declined, that they 
have had increasing difficulty in raising funds. At the present 
time practically no utility stocks can be issued for capital purposes; 
also, most of the bonds are excluded or are issued at ruinous interest 
and discount, and even the best have to pay a much higher rate of 
return than should be necessary for obligations that rest upon es- 
sential public requirements. 

Public utility securities, we may assume without question, should 
offer the safest and most attractive investments next to govern- 
ment and municipal bonds. They rest upon essential service for 
which there is a constant and increasing demand, with practically no 
decline even in periods of business depression. They are subject, 
therefore, to much less uncertainty or risk, so far as volume of busi- 
ness is concerned, than any other class of corporate securities. 
Under proper financial management and control, public utility 
bonds should be practically free from all risk, and even capital stock 
should have its dividends essentially assured. The payment of 
interest and dividends, also the principal of the bonds, should be 
practically certain, even if not guaranteed by the municipalities ; 
then the securities would have the high investment standing which 
they deserve and new issues could be marketed for capital purposes 
at the most favorable rate of return. 

Credit is the ability of a company to obtain new capital, and it 
depends entirely on the certainty or risk involved in the payment 
of the return on the capital. If there is practically no risk, credit is 
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high and funds can be acquired at a very low rate of return; but if 
there is great risk, credit is correspondingly low, and a high rate 
of return must be paid for new capital, if it can be had atall. It is 
certainty of interest and dividend payments which measures the 
credit of a company and establishes the investment standing of the 
securities. 


REGULATION HAS IMPAIRED CREDIT 


The poor credit of public utilities is due in part to improper 
financial organization and management antedating public regula- 
tion, but chiefly to the failure of regulation to consider properly the 
requirements of credit and to proceed to establish it. The commis- 
sions, to be sure, inherited extensive overcapitalization and exces- 
sive fixed charges, which even then had resulted in poor credit and 
stood in the way of improving it through ordinary financial meth- 
ods. This has been a fundamental difficulty, but not an insuper- 
able one, if the commissions had made serious efforts to meet it. 
While they have not had the power to deal adequately with the 
prior overcapitalization and excessive fixed charges resting upon 
the properties, they have not squarely faced the problem, have not 
worked it out, have not placed the situation clearly before the 
legislatures, and have not sought adequate power to clear up the 
difficulty and to place the utilities upon sound financial foundations. 
They have not understood the problem and have made no serious 
effort to solve it. They have disregarded it, and through this 
neglect have greatly impaired the work of regulation in every direc- 
tion. 

But even where there had not been prior overcapitalization the 
commissions have not based _ their policies and methods of rate 
regulation upon fundamental requirements for the maintenance of 
credit. They should have allowed as the basis of rates not only 
operating expenses and taxes plus a so-called “fair return” upon the 
property, but a substantial margin above for reinvestment in 
additions and improvements. In ordinary business where there 
is no legal restriction upon rates or prices charged for the product, 
credit is firmly established only if the earnings of a company exceed 
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regularly the interest and dividend requirements of the securities 
outstanding. The stocks and bonds can be maintained on a firm 
investment basis only if the net earnings substantially exceed the 
fixed charges, and if the surplus is reinvested in the business. 


IMPROVEMENTS NOT FINANCED FROM EARNINGS 


The chief source of new capital is the net earnings of a business. 
The properties of corporations, as well as of private individuals, are 
built up to a large extent out of surplus. This is well illustrated by 
the United States Steel Corporation, which during the period from 
its organization in 1901 to December 31, 1919, accumulated a 
surplus invested in property amounting to about $500,000,000. 
Besides, however, it amortized out of income large sums which 
might justifiably have continued in capital account, also made 
large reservations for depreciation, sinking funds and contingen- 
cies apparently far beyond conservative requirements. It has 
built up its properties to a large extent out of earnings instead of 
new security issues. 

The United States Steel Corporation simply illustrates sound 
methods of corporation finance. The same policy prevails in all 
successful private business, with firmly established credit, whether 
corporate or individual. Ordinary improvements are largely 
financed out of earnings, and in no other way can credit be created 
and maintained. No fixed formula exists to determine the propor- 
tion by which the growth of business should be met out of earnings. 
Conservatively, however, a company should regularly reinvest out 
of income an amount equal to the dividends on the capital stock, 
and the dividend payments should not exceed the interest on bonds 
and other obligations. This means that the annually reinvested 
surplus, under sound financial policy, should be equal approxi- 
mately to half of the return annually paid out to investors for the 
use of their capital in the business. With such a policy, credit is 
firmly established and maintained. 

Turning now to public utilities, we find that during the period 
since commission regulation has become effective, a very small 
proportion of the growth of business bas been financed out of earn- 
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ings. The returns have been limited practically to a bare interest 
on invested capital, or on the value of the property, so that even 
where the companies were not overcapitalized, the net earnings 
above operating expenses and taxes were consumed by interest and 
dividend payments, leaving little or no margin for reinvestment to 
establish and maintain the credit of the companies. 

In fixing reasonable rates, the commissions should have allowed, 
according to sound financial policy underlying credit requirements, 
net earnings above operating expenses and taxes equal at least to 
50 per cent. above the so-called “fair return” on investment or the 
value of the property. The “fair return” should have been avail- 
able as interest and dividends to the investors, and the excess should 
have been invested in property for the extension and improvement 
of service. In this way, the financial needs would have been largely 
taken care of out of income, and the credit would have been placed 
so high that the companies could readily have borrowed any sums 
required beyond the investment of surplus. 

Such a policy would result in financing out of earnings practically 
all ordinary improvements and growth of business, leaving only 
extraordinary developments to be paid through the issue of cor- 
porate securities. When in any city a system of street railways or 
electric or gas service, or any utility, has become fully established so 
that the public is adequately provided with service, there is then no 
reason why the additions required by normal growth of population 
should not be paid out of income. If, however, there is extra- 
ordinary growth of population, or if the service is comparatively 
new and is being rapidly developed, or if extensive changes are made 
because of technical advances, the cost could not reasonably be met 
through surplus and would require the issue of securities. Such 
financing was undoubtedly necessary, for example, in the extensive 
construction of rapid transit facilities in the city of New York in 
recent years and in the rapid development of the telephone busi- 
ness. But the bulk of new. capital required during the period of 
commission regulation should have come from surplus, because it 
represented only ordinary extension and improvement of service. 

As a practical formula, an annual increase of capital up to 5 per 
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cent. of the existing investment, should reasonably be financed out 
of earnings. If the requirements exceed 5 per cent., the burden 
upon income would usually be too great, and the necessary funds 
should be raised through the issue of securities. With such a 
policy, the credit of the companies would be so high that their 
securities could always be readily issued at the most favorable terms 
in the investment market. 


SURPLUS EARNINGS MUST BE SEGREGATED 


A systematic plan of furnishing ordinary new capital out of 
earnings would require adequate safeguards so that private inves- 
tors would not benefit except through the maintenance of credit. 
The funds thus contributed directly by consumers for the growth 
of business should naturally be kept distinct from the private in- 
vestment of security holders; the latter should receive a fair return 
only on their own investment, not including the surplus furnished 
by the public for capital purposes. T he consumers, of course, 
should not be expected to pay a return to security holders on their 
own contribution to capital. 

The distinction between investment by security holders and con- 
tribution to capital by the public could have been readily made by 
the commissions, and account of the relative amounts could have 
been definitely kept. Then, in the fixing of rates, the commissions 
should have allowed all reasonable operating costs and taxes, plus a 
fair return on private investment (distributable as rent, interest or 
dividend payments), plus also a reasonable sum for additions to 
capital; but not also a return on the investment thus made by the 
consumers through the payment of rates. The private investors 
should not obtain an additional return through the special contribu- 
tion of funds by the public. 

Such a systematic policy would have required the commissions 
to fix definitely the amount of the private investment and to 
determine exactly the returns to which the security owners were 
entitled. Then, in fixing rates with changing conditions, the com- 
missions would have had a precise basis in providing a “ fair return,” 
and would have avoided the possibility of allowing more than the 
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investors were entitled to receive. They would have been free 
from the uncertainty and guesswork which have prevented a con- 
venient adjustment of rates to changing conditions, particularly 
during recent years. They would have had a machinery by which 
they could have raised or lowered rates according to reasonable 
business requirements, without affecting the return or payments to 
private investors. 

The requirement of credit is certainty of return to security holders 
and lenders, and assurance of payment of obligations. But these 
simple conditions have not prevailed in public utility finance. Ex- 
cept in comparatively few cases not even the amount of private 
investment entitled to a return has been approximately established 
and the obligation of the public determined. Consequently, dur- 
ing the years of low cost, prior to the war, rates could not be re- 
duced to a fair basis, and during the rapidly increasing cost they 
could not be raised readily to correspond to new conditions. Con- 
sequently, even though in given cases the companies received more 
than a fair return prior to the war, they found themselves rapidly 
in difficulty to pay fixed charges and lost the credit which they pre- 
viously had. 

We face the same difficulty for the future. Operating expenses 
in most cases have already declined, and promise to recede to sub- 
stantially lower levels during the next two years. But the com- 
missions have not cleared away the uncertainty of the past private 
investment entitled to a return and, therefore, have not the ma- 
chinery conveniently to reduce the rates according to declining 
costs. If, indeed, lower costs do come, the companies will be fight- 
ing against decreases in rates exactly as they have been struggling 
for increases, and the commissions will be unable to act reasonably 
promptly, because the rights of the companies have not been deter- 
mined, and there is no machinery by which satisfactory action 
can be taken. 

There will be no difficulty to get all the necessary private capital 
for public utility improvements, when our methods of regulation 
provide certainty to lenders or purchasers of securities. But 
without such certainty, new capital cannot be raised, and adequate 


MUNICIPAL UTILITIES 445 


and desirable service cannot be furnished. These are simple facts 
which must be patent to mere tyros in finance. Here is the chief 
problem which regulation must work out fairly soon, or give up its 
job. It must establish certainty of return to private investors, 
and in doing so must provide that a substantial amount of new 
capital is regularly furnished out of earnings. This is an absolute 
condition for the reéstablishment of credit to which the consumers 
can have no serious objection, if they in turn have the certainty 
that they are not thus enriching the private investors. 

It is the uncertainty, the lack of definiteness in regulation, which 
has destroyed credit and has caused financial deadlock. Can cer- 
tainty be established, or must regulation be given up because of 
inevitable unwieldiness? 


NOTHING EVER SETTLED 


This failure properly to conserve the credit of the companies is, 
however, only a part of the more far-reaching failure to work out 
definite principles and methods of regulation. The chief difficulty 
is that nothing is ever settled. Regulation started with the broad 
proposition that the commissions should fix reasonable rates. After 
about twenty years of active experience, little progress has been 
made beyond the original vague formula; it has become clarified 
only in that reasonable rates are stated as would bring a fair return 
on the fair value of the property used for the public service. This, 
however, is still so general that it does not indicate even the im- 
portant steps in rate making and does not attempt to provide sys- 
tematic machinery for the details of rate regulation. 


WHAT IS FAIR VALUE? 


The first basic question which should have been definitely an- 
swered long ago is, what is fair value? After all the interminable 
discussion, the publication of innumerable articles, scores of books 
and reports of learned societies, opinions of commissions and 
courts, the statement of principle has scarcely advanced beyond 
the dicta of Justice Brewer in Smythe vs. Ames, back in 1892, that 
in the determination of fair value there shall be taken into con- 
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sideration the actual cost of the property, the capitalization of the 
company, the earnings, the reproduction cost, and such other fac- 
tors as may be necessary. This manifestly is not a clear guide toa 
commission in actually fixing rates. It was perhaps the best possi- 
ble original pronouncement, which long ago should have been 
worked out into precise principles and methods of valuation. 

Perhaps this much has been cleared up as to the meaning of fair 
value, that it does not signify so-called commercial value as used by 
economists in ordinary discussions of competitive business. Such 
value depends upon the earning power of the property, which in 
turn reflects the price of the product, and for that reason cannot 
be used as the basis for public utility rate making. The rates 
charged would determine the value of the property, so that the 
value itself could not be used as the measure of fair rates. While 
this is a matter of simple logic and has been extensively recognized 
by regulative bodies, still it has not been definitely disposed of and 
can still be dragged as a factor into a rate proceeding. 

While it may be assumed that fair value does not signify com- 
mercial value, but some category of cost or investment, the term is 
still so loose that it causes utmost confusion in practical rate mak- 
ing. It may-mean (1) the actual cost of the property used in 
service, that is, the cost of actually installing the plant and equip- 
ment; (2) the reproduction cost which would be incurred if the 
property were to be installed at the time the rates are fixed; (3) 
the actual or installation cost, less deduction for depreciation; 
(4) the reproduction cost, less depreciation, or (5) the actual invest- 
ment, the amount of money contributed by the investors without 
regard to the existing property employed in the service. These are 
the principle bases of valuation which enter into the discussion of 
rate proceedings; no one basis has ever been adopted and each one 
is shrouded in numerous subsidiary uncertainties. 

The difference between these different general bases of valuation 
is frequently great, and in every case the lack of definite principle 
causes drawn-out litigation, the accumulation of a voluminous 
record, acrimonious controversy, with the final result that nothing is 
definitely settled. The purpose of this article is not to defend any 
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particular basis of valuation as the one specifically applicable to rate 
regulation. A forceful argument can be made for any one of the 
methods. The point is that no policy has ever been decided upon 
and the whole matter of valuation is almost as chaotic as twenty 
years ago. 

An important factor of valuation is the deduction that should be 
made from cost new of the property for depreciation, to take ac- 
count of the wear and tear and obsolescence which may have been 
realized up to the date of the appraisal. While, unquestionably, 
the preponderance of court and commission decisions has been that 
depreciation should be deducted from cost new, the method of 
computing the amount has not been decided, and even the general 
principle of deduction has not been so clearly established but that it 
is still vigorously disputed by the companies in rate proceedings 
before the commissions. Thus one of the largest public utility 
interests in the country is now appearing before a commission with 
an application for an increase in rates, and it contends that its 
properties are furnishing 100 per cent. service and that no deduction 
should be made for depreciation. And this is possible after the 
many years of regulation and the vast discussion of depreciation 
and rate making! 


PRINCIPLES OF VALUATION CONFUSED 


All these questions as to valuation should, of course, have been 
definitely disposed of many years ago. When regulation was first 
begun, there was great difficulty in most instances to decide just 
how to treat the investors justly in determining the amount of 
the past investment. But the commissions should have proceeded 
as rapidly as possible to fix definitely in every case the amount of 
the investment entitled to a return, and thus eliminate once for all 
the uncertainties as to past investment. In sucha determination, 
some injustice probably could not have been avoided; the investors 
might have been somewhat harshly treated or the public might 
have been required to pay a return on a somewhat excessive valua- 
tion; but the margin of this uncertainty would not have been great, 
and thereafter definiteness should have been maintained. If the 
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amount of investment entitled to a return at the beginning of 
regulation had been ascertained, then the actual additional invest- 
ment made subsequently could have been easily determined and 
the entire amount on which the investors were entitled to a return 
could have been constantly shown by the books of the company, 
supervised and controlled by experts of the commissions. 

But, we are still in the chaos of valuation. There is hardly a 
company whose rights have been so clearly determined that there 
is not ground for acrimonious dispute as to the amount of invest- 
ment entitled to a return. Even where appraisals have been 
made, the values then determined have not been clearly recognized 
as finally fixed sums, to which need be added merely the additional 
subsequent investment. Thus in a noted case which had required 
nearly five years for determination, there is to-day, after a further 
lapse of five years, the question looming up whether the company 
is now entitled to a return upon its present properties at present 
prices without regard to the previous appraisal, or whether the 
earlier valuation should be taken as a starting point. And, there 
will be again all the so-called evidence, cross examination, and argu- 
ments as to all subsidiary matters of valuation, which had taken 
many months.of time before and should have been finally disposed 
of. How, with such lack of principles and machinery, can a com- 
mission fix rates in a practical way, so as to dispose reasonably 
promptly of the large issues that come up for decision? 


PROPER RATE OF RETURN UNCERTAIN 


Besides the questions of investment which have remained un- 
settled, there is also the determination of the rate of return that 
has been left uncertain. In every considerable case, there is ex- 
tensive “evidence” presented to show the reasonable rate of re- 
turn, and there are long and vigorous arguments to support a higher 
or lower rate for the company or city. The margin of uncertainty 
usually ranges between 6 and 8 per cent.; this difference is so great, 
especially in a large property, that naturally counsel feels the issues 
at stake of such importance as to justify all pseudo proof and tenu- 
ous argument to support his view. 
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As soon as possible after active regulation had begun, the com- 
missions should have fixed the rate of return to which the com- 
panies were entitled upon the then existing investment made prior 
to regulation; this would have been a permanent right of the com- 
pany and a definite obligation of the public, without subsequent 
variation or further modification. Thereafter, upon additional in- 
vestment, there should have been allowed as return the actual in- 
terest or dividends required by investors as determined by the suc- 
cessive issues of securities in the course of the development of the 
business. The commissions have had control over the new issues 
of securities and thus have had available a definite measure under 
complete accounting control by which to fix the amount of neces- 
sary return upon new investment; but they have not employed 
even this medium of certainty. If they had once for all fixed the 
return reasonably allowed upon the old investment and then added 
the necessary interest or dividends for new capital, they would 
have eliminated all uncertainty as to rate of return, and in the 
determination of rates they would have had simple numerical fac- 
tors which they could have taken directly from their records or 
from the books of the companies. 

The commissions are now confronted not only with the general 
unsettled question as to the rate of return, but also with the start- 
ling if not absurd issue that the return on the entire investment 
should represent the present exceptionally high interest rates due 
to the war—with the investment based upon the peak prices of 
present reproduction cost! Clearly the burden upon the public 
would be tremendous if the bulk of the investment, which had been 
made prior to the war, should now be subjected to a return at 
present market rates. At the same time, these matters of prin- 
ciple had never been determined; consequently the investors 
and their counsel cannot be held particularly blameworthy if in 
the chaos of uncertainty they now urge every possible claim in 
favor of their interests. The commissions should have formu- 
lated long ago principles and methods so clear that these questions 
could not now be raised to confuse and to clog the actual work of 
regulation. 
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OPERATING CHARGES DISPUTED 


Not only the investment and rate of return, but even the opera- 
ting expenses which should be included in the rates charged to con- 
sumers, are subject to uncertainty and dispute. The general 
formula is that only reasonable expenses should be included, while 
the cost of mismanagement should fall upon the investors to furnish 
incentive for progressive efficiency in operation. This, however, 
is vagueness personified, and as a matter of fact, after deliberate 
consideration, practically all operating expenses when once in- 
curred are finally admitted into the computation for rates so that 
the assumed incentive for efficiency hardly exists. 


OTHER CONFUSING ELEMENTS 


It has been fairly clearly established that all taxes on property 
used in operation are properly included in the rates, but during the 
past five years a new question. has arisen as to whether federal 
taxes should be included. Since the income taxes have assumed 
large amounts, this question has come to be one of considerable 
importance. Although there has been sufficient time to decide 
definitely how. the matter should be treated, it has not been deter- 
mined and promises to be an additional factor of confusion in 
practical rate making. 

In a very important rate proceeding involving one of the largest 
companies in the country, the question has come up to what extent 
the rates in each community should be separately determined 
where the company serves a number of cities in the same state. 
The astounding proposition has apparently been laid down by the 
commission in the case that no valuation or determination of 
investment for the individual cities is needed, on the assump- 
tion that the ‘company is entitled to a return on its entire 
property throughout the state without regard to segregation 
between the different municipalities. This view, of course, is 
not established law, and its discussion does not come within the 
scope of this article; its significance here is that after twenty years 
of regulation a matter of such profound importance should not 
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have been decided and should now become the subject of extended 
litigation. 

Many other points which should have been decided definitely 
long ago are still shrouded in uncertainty; enough have been enu- 
merated to show why regulation has not succeeded. Manifestly, 
before the commissions can perform their task of rate making in a 
practical way, they must formulate clear-cut principles, adopt def- 
inite rules and methods and establish an automatic machinery by 
which costs and returns are shown. They must get rid of present 
chaos; they must not be compelled to reconsider the same questions 
and issues ad infinitum; they must make actual decisions, establish 
certainty as to facts and methods—cut through the circle of forever 
going over the same ground and never getting anywhere. 


RATES SHOULD HAVE BEEN LOWERED 


The deadlock of regulation, however, applies not only to fixing 
and maintaining reasonable rates, but also to requiring proper 
service. Besides fair rates, the commissions were intended to se- 
cure for the public the best possible service available under pro- 
gressive standards of efficient operation. They were expected not 
only to require the companies to furnish adequate service, but to 
investigate methods of operation and to establish up-to-date eco- 
nomical management. In this they have failed signally; except in 
relatively few instances they have done nothing for the real im- 
provement of service, such as requiring the retirement of anti- 
quated or unsuitable plant and equipment, installing modern 
facilities, ordering reorganization of management, eliminating 
duplications and unjustified overheads, and particularly procuring 
economical purchase and use of materials. 

The commissions are thus guilty of double neglect in the matter of 
rates: (1) for not providing effective machinery for direct rate 
making and (2) for not ordering changes in operation which would 
have resulted in reduction in costs to make possible the lowering 
of rates. I am convinced, for example, that in the state of New 
York, if the commissions had acted vigorously in procuring econom- 
ical operation, they could have reduced the cost of service on the 
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average by 15 to 25 percent. Besides their direct neglect in main- 
taining reasonable rates, they have not brought about large reduc- 
tions in rates as they might have done if they had exercised 
reasonably the duties and responsibilities entrusted to them as 
public bodies. 

There is, of course, no definite statistical basis to show the extent 
that rates might have been reduced if the commissions had exer- 
cised their duty in establishing practicable economies. But 
among qualified technical men, who are thoroughly acquainted with 
the industries and who have been in close contact with regulation, 
the estimate of 15 to 25 per cent. would be considered conservative, 
and that the reasonably possible reductions are considerably greater. 
The technical knowledge available for the reduction of costs has 
advanced with leaps during the past twenty years, but has been 
put to practical application only at snail’s crawl. The companies 
are continuing to use out-of-date plant and equipment, to employ 
antiquated processes, to use unsuitable materials, and to continue 
waste motion and duplications. 

The commissions, indeed, have been blissfully ignorant of the 
larger possibilities of efficiency. With few exceptions, they have 
neither investigated the technical processes employed by the 
companies, nor have known what better arrangements were 
available. Their technical staffs, to be sure, have understood 
more or less clearly the possibilities of improvement, but this has 
remained mostly a mental state, which has not reached the official 
commissions and has not resulted in action for improvements and 
reductions in costs. 


THE CHICAGO GAS SITUATION AN EXCEPTION 


There have been, fortunately, isolated instances where the com- 
missions have shown by direct effort what might be done in the 
improvement of service and consequent reduction in costs and 
lowering of rates to consumers. A noted case is the investigation 
in 1918 of the production and distribution of gas in the city of 
Chicago. When the conditions of operation had reached a state 
threatening the financial collapse of the company, the public utility 
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commission of Illinois instituted a thorough investigation, found a 
surprising lack of up-to-date facilities and methods, and finally 
succeeded in introducing improvements which resulted in a large 
decrease in costs and, if not in a direct reduction of rates, at least in 
preventing a 15 to 25 per cent. increase. Moreover, incident to this 
investigation and to the direct effort to establish better conditions, 
there has been created a codperative disposition between the 
commission and the company which has resulted in continuous 
economies, and in a better feeling between the company and the 
public. 

For the most part, however, the commissions have permitted the 
out-of-date methods to continue and have disregarded their larger 
duties to the public. In gas and electric production, the com- 
panies are using generating plant and equipment which either are 
out of date or produce in too small units for economical output. 
In street railway operation, there is not only the excessive power 
cost, but the cars are antiquated and unsuited to their purpose. 
The commissions have done practically nothing toward investiga- 
ting the possibilities, for example, of the light one-man cars, which 
promise to reduce cost in every direction—in the use of power, 
maintenance and depreciation, and particularly in cutting down the 
expense of labor. In most cities the old, heavy, two-men cars are 
continued, as are other unjustified processes, while at the same 
time the five-cent fare has been overwhelmed by the high costs of 
operation. 


OSBOLETE STANDARDS CONTINUED 


There are also other important phases of neglected economy which 
do not pertain directly to the best methods under existing condi- 
tions, but involve the conditions themselves. To illustrate, in 
New York the statutes prescribe a standard of twenty-two candle 
power for the delivery of gas to consumers. This requirement was 
fixed in the law for the protection of consumers, at a time when the 
regulation was probably justified by the then preponderant use of 
gas for lighting and the character of the “burners” available for 
illumination. But gas now is used chiefly for cooking or other 
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purposes in which heat and not illumination is needed; moreover, 
the heat standards are now readily applied also to lighting by use of 
special burners. The twenty-two candle power standard, there- 
fore, is antiquated and, at present prices of oil which it requires, 
places utterly unjustified costs upon production. Gas engineers are 
agreed that the heat unit should replace the candle standard, which 
would mean an immediate reduction in cost at present prices of oil 
amounting at least to fifteen cents per thousand cubic feet of gas. 

Now, in face of the fact that the candle standard is out of date 
and grossly uneconomical, the commissions have done practically 
nothing in bringing the situation clearly before the public and ask- 
ing the legislature to change the law. The supposed protection of 
the candle power required is actually an imposition of excessive 
costs upon the public, and the larger duty of the commissions was 
to establish real protection. Similarly in other classes of service, 
the facts showing what should be done are not determined and 
positive action for improvement is not taken. What have the 
commissions done in finding the proper place of the “jitney” in 
local transportation and in working out a desirable policy for use 
of electric railways and motor buses? What have they accom- 
plished in requiring codperation between independent companies 
for more efficient production? In large cities, the elimination of 
small isolated companies with high operating costs? In larger sys- 
tems, the simplification of the confusing and excessively costly inter- 
corporate relationships? In the establishment of proper labor poli- 
cies? In any large matter which means improvement of service? 

Instead of being positive factors in establishing better methods, 
there is indeed ground for argument that the commissions have 
actually retarded progress—that advance in operation would have 
been greater without commission control, and that costs would be 
lower. This would be due in part to the strangling of credit which 
has prevented the companies from financing desirable improve- 
ments, but more particularly to the fact of rate restriction it- 
self which has interfered with the normal and controlling force 
for progressive economical operation—taking away the hope of 
profits from skillful management. 
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PROFITS ELIMINATED—NO OTHER INCENTIVE DEVELOPED 


Tn unregulated business, one of the principal factors of progress is, 
of course, the opportunity of greater profit. In well-conducted 
business, operations are constantly studied with the purpose of 
lowering the cost in proportion to output and sales. There is con- 
stant investigation of plant and equipment to eliminate the anti- 
quated and install the most economical for the lowest cost of pro- 
duction. This includes the location of the physical facilities, the 
routing of the processes, and the effective use of labor and materials 
consistent with quality and price. There is constant study of the 
financial organization, the interdependence of departments, the 
codperation between the human elements, to keep overhead costs 
to an economic minimum and to stimulate productive activity to a 
maximum. This requires unremitting effort, which is sustained by 
the hope of profits and is rewarded by the greater gains of the 
business. 

But the fact of rate regulation itself tends to eliminete the profit 
element of efficient management. The general policy is to restrict 
the return to a fair rate on the investment, and to the extent that 
this is consistently carried out in practice, the hope of gain to the 
company from progressive improvements is manifestly destroyed. 
If costs are reduced through skillful management, this would result 
in a corresponding reduction in rates to the consumers, and the 
company would get no greater return. With the reward thus 
eliminated, the management tends to continue on a dead level, put- 
ting into effect only such economies as can scarcely be avoided, not 
devoting serious efforts to such investigation and study as would 
characterize a private business in keeping improvements to a 
maximum. 

That rate regulation has had such direct retarding influence upon 
operation is undoubtedly true, but the extent cannot be measured 
accurately or even approximately, and is easily exaggerated. For 
one thing, as complained in previous articles, regulation has not 
been at relentless attention to reduce rates at every possible occa- 
sion, While on paper it was expected to get for the benefit of con- 
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sumers constantly the lowest possible rates, actually it has followed 
reductions in cost only tardily and partially, so that with improve- 
ments the companies have not been kept down to the bare bones of 
mere interest on investment. They have been able to get the 
benefit of a large proportion of the savings of management where 
such gains were actually realized. 

Moreover, efficient management does not depend solely on the 
hope of direct financial reward; there are other fundamental factors 
of progress. Most of these, however, are of such intangible char- 
acter that they are beyond the scope of this article and will not be 
further considered. But with all due allowance, rate regulation 
has undoubtedly produced a widely held feeling that vigor for the 
improvement of operation is not worth while, and the companies 
have unquestionably not maintained the greatest zeal to keep the 
business to the maximum possibilities of scientific operation. A 
wide-pervading psychology has tended to keep operation on a dead 
level, permitting the continuance or even the accumulation of un- 
due costs in proportion to the possibilities of sincere and reasonable 
effort by the operators. 

If it is true that rate regulation has had a substantial influence in 
retarding the development of economical management, the com- 
missions should have exercised all the more their duty to keep track 
of operation and to require directly the installation of modern 
facilities, the employment of the best processes, the use of the most 
suitable materials, and the elimination of unjustified expenses. 
They should have been constantly engaged, just as the leaders in 
private business, in examining the methods used by the companies 
and determining what, in fact, are the best practices, and then in- 
sisting upon all desirable changes. They should thus have kept 
informed of the progress of invention and have been constantly con- 
cerned with the practical application of scientific advance, acting as 
a clearing house of progress, enabling all the companies to install the 
best methods without vast duplication of investigation and ex- 
periment. They could doubtless have performed this great service 
chiefly through tactful codperation with the companies, without 
direct use of authority, but if not they should have required out- 
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right the installation of the best plant and equipment and the use 
of the most economical processes of operation. 


WHAT THE COMMISSIONS CAN DO 


In justification of the inaction in these important matters of 
operation, it may be urged that, except as to ordering necessary 
service, the commissions for the most part have not had the legal 
power to interfere with operating methods. The actual manage- 
ment, it may be argued, was reserved to the companies, not subject 
to regulation. It is of course true that the commissions have not 
always had enough power to act adequately in matters of operation, 
and particularly have not been vested with the direct duty of re- 
quiring the companies to install the best facilities and most effective 
processes. Unfortunately, in some cases where they have sought 
to perform their larger duties in requiring economical service, they 
have met legal obstructions and tactical obstacles to frustrate their 
efforts. 

But, with due allowance for lack of power, the clear purpose back 
of all public utility legislation has been, unquestionably, to get for 
the people reasonable service at the lowest possible cost. For this 
purpose, the commissions have been endowed particularly with 
broad powers of investigation, being free to examine almost without 
limit the plant and equipment and the technical processes, and to 
determine in what respect these matters are below the best practic- 
able standards. With such determination of facts, they could have 
obtained the desired improvements, in most instances through 
suggestions, pointing out clearly where economies may be in- 
stituted, and indicating a helpful disposition to bringing them 
about. 

But even where commissions have not had final power to order 
desirable improvements and cannot obtain the voluntary codpera- 
tion of the companies, they can employ the pressure of publicity 
by placing the facts clearly before the public and awaiting the re- 
action upon the management. In any event, however, they are not 
absolved from the fundamental responsibility of procuring rea- 
sonable service at the lowest possible rates, and if they cannot 
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obtain practicable efficiencies through codperative ways or force of 
publicity, they should place the facts squarely before the legislature 
and ask for requisite power to deal adequately with the situation. 
They are intended to be expert bodies not only to administer the 
specific terms of the law, but to carry out its spirit, and to make 
recommendations where the law should be changed for the public 
interest. 

The commissions are inevitably the repository of the public in- 
terest and are responsible for the development of desirable policy in 
a difficult technical field of economic service. They cannot dodge 
responsibility for their woeful neglect by pleading lack of specific 
power under the law. 


PRACTICAL ADVANTAGES OF REGULATION 


The chief advantage of regulation is not only its universal ex- 
istence, but vested with the police power it is able to impose directly 
upon the companies what it itself deems to be desirable or necessary 
for the public welfare. If vigorously pursued and based upon clear 
understanding of what is desirable and necessary for permanent 
public policy, it can directly without negotiation eliminate all un- 
justified claims of investors, establish outright the amount of the 
investment upon which a return is allowed, and otherwise fix the 
terms for proper service at reasonable rates. The valuations thus 
fixed are conclusive, subject to review by the courts, whether they 
are satisfactory to the companies or not, or whether they would be 
acceptable in negotiations for a municipal ownership or service-at- 
cost contracts. Similarly in other matters affecting the public 
interest, intelligent regulation can cut through all technical ob- 
stacles and pretenses, look only to the realities of the private rights, 
and fix such terms and conditions of service as are reasonable. 
This, let me emphasize, would be achieved through the exercise of 
the police power as an act of sovereignty, and not through negotia- 
tion for purchase or contracts involving the use of the properties. 
This is the fundamental advantage of regulation as a universal 
policy over alternative methods. 

If on the one hand regulation has the advantage of existence as a 
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general policy and has the power to cut through arbitrary obstacles 
raised by private interests against public requirements, but if never- 
theless it has signally failed in carrying out fundamental public pur- 
poses, is not the more promising course to modify and invigorate 
regulation to make it an effective and workable proposition rather 
than turn to other ways which in most instances are probably 
blocked with even greater difficulties? 


THE POLITICAL CHARACTER OF PUBLIC SERVICE COMMISSIONS 


The outstanding difficulty of regulation is one that can be rem- 
edied to a large extent if there is a moderate public opinion rea- 
sonably well organized to bring pressure upon the appointing power 
of the commissions. With comparatively few exceptions, the com- 
missioners have been appointed, not for their understanding of the 
problems and methods of regulation, but because of their political 
connections and party services. Moreover, political factors have 
become increasingly powerful since the earlier commissioners were 
appointed. The commissions, with few notable exceptions, have 
had little interest in their responsibilities and have not understood 
or even been aware of the problems confronting them. They have 
been more eager to forward their personal political connections and 
to support the strategical movements of their party organizations 
than to study the requirements of regulation and to establish suit- 
able machinery and methods for the purpose. 

Because of the political connections, the commissioners have not 
only had little interest in their responsibilities but have often if not 
usually deliberately dodged them in order to play safe with political 
consequences. They have simply followed the characteristic 
political course to take no positive action that can be avoided and 
might cause opposition. To safeguard their political connection, 
their chief concern has been to dodge responsibility and to “pass the 
buck.” This fact has further resulted in preventing men of real 
ability from accepting appointments and has gradually bound the 
technical departments with red tape, transforming them into tra- 
ditional governmental bureaus interested largely in self-protection 
rather than in serious and vigorous public efforts. 
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Personally I have been closely acquainted with the technical de- 
partments of one of the leading commissions of the country. I 
know the ability and zeal that characterized the original staff and 
I know how these fine qualities have been “red taped” by repeated 
frustration of effort. The sham of successive reorganization of the 
commission, the obvious insincerity of every new lot of appoint- 
ments, and the inevitable injustice incurred by the technical men 
through numerous and changing political appointees, have gradu- 
ally driven many of the best men from the service and have reduced 
most of the rest to mere job-holders. The decadence of the per- 
sonnel and spirit of this commission is a depressing fact to anyone 
who knows the history and is interested in sound public policy and 
administration. 


ELIMINATE PARTISAN APPOINTMENTS AND REMOVALS 


Now, why is it not possible to have the commissions appointed 
for their ability to serve and to retain them as long as their services 
measure up to their responsibility? The positions are quasi- 
judicial in character and if properly filled require profound under- 
standing of public policy and technical detail of procedure. We 
succeed moderately well in the appointment of judges, requiring the 
requisite ability even if political considerations are not entirely 
eliminated from the selection. Why cannot the same standards 
be applied to the appointment of commissioners, with the same 
continuity in office, raising the positions above the spoliation of 
sheer partisan appointments? 

This is the necessary reform if regulation is to be made effective. 
It must precede the establishment of sound principles and workable 
methods. The right men can be found if they are chosen for their 
ability and are given a free chance to serve. Most of the com- 
missions have had technical men whose ability should have been 
recognized by promotion. Moreover, in spite of the political con- 
trol, high-grade men have been appointed repeatedly who took their 
task seriously and proceeded to perform their public duties con- 
scientiously. These men should have been left in their positions to 
continue their services, but almost invariably with a change in 
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political administration, they have been removed from office and 
succeeded by new partisan appointments. 

The decadence of the commissions and the poor opinion that has 
come to be held of appointments is probably due more to the re- 
moval of men with proved ability and conscientious service than to 
the original political factors determining the appointment. Politi- 
cal removal, therefore, has undoubtedly been even a more serious 
evil than political appointment. But the two have gone together 
and have worked cumulatively for the degradation of the com- 
missions. 

The elimination of politics, or the greater portion of it, both from 
the appointment and the removal of commissioners is entirely 
feasible, if the need is clearly comprehended and an effort is made 
by comparatively few non-partisan interests well organized to secure 
publicity and bring pressure upon the appointing power. For ex- 
ample, the Municipal League, acting with local civic organizations 
and enlisting the support of a few progressive and influential news- 
papers, could practically prevent the filling of commissionerships 
with mere politicians. These forces could bring about the success- 
ful reappointment of good men and could compel the recognition of 
merit by appointments from technical staffs. While not reaching 
directly the masses of voters, they could bring about intelligent and 
forceful public opinion, which comparatively soon would place the 
commissionships in a proper exalted position and prevent their de- 
scent into the sloughs of party politics. 


DIVERSE RESPONSIBILITIES COMPLICATE REGULATION 


There is, however, another non-political feature of the com- 
mission’s work which nevertheless tends to prevent aggressive 
action and which therefore should be clearly understood and in- 
telligently provided for. The commissions form an unusual 
combination of legislative, administrative and judicial functions, and 
in this extraordinary combination they represent on the one hand 
directly the interest of the public, while at the same time, they must 
pass on judicial questions affecting the rights of companies. In 
fixing reasonable rates, or in other matters, they must represent 
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directly the public interest, but they must also regard the equities 
of private investors. In other words, they must appear both as 
counsel or prosecuting attorney for the public and act as judge in 
the private interests that are affected. 

These are rather incompatible responsibilities which for the most 
part are avoided in our system of law. In rate cases the public and 
private interests, of course, have been antagonistic, and under our 
general system of law each party would have been expected to pre- 
sent its claim before a judge who has no direct interest in either side. 
The commissions, however, are expected by the law to represent 
actually the public and to pass judicially on the antagonistic claims 
under consideration. This is often a difficult and embarrassing 
task, which naturally would make men hesitate to proceed too 
vigorously with public responsibility. 

In a large measure, however, this conflict of duties is inevitable 
and for that very reason, the highest class of ability is needed on the 
commissions. They simply must have men with understanding and 
personal force to carry out their difficult responsibilities. They 
have no place for persons brought up and skilled in the game of 
“passing the buck.” Their job is to protect and advance the public 
interests with justice to private investment; and they must be ade- 
quately equipped to carry out this complex duty. 

While these inconsistent responsibilities are inevitable their in- 
fluence to slow down action must nevertheless be recognized. For 
this reason, perhaps not consciously expressed, the larger cities 
often appear by counsel before the commissions to press actively the 
public rights in rate cases. The companies invariably are repre- 
sented by counsel not depending upon the commissions to act with- 
out such appearance. The development of the corresponding 
municipal representation by counsel has followed a natural ten- 
dency and should be greatly extended. The cities as such have no 
quasi-judicial responsibilities, are in closer touch with public opin- 
ion, and will therefore press more energetically the public needs, 
compelling the commissions to take more speedy and positive action. 

But in spite of desirable municipal appearance before the com- 
missions, these bodies cannot be freed from their conflicting respon- 
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sibilities. To carry out their larger duties they must constantly 
make investigations into service and methods of operation and work 
out principles and methods to forward the public welfare. They are 
essential as expert bodies to determine the facts, formulate desirable 
public policy, and to carry it out; in this they must act directly 
for the public with judicial regard for private rights. Consequently, 
they must have the highest grade of personnel, endowed with req- 
uisite understanding and zeal to carry out their responsibilities 
into vigorous public action. 

With the proper commissions, understanding the problems and 
eager to work them out, the difficulties of regulation would soon 
disappear and the existing deadlock would naturally dissolve. The 
laws are for the most part adequate and they can be amended if 
there is need. Also the requisite technical knowledge exists, if 
only the commissions had it and translated it into progressive action. 

The chief immediate task, with properly equipped commissioners, 
is to provide a mechanism for continuous rate making and to restore 
the solvency of the companies. This is a tremendous job, and yet 
it could be easily enough accomplished if intelligently undertaken 
and vigorously pressed. It requires first of all the valuation of the 
private property devoted to the public service and the determina- 
tion of the private rights as to future returns. These matters 
should be settled once for all in every case, so that in future the facts 
would be constantly shown by the accounts and it would be a mere 
arithmetical task to fix the necessary increases or decreases in rates. 
But this requisite, together with others, has been discussed in 
previous articles and need not be further considered. 

Proper regulation is a tremendous responsibility, but it can be 
carried out. It requires understanding, public vision, justice, com- 
mon sense and forcible resolution and enterprise. Men with those 
qualities are available if we insist upon their selection. The rest is 
a matter of investigating facts, determining policies and providing 
adequate machinery and methods to carry out the public purposes, 
without injury to private rights. All this, to be sure, is the essence 
of successful regulation, but it can be achieved readily enough if 
only we have the right personal qualities on the commissions. 
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2. DEBATE BEFORE City MANAGERS’ ASSOCIATION, Nov. 16, 1922, 
ON QUESTION: 


Resolved, that Municipal Ownership of Public Utilities in City 
Manager Cities is Desirable 


Yearbook of City Managers’ Association, 1923, pp. 161-177. 


Affirmative 


BY DELOS F. WILCOX, PUBLIC UTILITY CONSULTANT, NEW YORK CITY, 
NEW YORK. 


I SHALE not take advantage of the narrow limitations placed upon 
the issue by the form in which the resolution has been drafted. I 
shall interpret municipal ownership broadly to include municipal 
operation. I shall not limit my claims to those cities which have 
technically achieved the blessings of the city manager plan, but 
shall extend them to cover all cities that have the obligation to 
manage municipal functions in the public interest. I shall interpret 
the term public utilities to mean those agencies of community ser- 
vice, primarily urban in their origin, which are dependent for their 
existence upon the use of the public streets as rights of way. I mean 
chiefly water supply, local transportation, gas, electric light and 
power and the telephone. I take for granted that the desirability 
of municipal ownership of public water supply systems need not be 
argued. If my distinguished opponent desires to make a stand for 
private ownership of water supply based upon the experiences of 
that city, I shall be delighted to have him spend his allotted time 
trying to convince the United States that every other great city 
has gone wrong in the water business. With respect to the other 
principal utilities. I shall not attempt to differentiate among them 
as to the varying degrees of desirability of municipal ownership, 
or as to the best chronological order for its achievement. Where 
municipal boundary lines do not coincide substantially with the 
limits of the urban community which is conveniently or necessarily 
served as a unit, I shall use municipal ownership as meaning any 
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form of public ownership best adapted to the facts of the particu- 
lar case. 


MUNICIPAL OWNERSHIP PROVIDES SOUND FINANCING 


A. Iam for municipal ownership because I see the necessity for 
reasonable conservatism in the financing and development of public 
utilities, and because private ownership has been characterized and 
still is characterized by such reckless and fraudulent financing as 
ought never to be tolerated in any age in any country in connection 
with services that are public in their nature. A study of the finan- 
cial history of almost any utility in any city reveals a sordid mess 
of speculation that is a disgrace to the community and a continuing 
menace to its welfare. We often hear men speak of the burdens of 
public debt which the municipalities are piling up for future gen- 
erations to pay, and the sentiment against swollen indebtedness 
has grown so strong that many states and cities are adopting the 
“‘pay as you go” or serial bond plan to keep down the public debt 
or to diminish its burdens. Money invested in public utilities is 
devoted to public service. The stocks and bonds issued by the 
public service corporations for transit development, lighting, power 
and telephone facilities are in law and in equity, a quasi-public 
obligation. Now, it is a fact that the capitalization of these prin- 
cipal utilities in private ownership is at this very moment at least 
four or five times as great as all the debts of all the cities for all 
public purposes including municipal water supply. When we talk of 
the burdens of debt borne by a given city we should look beyond the 
city comptroller’s report. He gives us only a small part of it. 
He omits the traction company and the electric company and the 
gas company and the telephone company, and the holding companies 
in New York, Philadelphia, Boston and Chicago, that stand 
back of them and control them and determine their policies and fix 
their rates for the support of another pyramid of capitalization 
invisible to the near-sighted eyes of public regulation. From the 
beginning the policy of private ownership has been to make two or 
three or four dollar debts grow where one was planted. The pro- 
moters went into the public utility game not to render service, but 
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to get rich by the capitalization of hopes and exploitation of com- 
munity needs. Did you ever hear of a privately owned utility 
paying off its debts or shrinking its capitalization except reluctantly 
and under the compulsion of bankruptcy? And if, perchance, a 
bond is paid, its retirement does not inure to the benefit of the pub- 
lic, but only adds to the value of the stockholders’ property. It is 
the theory of private ownership that the burden of the public on 
account of the cost of capital should never grow less, but on the 
contrary should be increased at every possible opportunity. If a 
franchise was profitable, 1t was immediately capitalized against the 
public who gave it. If it was unprofitable, the losses incurred were 
piled up as equity claims to be added to the investment. IT remem- 
ber very well how the Metropolitan Street Railway Company in 
Kansas City waked up 8 years ago, and said: “Here is our franchise. 
We cannot live under it. It is bankrupting us. Give us a new one 
that will recognize and protect the value of our property including 
$3,000,000 for this precious franchise that we are trying to get rid 
of.” And the people of Kansas City, urged on by every interest 
opposed to municipal ownership, were geese enough to fall for 
that kind ofa bargain. In New Jersey, two or three years ago when 
the Public Service Railway rate case came up before the state com- 
mission, affecting the public well-being of 140 municipalities and 
more than 2,000,000 people, the company said: ‘‘See, we are en- 
titled to 8 per cent. You said so in the gas case. We always have 
been entitled to 8 per cent. When we did not make that much, the 
deficiency was additional cash contributed by us to this public en- 
terprise, and we are entitled to have it capitalized as part of our 
property and accumulated at 8 per cent. compound interest in the 
form of development costs.” It was claimed that the company dur- 
ing its banner year, 1916, at the very zenith of its prosperity under 
prewar conditions, had lost $1,600,000 on this basis. I thought I 
would figure out where this crazy financial policy would lead_to. 
The company only asked for a restoration of 1916 conditions, and 
yet I found that on this basis the value of its losses accumulating 
for too years at 8 per cent. compound interest would add some 42 
billion dollars to the rate base. I am ashamed to have to speak of 
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such ridiculous figures, but they are only representative of the 
financial policies which have characterized the utilities generally 
in their relations to the public. I am opposed to private owner- 
ship because it has proved itself incapable of honest and conserv- 
ative financing. It denies depreciation upon its investments. It 
claims that the mules of 1888 are pulling the electric cars of 1923; 
that the cables are still working; that the old car barns and power 
houses discarded twenty years go are still rendering public service. 
It claims the unearned increment in land upon which the consumers 
have paid interest and taxes ever since it was devoted to public 
service. It claims the inflated values based upon the calamity of 
war. It claims what it gave away and also what was given to it. 
It uses only addition and multiplication. Subtraction and division 
are anathema to it. 

The drive for capital and profits under private ownership has 
been and is universal and resistless. In this direction there is no 
prospect for the public except continually increasing capital burdens 
which tend to break the back of urban civilization. Public utilities 
as public servants are nothing unless they are cheap. At best the 
burden of capital cost isa tremendous one. New York City is now 
paying nearly $10,000,000 a year out of taxation to subsidize 
cheap transportation. On the subways with the cars jammed to 
the doors, capital charges at 6 per cent. on the necessary cost of 
construction and equipment eat up practically 50 per cent. of gross 
earnings. And now the Interborough claims as the value of its in- 
vestment everything that it put in and everything that the city 
put in, too, and claims that it is entitled to earn 8 per cent. on this 
inflated sum. 

In contrast with the universal policy of inflation pursued by pri- 
vate ownership, the policy of municipal ownership is a paragon 
of soundness and sanity. Glasgow, the pioneer in municipal own- 
ership of street railways, paid off its entire tramway debt out of 
earnings in less than 25 years, while at the same time the financial 
freebooters in control of the traction lines of America were doing 
all in their power to wreck the street railway industry here, taking 
the expected economies of electrification as the occasion for doing 
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it. When American cities issue bonds for public utilities or for 
other purposes, they have to make provisions for paying them when 
due. Refunding is the rare exception. San Francisco, during the 
first seven years of municipal ownership of a growing street-car 
system, accumulated a depreciation reserve equivalent to $15,000 
per mile of single track in service at the end of that time. Seattle 
in taking over the street-railway system, undertook to pay for it 
in 20 years. Detroit is scheduled to pay off the purchase price of 
the Detroit United Railway lines and the cost of new lines within 
30 years. Even New York will pay for the subways and its Catskill 
water supply in 50 years. 

In the field of finance, which is a matter of controlling importance 
in the development of public utilities, municipal ownership means 
a sound policy while private ownership means reckless financing 
and ultimate disaster to honest investors, and to the rate-paying 
public. I know of no way in which this speculative financial policy 
can be completely eradicated from public utilities and the reverse 
policy effectually adopted, under private ownership. 


PUBLIC REGULATION HAS FAILED 


B. Iam for municipal ownership because public regulation has 
been tried and has failed. The experiment has been going on for 
fifteen years. During that time it has had a checkered career in 
different parts of the country. In spots and at times, regulation 
has given promise of a certain degree of success. My friend on 
the negative of this debate rendered distinguished service on the 
Indiana commission during a period when that commission stood 
at the forefront in the regulation movement. My impression is 
that the Indiana commission of late has hit the trail blazed by the 
rest of them. The regulatory movement has failed politically, 
financially and from the point of view of service. At first the 
utility companies were dead against regulation. When they saw 
that it was inevitable, they undertook to control it. They helped 
write the laws. They helped select the commissioners; they got 
their own men in on the commission staffs; they cultivated the com- 
missioners socially and kow-towed to them officially; and most 
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effective of all, they took care of the lame ducks among them. 
The utilities of the country have never, with rare exceptions, ac- 
cepted regulation in good faith. They have made every effort to thwart 
it, to divert it from its purpose and to transform it into an agency for 
the furtherance of their own selfish ends. The regulatory move- 
ment is up to its neck in politics; commissions are overthrown and 
reconstructed with changes in party control of the state govern- 
ment, and frequently furnish the most burning issue in state cam- 
paigns. The utilities favored state control with the plea that con- 
trol should be taken out of politics, which meant that the regu- 
latory body should be far removed from the consumers who grant 
the franchises and pay the bills, and close to the financial powers 
that control the companies and reap the financial rewards. The 
plan did not work and the commissions almost everywhere are in 
politics. Unfortunately, it is not responsible politics but the poli- 
tics where passions are aroused without anybody’s being able to 
vote directly on the issue or to make himself count for a constructive 
policy. 

Regulation has failed because it has not succeeded in introduc- 
ing soundness into public finance. The free distribution of the 
stock of operating companies has been checked, but the manipu- 
lators have merely retired from the second story to the attic and 
have continued to flood the country with unregulated public utility 
- securities through the medium of holding companies. Even with 
respect to the operating companies, the commissions have not 
been able to effect a correction of past blunders in finance except 
partially and in a few instances. In most cases the old stocks and 
bonds and contracts still hang like lumps of lead tied to the ankles 
of the companies as they try to make the grade in these troubled 
times. The commissions have succeeded to some extent in para- 
lyzing the financial initiative of the companies, by their incomplete 
restrictions affecting the future but not curing the past. The com- 
missions have raised the rate of return, usually upon excessive val- 
uations, and have thus deprived the public of any other recourse. 
The Federal courts are the companies’ tribunals to which appeal 
can be made from the commissions for the protection of property 
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rights. If the commissions make the rates too low, the Federal 
courts bowl them over; if they make the rates too high, the Federal 
courts are not interested. They have no jurisdiction to reduce rates 
for the benefit of the public. 

The failures of the commissions with respect to service may not 
be quite as general as in other respects, but in New York with 15 
years of regulation in the background, the State Transit Commis- 
sion, a few months ago, proved by its own engineer at a public hear- 
ing that the effort to control the service on the transit lines during 
the period had been one long succession of futilities. 

The failures of state regulation have been due in part to special 
conditions, but in the main they are inherent in the very theory of 
regulation, which is an attempt to force private companies to act 
as if they were not private companies. Theoretically and practically 
it is and always must be more difficult to get public service through 
private agencies whose controlling motive necessarily is profit, than 
directly through public agencies responsible to those who receive 
the service. 

Regulation has had a partial success in bringing about publicity 
of utility accounts, but here also the expenditures which would not 
look well in an accountant’s report have been transferred to the 
books of the holding companies, and the public has been told to 
mind its own business when it manifested any curiosity about them. 


PUBLIC FUNCTIONS SHOULD BE PERFORMED BY PUBLIC AGENCIES 


C. Iam for municipal ownership because I believe in govern- 
ment, not in anarchy. I believe that public functions should be 
performed by public agencies. I regard political action in a broad 
sense of the term as the highest category of human activity. 
Public utility services stand out as a supreme obligation of the or- 
ganized community to its individual members. Municipal ownership 
offers democracy its best opportunity to educate itself in codper- 
ation and develop intelligence and responsibility in its citizenship. 
In the great cities comparatively few families can own their own 
houses. The development of a great body of common wealth de- 
voted to common service is the only possible alternative to the de- 
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velopment of a large propertyless class, unattached and irrespon- 
sible, the proletariat that is one of the prime dangers of every 
great city. Without a better balance between public and private 
interests than we now have in this country, the overload of in- 
dividualism is bound to destroy us in the end. 

What American cities need is a vigorous, sane, progressive com- 
munity leadership. Municipal ownership opens the way for the de- 
velopment of public-mindedness and for honorable and interesting 
public careers. What cities need is to render more services where 
every citizen is impelled by his individual interest and understand- 
ing to hold public agents responsible for good service. In the past, 
and to a great extent even today, the prestige and financial and 
political power of the utilities have been and are pitted against 
honest and efficient municipal government. It has been and is to 
the interest of these utilities to have a corrupt, reactionary, weak 
or ignorant city government. The development of independence, 
efficiency and power at the City Hall is dangerous to their selfish 
aims. 

During the past year I have been devoting a great deal of my 
time to a valuation of the Minneapolis Street Railway Company and 
an inquiry into the affairs of the Twin City Rapid Transit Company, 
its boss. When I went to Minneapolis, I supposed that the Twin 
City Rapid Transit Company was an exceptionally high class con- 
cern with respect to its physical equipment and also with respect 
to its public relations. Before my investigations had gone far, I 
deemed it advisable to get a look at the holding company’s books. 
Access was refused and the city started an action in court to com- 
pel the disclosure of these records. The company fought this liti- 
gation for three months. Its counsel told the court that Wilcox was 
a public ownership man and that his real purpose in seeking to get 
at the Twin City private records was to get material for municipal 
ownership propaganda. We got a court order to see the books. 
We found that this holding company had been carrying on its pay- 
roll for years, the Republican boss, and the Democratic boss, and 
the small fry political fixers, and a leader of the majority of the state 
senate and civic reformers and publishers of blackmailing news- 
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papers. On top of that it spent thousands of dollars for purposes 
unexplained and had deposited $227,000 in a New York bank at the 
time of its big franchise fight in 1919 and subsequently when it 
was interested in getting itself taken under the wing of the state 
commission. Thus far, three court orders have failed to lift the 
veil that hides the ultimate distribution of this $227,000 fund and 
now the officers of the company are fighting in the supreme court 
of the state to keep out of jail for not obeying the order of the 
lower court. This is not ancient history. It happened but yester- 
day. It is not in some notorious and hopelessly corrupt city. It 
is in one of the most beautiful, enlightened and progressive cities 
of the country. 


UTILITIES FIGHT THE PUBLIC WITH THE PUBLIC’S MONEY 


D. I am for municipal ownership because it seems to be the 
only way of escape from the corrupting futilities of rate cases. The 
utilities of the country have an annual income, of about three bil- 
lion dollars. This revenue almost collects itself. Day by day and 
month by month the cash flows in from the millions of street-car 
riders, and gas consumers, and electric light and power users, and 
telephone subscribers. The flood of money is two or three times 
the amount of all the municipal taxes collected by the cities every- 
where. No matter how hard up these rich companies may be they 
always have enough ready cash to hire engineers and accountants 
and lawyers and economists and publicity men to think the way 
they want them to think. One of the most terrible things in 
American public life today is the extent to which these utility 
companies, with the proceeds of the public service, gather into 
their folds, whenever a fight is on, the leading lawyers in every 
town. Ex-judges, ex-commissioners, and ex-governors particularly 
are preferred. I think it safe to say that after they leave office, ten 
men are employed by the public service companies to fight against 
the public to one who is employed on the public side. Three billion 
dollars a year is a lot of money, and it takes only a small percentage 
of it to make a great many able and honorable public servants change 
their minds. Out of the depths of the engineering and economic im- 
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agination, bright fancies are conjured to make property appear where 
it is not. The sight of money begets concepts of value that seem 
weird to minds not affected by the same stimulant. With all their 
available cash, the utilities do not always have to pay the men who 
are working for them. I would say that all of the expert work on 
the utilities side and about two thirds of the expert work nominally 
on the public side is done by men who have the utilities’ point 
of view. Valuation chaos gets deeper from year to year. The sub- 
sidizing of private mindedness has reached such a pass that a tech- 
nical man with ability seems like a fish out of water, unless he is 
representing some private interest in opposition to the city or state. 
Even many of the teachers in our great universities, themselves 
paid by the state, have been organized into sort of an auxiliary 
educational service to lend professional dignity to the intellectual 
vagaries laid before the commission or the court in every valuation 
proceeding, and to teach the young men in college that scientific 
thinking is always on the side of the three billion dollars. How 
pitiful and how tragic it is for a democracy to be educating its 
young men in contempt for itself! How doubly dangerous to the 
future of democracy to entrust the performance of public functions 
to men who do not believe in public service! 


COOPERATION BETWEEN GOVERNMENT AND PRIVATE UTILITIES 
IMPOSSIBLE 


E. Iam for municipal ownership because codperation between 
governmental agencies and the utilities under private ownership is 
impossible, except on the basis of the surrender of the public in- 
terest. You are likely to hear every chamber of commerce shout- 
ing for codperation and decrying the attitude of hostility often 
shown by municipal authorities toward the public service corpor- 
ations operating locally. But every time a city goes into confer- 
ence without a big club, it throws its case away. This is particu- 
larly true in all matters affecting valuation. The companies have 
so tied their own hands with the bonds they have issued, the con- 
tracts they have made and the stock they have sold, that they can- 
not voluntarily get down to a basis that is just to the public. When 
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the city officials go into conference with them it is not with men 
who are free to negotiate on a basis of fairness and justice, but 
with mere dummies whose minds are made up for them in advance 
by the invisible forces in the centers of finance that control their 
securities. Ordinarily it is either a futile or a fatal thing even to 
open negotiations with these utilities for a voluntary settlement of 
the valuation for any purpose. They have sold the city in advance 
and given such title as they could, and the only basis of negotiation 
that they can see is ransom. I recognize the inherent evils of 
competition in public utilities—principally over development and 
economic waste. Yet isit nota strange thing that in the street rail- 
way business and in the electric lighting and power business, prac- 
tically every important city that has achieved municipal ownership 
has made progress only through the process of competition. San 
Francisco, Seattle, Toronto and Detroit got into the game that way 
in the street railway business. Even the service-at-cost plan in 
Cleveland, which is now heralded by the traction companies as the 
only true and proper solution of their problems, was forced upon the 
Cleveland Railway only at the end of an eight-year knock-down- 
and-drag-out fight, with competition as the weapon ultimately 
adopted by the city. Los Angeles, Seattle, Pasadena, Springfield, 
Ill., all had to get into the electric lighting field through the com- 
petitive gate. They say that a cat has nine lives. That is not a 
circumstance to the number of lives in a public utility franchise. 
These curious animals have been known to live for fifteen years 
after they were pronounced dead by the head surgeons at Wash- 
ington and long after they had been buried by an avalanche of 
votes. 

In this day and age with 75 years of franchise history behind us, 
the granting of a new franchise to a public service corporation, no 
matter how carefully it may be drawn, is a political crime—one of 
those strange and horrible acts that hark back to the dark ages when 
government in theory and in fact was a business activity for the 
sole benefit of those who governed. 

This business of codperation and franchise granting reminds me 
of the fate of a celebrated young woman: 
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There was a young lady of Niger, 

Who smiled as she rode on a tiger, 
They came back from the ride, 
With the lady inside, 

And the smile on the face of the tiger. ' 


I favor municipal ownership not as something easy to achieve 
and sure to succeed under any and all conditions. Merely throwing 
the subways at the mayor’s head will not insure the perpetuation 
of the five-cent fare in New York or guarantee everybody a seat at 
the rush hour. Municipal ownership is a vast, immensely difficult 
and immensely important program. American cities are perishing 
for lack of a definite community policy. Private ownership is no 
policy at all; it is a mere shrinking at civic responsibility. A city 
that is not ready for municipal ownership should get ready. I hate 
a town that has no courage. I despise a community that does not 
know enough to attend to its own business. In my opinion, public 
utility service is a municipal business. ae 


Negative 
BY PAUL HAYNES, FORMER CHAIRMAN, STATE UTILITIES COMMISSION, 
INDIANAPOLIS, INDIANA. 


Municipal ownership of public utilities is essentially wrong 
regardless of the form of government. Municipal ownership of 
public utilities in city manager cities is fundamentally as unsound 
as in cities governed by the less modern system of mayor and council. 

The city manager system of city government in matters of mu- 
nicipal administration is a marked improvement over the old system 
of divided responsibility and limited executive power. 

Ibelieveinit. Iamfor it. Ihave helped to enact city manager 
legislation. 

The city manager system, however, has not, will not and cannot 
change or materially modify the inherent political character of city 
governments, and it is the political foundation underlying all city 
governments which will always prevent the successful public owner- 
ship and operation of utilities. 
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Public utilities, notwithstanding their non-competitive position, 
are industries furnishing an essential service, the success or failure 
of which is controlled almost entirely by the broad, deep-rooted and 
fundamental laws of economics and business—the identical laws 
which govern the success or failure of all private industrial and com- 
mercial enterprises. 

Public utilities require the constant application of sound busi- 
ness judgment, expert operation, skilled management and above all, 
continuity of wise business policies. 

No city primarily governed by popular rule possesses, or can be 
certain that it will long possess, these qualifications so essential 
to the public utility business. No city, the policies of which are de- 
termined by popular vote, can long continue to apply sound econo- 
mic principles and business methods to its ownership and operation 
of utility properties—and the simple reason is that cities are essen- 
tially political agencies—not necessarily partisan, but broadly 
speaking, political. 

City managers are almost exclusively administrative officers. 
They have little or no legal control over municipal legislation or pol- 
icies. The city commission or council is the legislative or policy de- 
termining body. It isa political body elected frequently and so far 
as utility matters are concerned is constantly subject to the will of 
the electorate. In important matters of policy connected with the 
operation of public utilities, the city manager administers or exe- 
cutes what the commission or council ordains or legislates. 

If public sentiment, incited by politicians, demands lower rates, 
the city will have lower rates, although the service may be impaired 
and the business becomes insolvent. The city manager, no matter 
how capable, cannot stop it. 

If adequate and continuous service demands the creation of a de- 
preciation fund—the plant will have no fund if the politicians organ- 
ize against it. 

If thousands of dollars are needed to rehabilitate the plant in 
order to render adequate service and the commission or council re- 
fuses to appropriate the money—the public suffers and the city 
manager cannot help it. 
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A casual study of municipal operation shows that frequently 
the thing that has been best for the municipal plant, and the thing 
the public most needed in the way of service or rates, was unpopu- 
lar with the majority of voters and could not be obtained. 

The city manager can, and does I believe, administer the af- 
fairs of cities more efficiently and economically, but the best of 
super-managers cannot change the inherent political character of 
city government, and therein lies the failure of municipal ownership. 

The desirability of municipal ownership of public utilities, 
broadly speaking, cannot be determined unless the purposes of and 
reasons for public ownership are clearly understood. What are the 
asserted purposes of popular ownership of utilities? The sole busi- 
ness of public utilities is to render service to the public. It must 
necessarily follow that the reason or purpose of municipal owner- 
ship is to render better service to the public than can be rendered 
privately, or the same character of service at lower rates. 

If it could be established that popular ownership does these 
things, then it might be conclusively argued that so far as this less 
fundamental phase of the question is concerned, municipal owner- 
ship of public utilities is desirable. From quite an extended, and I 
may say unprejudiced study and personal familiarity with the 
popular ownership and operation of a large number of utility prop- 
erties of various kinds, I have found that on the average the service 
rendered by popular owned utilities is inferior to the average service 
rendered by privately owned utilities. 

One outstanding example of this fact, which a casual investi- 
gation will show, is the record of outages or breakdowns in munici- 
pal electric plants as compared with the record of private plants. A 
breakdown in a plant which causes a suspension of service, results 
not merely in the inconvenience of the average consumer, but in the 
stopping of factories and industries generally, and in many cases, the 
loss of thousands and hundreds of thousands of dollars, and the sus- 
pension of essential production. 

One of the reasons for this failure of municipally owned plants 
is the lack of foresight or the political impossibility of acting on 
foresight, in providing for future growth through an adequate re- 
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serve plant. The general experience has been that municipal plants 
have failed and neglected ‘to install additional generating capacity 
until long after there was an urgent need for it. Frequent adminis- 
trative changes resulting from frequent municipal elections, pre- 
vent, and will continue to prevent, the exercise of sound business 
judgment and foresight in the management and operation of munici- 
cipally owned utilities, and without these essentials the public will 
always receive inferior service from popularly owned utilities. It is 
true that exceptions may be taken to this statement, and certain 
municipal plants may be cited that are rendering unusually good ser- 
vice. The test however, is not to be made by the few, but by the 
many, and the test cannot be made with one, two, five or ten years’ 
experience, but it must be the average experience over a long period 
which will determine the facts as to the quality of service. I state 
it as a fact, based on first-hand knowledge of a large number of prop- 
erties, that the service rendered by municipally owned plants is 
inferior to the service rendered by privately owned plants. 

Going back, therefore, to the original proposition that one of the 
reasons for municipal ownership is that municipal plants can and 
do render better service, it is obvious that this reason cannot be sup- 
ported and must fall. Let us now go to the other reason, that ser- 
vice can be rendered by municipal plants at lower rates. 

It may be admitted at the start that municipal plants can and 
do render inferior and less adequate service at rates lower than the 
rates which a privately owned plant is required to charge in order 
to render adequate service. It is a matter of record, however, in 
practically every state in the Union, that municipal operation of pub- 
lic utilities is more expensive and less efficient than that under pri- 
vate ownership. Take, for example, the state of Indiana with 
which I happen to be fairly familiar. A comparative study has 
been made of the costs of operation of all municipal and private 
plants. The results of this study show that of every $100 of revenue 
received, the private electrical plants in the year 1920 spent $70.18 
for operating expenses, and the municipal plants spent an average of 
$89.69, and included in the private electric plants expenditure is 
$7.26 for taxes for which the municipal plants had no expense. In 
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other words, for 1920, out of every $100 of revenue received, the 
municipal plants in Indiana spent $17 more for operating ex- 
penses than did the privately owned plants. 

In 1920, out of every $100 of revenues collected by water plants, 
the privately owned plants expended $63.86 for operating expenses, 
including $16.05 for taxes as compared with $74.55 expended by the 
municipal plants which included no taxes. In other words, to put 
it on a comparative basis, out of every $roo received, the municipal 
water plants spent approximately $26.75 more for ordinary operat- 
ing expenses than did the privately owned plants. 

In 1921, out of every $100 of revenues, the privately owned 
electric plants expended for ordinary operating expenses, excluding 
taxes, $63.93 as compared with an expenditure of the municipal of 
$73.44. In 1921, out of every $100 of revenues, the privately owned 
water plants expended for ordinary operating costs, excluding taxes, 
$45.39 as compared with an expenditure by municipal water plants 
of $73.86. 

I have made a sufficient study of the comparative results of op- 
eration in other states to convince me that the general experience 
throughout the country coincides with the experience in Indiana. 
It must be apparent to the unprejudiced student of this question, 
that the extravagance, waste and inefficiency which are generally 
found in municipally owned plants are a telling argument against 
popular ownership and disclose an unhealthful condition of civic 
affairs. 

I am familiar with the fact that generally the rates charged by 
municipal plants are slightly lower than the rates charged by pri- 
vately owned plants. It must be understood, however, that it is 
impossible to base any conclusions as to the desirability of municipal 
ownership merely on a comparative rate basis, for a study of the 
history of municipal plants will almost invariably disclose the fact 
that low rates have been maintained at the expense of the property 
itself. Municipal plants generally have not been well maintained. 
Depreciation reserves are seldom carried. A new plant will be 
built, and there will be a great public rejoicing, but soon the public 
has lost interest in the up-keep of the plant, and the primary public 
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interest centers in low rates. It soon becomes unpopular to talk of 
increasing the rates, so those who are responsible for the operation 
of the plant have no choice in the matter. They sacrifice the plant 
to satisfy the popular demand for low rates. 

So it is that in the case of the large majority of municipally owned 
plants, the time comes when they are run down and the service be- 
comes so impaired that it is necessary to rebuild and rehabilitate 
the property. And then what happens? Almost always the city 
sells its municipal bonds to rebuild the plant, when as a matter of 
fact, wise and proper business methods would have required higher 
rates over the preceding years in order to have enough money to 
keep the plant well maintained, and to have permitted the accumu- 
lation of depreciation reserves to replace the property and units of 
the property when they were worn out. When bonds are issued and 
sold to rebuild the plant, all of the taxpayers of the city, regardless 
of the benefits which they derive from the municipal plant, are 
assessed. The taxpayers are required to rehabilitate the municipal 
plant for the benefit of those who during the preceding years have 
failed to pay rates sufficient to keep up the plant. 

In order, therefore, to compare rates, it is necessary in the case 
of municipal plants, to determine and give. consideration to the 
higher level of rates which would have been necessary had the 
property been well maintained and proper allowance made for de- 
preciation and other necessary expenditures. 

It is apparent therefore that because municipal plants do furnish 
some kind of service at lower rates it is no conclusive argument for 
municipal ownership. 

It is a matter of common knowledge that during the war period, 
it was the boast of many municipal plants that the rates were not 
increased. From an economic and business viewpoint this was a 
shameful situation. Before the war, many municipal plants in the 
Middle West were able to buy coal delivered at less than $3 per 
ton. These same plants during the war period were forced to pay 
as high as $10 or $12 per ton for coal; and the cost of coal con- 
stituted one half or more of the total operating expenses. 

No private business can ever compete with such un-economic 
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and un-businesslike administration, and they should not com- 
pete. 

During these years, the public in these cities deceived itself. The 
public believed or was led to believe that because it owned its own 
plants, they could be operated without an increase in rates. Today, 
scores of municipally owned plants are suffering the disastrous con- 
sequences of these years of mismanagement. 

Is not the record of failures a conclusive answer to the advocate 
of municipal ownership? I have with me a record of more than 
300 cases where municipal light plants have failed or have been 
abandoned. In many cases, the plants were sold to private com- 
panies. In other cases the plants were merely shut down and elec- 
tric current purchased. I am reliably informed that there are at 
least soo municipal electric light plants in the United States which 
have wholly or partially gone out of business. Is not this an elo- 
quent testimonial of the fundamental error of municipal ownership? 

Now there is a very practical and decisive objection to munici- 
pal ownership under any form of city government. Several classes 
of public utilities, in order to serve the public more adequately and 
at lesser rates, have rapidly developed beyond municipal boundaries. 

Take for example the electric utilities. The day of the isolated 
plant is passed. The modern development which is giving the pub- 
lic better service at lower rates is toward the construction of super- 
power plants at points where fuel and transportation are cheaper and 
where there is an abundance of water for condensation purposes— 
or on streams where hydroelectric power may be generated. These 
super-power plants are in many cases being located in the open 
country entirely away from cities. High voltage transmission lines 
carry the electric energy to many cities, towns and villages. 

It will be but a few years until the entire country will be webbed 
with inter-connecting high power transmission lines. The isolated 
power plant will be no more, and the small generating station will 
disappear. Maximum economies and efficiencies will be developed, 
service will be better and rates lower. New industries will spring up 
and old ones will be able to expand, and out of it all the public will be 
the greatest beneficiary. 
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Municipal ownership of electric plants would make this notable 
achievement impossible. 

The telephone is another striking example of the impracticability 
of municipal ownership, and what I have said about the electric in- 
dustry applies measurably to that of railway, gas and other utilities. 

The cry for municipal ownership was occasioned by conditions 
which have long since been changed. The principal reasons for- 
merly assigned for municipal ownership no longer exist. State regu- 
lation of public utilities has come and has proved itself effective. 
Public service commissions, by their notable achievements, have 
given a conclusive answer to the proponents of municipal ownership. 

The states have provided a scientific, equitable and speedy 
method of regulation. The size of the state removes its supervision 
from local prejudices and yet is sufficiently close to both the city and 
utility to enable it to regulate intelligently and equitably. Wise 
and unprejudiced state regulation of a local utility is a distinct ad- 
vance over locally regulated or owned utilities. 

State regulation has corrected the chief abuses which the original 
advocates of municipal ownership believed to exist. The state is 
the sovereign, and from it must come whatever power a municipality 
may have. The state is the logical unit to provide regulation for 
public utilities. Municipal ownership is nothing more or less than 
an exaggerated form of municipal regulation, for the city admittedly 
does not go into the utility business to make money. Few will argue 
that we should now abandon state regulation and go back to local 
control. 

There is a form of public ownership of utility properties which 
gives the public the full benefit of wise and prudent business man- 
agement, individual initiative and efficient and economic operation. 
This character of public ownership is that in which the public, 
through its individual members, becomes the owner of the stocks 
and the bonds of the utility property. Consumer ownership of well- 
managed utilities will result in better service at lower rates than 
popular ownership with its uneconomic policies, mismanagement 
and the multitude of attendant ills. 

Now, I have discussed briefly what may be termed certain more 
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or less practical phases of the question. I readily agree that the 
capable city manager, under the commission manager form of city 
government, will operate the municipal plant more efficiently and 
will apply wiser business policies than have been exercised by cities 
having the old mayor and council government. And if a city now 
has a municipal plant and intends to keep and operate it, I would 
vigorously urge that city to adopt the city manager form of govern- 
ment in order that its municipal operation may have the substantial 
benefits which spring from city manager operation. 

I submit, however, that the city manager system of city govern- 
ment does not remove the inherent conditions in city government 
which make municipal ownership unwise and unsound. The city 
manager system is a form of city government and not the substance 
of city government. The substance of city government is, by inher- 
ent nature, political and the form does not change the substance. 

The problem of municipal ownership is not to be decided by con- 
sideration merely of the practical phases. To me, the problem is 
far more fundamental. It is fraught with sinister perils to the insti- 
tutions of our government itself. We should not and we cannot 
close our eyes to the fact that with the modern economic and social 
developments, the question of municipal ownership must be ap- 
proached not as an unrelated and isolated question, but it must be 
approached as one phase of a significant tendency in American life, 
the continuance of which may lead to the ultimate destruction of 
our republican form of government. 

What difference is there fundamentally between the ownership 
by a city of an electric plant which serves those living within the 
confines of that city, and the ownership by the state or the national 
government of the agencies of city and national service. Every rea- 
son for municipal ownership of a public utility is, by the same token, 
a reason for nationalization of all necessary industries. Are we 
ready to take this step? Are we willing to give up the liberties and 
freedom of individual action which we now possess? 

We no longer hear as much about municipal ownership of tele- 
phone or electric properties, due to the fact that these utilities are 
no longer confined to city limits, but already we do hear a far more 
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sinister demand for stateownership of electric and telephone utilities. 

Where will they stop? Where will the advocates of municipal 
ownership halt? 

Will they, in their zealous pursuit of a vain idealistic fancy, 
blindly strike at the foundations of our established government? 
Do they propose to carry their ill-premised argument to the inescap- 
able demand that the cities and other governmental units should 
own and operate all industries and business which now or hereafter 
may be declared public utilities? 

The advocate of municipal ownership proceeds on the fallacious 
theory that because the state finds it necessary to regulate a busi- 
ness, it immediately follows that the city should own it. 

The several states of the Union, due to the necessity for regula- 
tion, are continuously creating new classes of public utilities. In 
addition to those which we generally contemplate, many states have 
declared grain elevators, warehouses, motor busses and others to 
be public utilities. If the ownership advocate is right, these like- 
wise must be publicly owned and operated. 

Many states, doubtless, will find it necessary in the future to 
regulate other business enterprises. Let us assume that a state be- 
lieves it necessary to regulate the price of coal, steel, clothing, ice 
and food products as well as other necessities. Now, if the munici- 
pal advocate is right about electric, gas, street railway and other 
utilities, he must, in such a situation, demand the public ownership 
and operation of these additional enterprises. 

Is it not but a step from local ownership of utilities, to state and 
national ownership of all necessities? This is communism, under 
which our government cannot survive. Is this not the socialization 
of all industries, which already has brought calamity to other na- 
tions? 

I cannot believe that the ownership advocate would stand for 
such a revolutionary development in American life, and if he does 
not profess or stand for such a revolutionary development, he is 
fundamentally wrong in advocating the public ownership of those 
enterprises which have so far been declared to be public utilities. 

However that may be, the path which the municipal ownership 
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advocate is blazing leads inevitably to government ownership of all 
public necessities and to the destruction of the whole fabric of our 
national government. 

He will honestly deny this assertion, but the trouble is that he 
does not know where he is going. He has ignored the broader as- 
pects of the question and does not realize that, unwittingly, he may 
be lighting the torch which, fanned by an aroused spirit of unrest 
and discontent, may start the fatal conflagration which in our land, 


the torchbearers of more revolutionary purposes have so far failed 
to kindle. 


CHAPTER XII 
PUBLIC WELFARE 
1. ESSENTIALS OF PuBLIC HEALTH CONTROL 


Excerpt from Report of Survey of Norfolk, Virgima, by New York 
Bureau of Municipal Research, 1915, 


Ir 1s essential for the carrying out of any thorough program of 
health service that there be first of all an adequate organization. 
The American Public Health Association, recognizing this fact, has 
prepared, through a special committee, an outline of health activities 
which has been approved by the Association as representing the 
most modern ideas in health control. According to this schedule, 
the activities of a health department should be directed along the 
following lines: 


1. General administration, including the adjustment and harmonious corre- 
lation of all health activities, the preparation of the budget, selection of em- 
ployees, keeping of records and reports, issuance of licenses and permits, care 
of buildings, stores, etc., and all other functions which relate to the department 
as a whole. 

2. Keeping of vital statistics including the issuance of birth and death certi- 
ficates and the compilation and tabulation of data relative to births and deaths. 

3. Control of communicable diseases, including notification and registration 
of diseases, the provision of quarantine, the study of epidemiology as it relates 
to the protection of the food and water supplies, the provision of immunization 
against diseases through the administration of the various serums and antitoxins 
of proven value, the prevention of diseases of animals which are communicable 
to man, 

4. Promotion of child hygiene by means of prenatal work among expectant 
mothers, the supervision of midwives, maternity hospitals, day nurseries, and 
other institutions for the care of children, the medical inspection and supervision 
of the health of school children and the issuance of employment certificates. 

5. Control of occupational diseases through notification and registration of 
diseases, the physical examination of workers and the inspection of premises to 
prevent industrial hazards. 
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6. Supervision of the milk supply by the inspection and scoring of dairies and 
places where milk is handled or sold, the establishment of milk standards, etc. 

7. Supervision of the production, handling and sale of all other food prod- 
ucts, including the inspection and condemnation of animals slaughtered for 
food purposes, and the control of public food markets. 

8. Provision of laboratory service for the detection and prevention of disease 
and the determination of such other facts relative to food, water, air, etc., as may 
be necessary for adequate health supervision. 

9. Public health education through publications, lectures, exhibits, etc. 

to. Control of nuisances including the investigation of complaints, the pre- 
vention of health hazards by reason of insanitary conditions of yards and prem- 
ises, the extermination of rats, flies, mosquitoes, and other creatures which carry 
disease, and the prevention of nuisance arising from promiscuous spitting, use of 
common utensils, common towels, etc. 

11. Supervision of hospitals and dispensaries in so far as such control may be 
legitimately exercised by the health department. 

12. Supervision of the construction and occupancy of buildings from the 
health standpoint. 

13. Supervision of water supply and sewage disposal in so far as it affects 
the community health. 

14. Supervision of the operation of public conveniences such as public baths 
and comfort stations. 


2. HovusiINnG AND PUBLIC WELFARE 


Excerpt from report to City Plan Commission of Newark, New 
Jersey, by E. P. Goodrich and G. B. Ford, 1913 


DEFINITION 


A housing problem may be said to exist wherever any portion 
of a population dwells under conditions dangerous to health, safety 
or morality. The problem is present to some degree in every Amer- 
ican city. It is usually occasioned primarily by the lack of guid- 
ance in urban growth, by poor planning of buildings, faulty con- 
struction and defective sanitation; it is aggravated by the greed 
of some landlords, the carelessness of some tenants and ignorance 
of the laws of hygiene on the part of both. The result of bad 
housing is ill health, both physical and moral, and thereby indus- 
trial inefficiency, unemployment, and a long chain of preventable 
social maladies, which are very costly to the community, and which 
place a heavy handicap upon individual and social achievement. 
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HOUSING AND PUBLIC HEALTH 


Man’s dwelling exerts a marked influence upon his life and 
character. From one third to one half his time and much more 
than half of the time of women and children is spent in the home. 
Bad housing conditions affect health insidiously by slowly 
undermining the vitality and thus rendering the individual sus- 
ceptible to disease. But bad housing conditions also constitute an 
environment favorable to the life and multiplication of the bacilli of 
a number of diseases. For example, the germ of pulmonary tuber- 
culosis can live for years in a dark, damp, ill-ventilated and ill-kept 
environment, in other words, in basement dwellings, in dark halls 
and dark chambers. The bacillus of typhoid fever may not only 
be conveyed through the water or milk supply of a city, but it may 
also be carried by flies and vermin from the filth in which it was 
deposited to the food of urban households. Thus a city with an 
unsanitary water supply or with manure pits and garbage pails 
uncovered in which the fly may breed and privies in which the bacil- 
lus may be picked up is an environment favorable to the spread 
of typhoid fever. The tenement house, with its halls, stairs and 
water closets shared by many families, becomes a sort of clearing- 
house of the contagious diseases—scarlet fever, measles, etc. The 
common water closet may become the source of spread of venereal 
disease. The indiscriminate over-crowding of sleeping rooms by 
both sexes may result in the spread of the same diseases and also in 
an undermining of the health of adolescents and adults through 
neurasthenia and other diseases which over-stimulation of sexual 
instinct and its unsatisfactory fulfillment may occasion. 


HOUSING AND PUBLIC SAFETY 


The safety of an urban population is in many ways affected by 
housing conditions. The overcrowding of lots with buildings 
erected of combustible material creates a serious conflagration risk, 
especially where buildings are of frame exterior or are used both as 
stores and dwellings, as is common in our large American cities. 
Fire escapes reduce the danger to tenants from fire, but improperly 
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constructed fire escapes constitute a new risk from accident. The 
presence of stores, bakeries and workshops in non-fireproof tene- 
ment houses, the storage of combustible materials—rags, paints, 
etc., the encumbrance of fire escapes, the proximity of railroads and 
manufacture of explosives, affect in varying degree the safety of the 
tenant. 


HOUSING AND MORALITY 


Intimately dependent upon the housing conditions is the moral- 
ity of the population. The crowding of rooms with three or more 
members of a family, children of both sexes sleeping together or with 
parents, and the presence of lodgers within the tenement make 
impossible the maintenance of high standards of personal decency. 

Premature knowledge of sex functions by the children is the 
inevitable result of overcrowding and often morbid stimulation of 
sex instincts, sex perversion and vice originate in this room conges- 
tion. Yet indiscriminate crowding of sleeping rooms prevails very 
widely within the immigrant population groups of our cities. The 
dark halls and common toilets add to the menace for the growing 
children of the tenements, and frequently the presence of commer- 
cialized vice within residence quarters familiarizes the child with 
the worst element of our civilization before the child’s mind is far 
enough developed to resist the superficial allurement. 


HOUSING AND EFFICIENCY 


A general reduction of vitality, or disease of any sort acquired 
through residence under conditions above described, results neces- 
sarily in reduction of industrial efficiency. Disease causes absence 
from work, which means reduced earnings, increased expenditures 
and, perhaps, also a long period of unemployment before new work 
is found. In extreme examples a state of mind which has been 
termed the “slum disease” is apparent in which individuals have 
become chronically indifferent and careless because they have 
found themselves unable to cope effectively with an always depress- 
ing environment; the serious effect of this attitude of mind upon 
industrial output is obvious. 
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HOUSING AND DEMOCRACY 


It is impossible to create a high civilization in a democracy where 
a large portion of the population must exert its entire life in strug- 
gling against destructive environmental conditions. The body is 
the tool of both mind and soul. A healthy body is the first req- 
uisite of the moral life. An individual can contribute little to the 
promotion of general well-being until rid of the weakness or pain 
which ill health causes. An essential prerequisite of efficient 
democracy is a healthful home life with elimination of all the de- 
structive elements now present in our slums and with the positive 
presence of the constructive elements, sanitation, safety, ventila- 
tion, sunlight, space, privacy and beauty. 


THE HOUSING PROBLEMS OF NEWARK—CONTRASTED 
WITH OTHER CITIES 


A careful study of the housing conditions in American cities 
shows that many of the housing problems which are serious in other 
urban communities scarcely exist at all in Newark. For example, 
Newark, unlike New York and Boston, is not cursed with extensive 
congestion of buildings upon lots. There is scarcely a block in the 
city in which rooms having direct exposure to the yard or street 
cannot obtain adequate light and air. The problem of the narrow 
street bordered by high tenement houses, which is prevalent in 
Boston and in many French and Italian cities, is almost absent in 
Newark. The problem of public alleys, which afflicts Milwaukee 
and many middle western cities, is not important in Newark, though 
a few alleys are to be found in the older parts of the city. The 
problem of ill-ventilated and ill-lighted alley houses, built with but 
a single exposure-——a problem which harasses the cities of Philadel- 
phia and Montreal—is not present in Newark. Privy vaults and 
surface drainage, which for years have plagued the health and the 
senses of sight and smell in the city of Baltimore, have ceased to 
exist to any very serious extent in the heart of Newark, though pres- 
ent in several districts. The use of one-room apartments by whole 
families, which is widespread in Berlin and London, and is spread- 


PUBLIC WELFARE 491 


ing in Chicago and other American cities, is apparently not widely 
prevalent in Newark. 


3. A Pupsiic RECREATION SYSTEM FOR NEWARK 


Excerpts from Report of City-Plan Commission of Newark, New 
Jersey, 1915. 


A. Some General Statements—Introductory 


Tue purpose of the City Plan Commission in this review of pub- 
lic recreation is to awaken public and official interest in the present 
and future needs of Newark for a comprehensive system of year- 
round recreation. A detailed and elaborate survey would be the 
basis of administrative efficiency in meeting these needs. But the 
first need is a general awakening to the immense value of an ade- 
quate system of public recreation as one of the prime necessities 
in the life of a well-ordered and efficient city. Newark already 
is doing much for public recreation. The peril is grave, however, 
that our great and rapidly growing city shall fail to use to the full 
existing facilities; fail to provide for urgent immediate needs; fail to 
exercise due foresight in providing for the needs of a rapidly growing 
population within existing areas already much congested. 

Three agencies now administer Newark’s public recreation: the 
Board of Education, the Essex County Park Commission, the 
Board of Playground Commissioners. 

In the aggregate these three administrative groups control the 
use of millions of dollars’ worth of public grounds and buildings, 
paid for and maintained by common taxation, and, as trustees on 
behalf of all the people, these three groups should feel that their 
service to the people should be as effective and harmonious and 
economical as possible. 

The recreational work of these three agencies deserves praise and 
their recent reports reveal a keen sense of the inadequacy of present 
facilities, the need of new structures, larger grounds, better equip- 
ment, better supervision, teachers of higher quality and training, 
and more funds for the work. Yet a general view of the needs, 
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compared with the rate of progress in meeting them, suggests that 
Newark, like other cities of its class, must undergo a great awaken- 
ing before adequate bond issues and annual appropriations can be 
secured. 


Shall Newark have a comprehensive, well-unified, year-round system 
of public recreation? 

Shall legislation be secured establishing a Public-Recreation 
Commission under which the recreational operations of the parks, 
schools, baths, together with codperating private agencies, shall be 
administered essentially as one department, preventing waste and 
duplication, and assuring more adequate development and funds? 

Shall the existing facilities of the parks and schools be open 
throughout the year and upon Sunday—the one full free day for 
rest and recreation of the masses of the people, and during the 
evening hours, for the multitudes whose free hours are now so largely 
barren so far as the use of these properties is concerned? Shall 
public policy be mainly prohibitive and repressive as regards 
saloons and commercial recreation? Or shall Newark’s policy be 
marked by aggressive measures to make accessible to all the people, 
so far as possible, wholesome facilities and leadership in a creative 
and constructive use of hours of leisure? Shall the city merely 
condemn, and restrain, and forbid; or shall it be liberal and pro- 
gressive, and guide, and upbuild, and improve? 


B. The Basis of a City-Plan Commission’s Interest in Establishing 
an Adequate System of Public Recreation 


The typical cities of to-day, as shown by new charters and legis- 
lation, are increasingly taking the constructive view that preven- 
tion is wiser, as well as cheaper, than caring for wreckage, and that 
a high moral death rate is as disgraceful as a high physical death 
rate; that investments in the interest of public welfare and happiness 
include the “necessities” which are “foods” for the whole man’s 
life along with those more commonly accepted “‘necessities”’ related 
to physical comfort and safety, such as streets, sewers, police and 
fire protection, and the like. It is recognized that a city may be 
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essentially “unfit to live in,” however well provided with the 
physical necessities, if the larger and paramount interests of the 
people, in the realm of real personal living, be neglected and denied. 

“Departments of Public Welfare,” under which are placed those 
divisions of municipal administration primarily related to health, 
moral well-being and general happiness, are found in such new 
charters, for example, as those of Cleveland, Dayton, and the 
charters recently submitted for approval in Cincinnati and De- 
troit. 

City planning is fundamentally concerned with these problems 
of human welfare, quite as much as with the more obvious problems 
of transit and transportation, industrial growth and a harmonious 
expansion of parks, plazas and boulevards. Comfortable homes, 
accessible neighborhood playgrounds and recreation centers, 
athletic fields and play-parks, swimming pools and baths, and the 
like, are quite within its province as important factors in a city’s 
efficiency. 


C. The Value and Meaning of Public Recreation Briefly 
Interpreted 


Leisure well used constitutes one of the greatest forces for human 
progress. Leisure misused is the gravest menace of civilization, 
The obligation of the city to make adequate provision for whole- 
some leisure-time activities, in such forms as are beyond the reach 
or control of individuals or private groups, is being recognized as 
quite as binding a duty as providing for public education, and 
equally necessary as a foundation for good citizenship and a sound 
democracy. The notion that the advocates of recreation systems 
are promoting “fads” or ‘“‘luxuries,” or that such things, while 
good in their way, must be postponed or meagerly developed until 
prime essentials are provided, has no defenders among competent 
leaders in the fields of industry, education, scientific charity, 
jurisprudence or religion. 

To safeguard and “make good” the investments in homes, schools, 
churches, libraries, industry, commerce and government, the 
leaders in every field of thought are striving to organize for creative 
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effort the immense resources now so largely wasted in the relatively 
low type of recreations of the people as a whole. 


D. The Relation of Public Recreation to Various Interests 
HOMES 


The ideal or model home will always do much and should be 
helped to do more for the play-life of the young children and forall 
members of the family in ways compatible with the limited space of 
rooms and home yards. But for children, and adults, many of the 
most necessary and valuable play activities are social in nature, 
demand groups often of large and extended space both indoors and 
outdoors, for their enjoyment. Thus children are forced into 
streets, vacant lots, neighborhood parks or school yards, and into 
larger halls or buildings for such games as require large areas. 

If streets are unsafe and unsanitary, if there be no neighborhood 
park and no school yard accessible and no suitable hall for assembly, 
then the healthful outdoor and indoor sports are denied children 
and youths no matter how “good” and “careful” the parents may 
be. Being denied facilities for wholesome outdoor games and 
sports, idleness with all its injurious by-products, or excessive 
indulgence in passive forms of commercial recreation, begin their 
often fatal inroads upon health and character. 

The homes of a large majority of the city dwellers are quite as 
cramped and ill-adapted to effective recreation indoors as outdoors, 
and therefore public provisions must be made for these vital human 
needs. 

Public systems, resting upon taxation, must provide these com- 
mon necessities for the common good, and treat them with due 
recognition of their importance as adjuncts of the normal and 
effective home. It is simply impossible for the home privately to 
supply these needs: And without such provisions no home can be 
effective in its essentials. | 

All that has been said applies with essentially the same force to 
the homes of the well-to-do and middle class as to the homes of the 
congested slums. Playgrounds and recreation centres are no 
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longer regarded as needs alone for the slum. In proportion to 
their number, the wreckage from idleness and misdirected recrea- 
tion is quite as large among the “better classes” as among the “poor 
of the slums.” These play needs are purely human, and limited to 
no class, or condition, or race. 


SCHOOLS 


With billions invested in public schools and millions more in 
private schools, academies and colleges, this nation seeks to pro- 
duce “‘good citizens,” safeguard democracy and create the “social- 
ized individual” and the ‘‘perfected personality.” 

In many municipalities the budget for schools equals, if it does not 
exceed, all other public expenditures, and in practically all the 
school budget is far larger than that of any other department. 

Now, education alone is not a guarantee of good citizenship. 
Good citizenship depends upon loyalty, courage, honesty, fair 
play, initiative, sympathy, codperation, team-spirit, kindness, 
neighborliness, patriotism; and these qualities are mainly built 
up by activities which enlist the whole personality and bring the 
will especially into play. These are the very qualities best built 
up by supervised games and play, athletic sports, and those forms 
of education which fill the time of the student with active training 
in hand and brain, rather than by precepts, maxims, book in- 
struction or any sort of passive reception of good counsel whether 
at home, or church, or school. Example, doing, action, “getting 
into the game,” the contagion of high standards in sports and the 
sense of honor and fair play and team-work—these are essential 
factors in education for citizenship. 

Hence we see the growing demand that the value of play in 
education shall be reflected in the architecture, curriculum, teach- 
ing, grounds and equipment of our schools. 

Part of the same demand is that for the “wider use” of school 
buildings and grounds as neighborhood recreation centers, social 
centers, “people’s forums” and the like, and for continuation 
schools, vacation schools and all-year schools, with special schools 
for the defective and abnormal. 
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The desire to secure a greater return, approximately 100 per cent. 
on the investment, justifies the additional expenditures required to 
secure this greater educational efficiency and wider service in a 
year-round continuous ministry to the entire people. 

With a school building in each neighborhood, why not combine 
therein the park-field house and the park as a part of its setting, the 
gymnasium, baths, swimming pools, gardens, etc., rather than 
duplicate buildings, grounds, supervising and teaching force, and 
cost of general up-keep? The tendency in many cities, is to con- 
sider an entire block of generous size as a minimum area for new 
schools; and the buildings of new standard types have all the 
essentials of the park-field house and the social center added to 
other school requirements. The cost of these new types of schools 
is surprisingly little more than of the old style. 

Some cities are making it the rule to acquire grounds of from 6 
to 12 acres for all schools, mindful of these wider needs and a 
broader social service. 

The cost of high school education ranges from $100 per pupil 
upward, of grade schools from $30 upward. The cost of year- 
round supervised play per person ranges from $2.50 to $4, while 
in the estimates of cost for ordinary playground activities super- 
vised for the summer the cost is estimated at from 23 to 6 cents per 
child. 

It is thus obvious that the cost of providing high-grade, year- 
round play-teaching and supervision, with adequate equipment, is 
easily within reach. No city should challenge the wisdom of this 
investment even if viewed only in the way of an investment to 
safeguard and make effective the millions already invested, to 
accomplish the purpose for which it all stands, viz., the production 
ot good citizens, by promoting sound health, good moral character, 
and wholesome life habits in the use of leisure hours. 


» 


PARKS 


A chain of outlying parks, connected, if possible, with interlaced 
parkways and boulevards, although costly, is now accounted a 
necessity for a well-planned city. But along with these parks of 
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rural landscape type are demanded inside parks for recreational use, 
in size and number sufficient to meet the needs of the people for 
athletic fields and such sports as require more ground than the 
neighborhood play-park affords. 

It is generally felt that neighborhood playgrounds should be 
established in centers of population with radii of not more than 
one-quarter to one-half a mile. This is about the relative area in 
residence sections which public schools must serve and suggests a 
natural reason for making the neighborhood play-park a part of or 
very near to the neighborhood school. 

The play-fields or athletic parks are advocated in areas of a mile 
or so of radius, and approximately one such play-field for every 
15,000 to 20,000 of a city’s population. These play-fields should 
have from eight to fifteen or twenty acres, as available ground and 
funds permit, and should be equipped with several baseball and foot- 
ball fields, tennis courts, swimming pools, handball courts, grounds 
for basketball and volley-ball, a running track and jumping pits, 
and suitable buildings for dressing-rooms, baths, clubrooms and 
the like. Under supervision, lighted for evening use, adapted also 
for winter sports, these play-fields and field-houses furnish most 
valuable opportunities for wholesome recreation, within convenient 
walking distance of the patrons to be served. 

Any city which has provided parks of these various types should 
see to it that they are used the year round and during the evenings 
and such hours upon Sundays and holidays as shall meet the needs 
of the largest number. Failure to provide proper lights for evening 
use, effective supervision, suitable buildings for the comfort of 
frequenters, or to make the grounds accessible at times when the 
largest number of people can profit by them—notably on evenings 
and on Sundays—is a serious defect of policy. 

With reference to this year-round use of parks for recreation, 
we cite briefly from the last report of the Philadelphia Board of 
Recreation as follows: “The attendance at Philadelphia’s 22 
Municipal Playgrounds and Recreation Parks in 1913 was 2,510,422 
persons, compared with 1, 371,315 in 1912 on 13 playgrounds. The 
increased attendance over the previous year was 1,139,107, OF 84. 
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per cent. This great increase is due, not only to the increase in 
the number of grounds, but also to the growing habit among large 
numbers of young people to regard the Playground as much a part 
of daily life as the school or home. The Playground offers more 
kinds of active interest than any of the counter attractions of the 
city. The Playground is a year-round institution in Philadelphia. 
Nothing is more gratifying than that the attendance in the month 
of December was over 200,000 persons on a total of 13 playgrounds 
—almost two thirds of the attendance of August on a total of 22 
playgrounds.” 

The playgrounds and centers under the Newark Playground 
Commission are being kept open the year through with gratifying 
results, despite the very inadequate structures and facilities. Why 
not adopt a year-round and all-Sunday policy of supervised recrea- 
tion in Newark’s schools and in the Essex County Parks within 
Newark’s bounds? 


PRIVATE INSTITUTIONS—-CHURCHES, FRATERNITIES, CLUBS, ETC. 


Many churches, fraternities, clubs, and the like, have buildings 
adapted to various recreational and social uses, which could well be 
used in codperation with the public system, at times and upon 
terms mutually agreed upon, without interfering with their use by 
the bodies primarily concerned. This method of wider use of 
churches and other private properties is in line with the general 
purpose for which they exist. The combined use of all available 
public and private facilities will not serve, for many years to come, 
the full recreational needs of any city. The extensive and syste- 
matic use of such private facilities for strictly community service 
will tend to bind the people of neighborhoods together across racial, 
social and religious lines, and also to increase the general loyalty of 
the people to organizations leading this codperation. 


INDUSTRY AND COMMERCE 


Great industrial corporations and commercial establishments are 
providing facilities for indoor and outdoor recreation rivaling the 
best types of public facilities—playgrounds and athletic fields, club- 
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houses and recreation centers, with supervision and leadership of 
the best training and experience. The concentration of industrial 
leaders upon the elimination of waste, the increase of efficiency, the 
promotion of safety and health, have led to a realization that the 
human factor is after all the chief asset of industry. Highly paid 
experts in efficiency methods, serving these industrial corporations, 
have observed the constructive results of public recreation in the 
building up of health and character, in rapid assimilation of foreign 
elements, in developing forceful and self-controlled personalities, 
and hence the great industries are adopting these methods of 
producing reliable material for employment in years tocome. The 
attitude of industry shows enlightened “common sense” in this 
line of investments. It is not “charity”? but sound business policy 
which sanctions such expenditures. The treatment of employees, 
not as insensate machines, but as sensitive personalities, proves 
financially profitable and promises to give the soundest basis for 
meeting the strain of competition. 

Chambers of commerce and trade organizations generally in 
leading American cities are active in securing new charters and 
legislation providing for year-round recreation systems. They 
recognize that a happy wholesome life is the best guarantee of 
prosperity, and that cities affording the best provisions for such a 
life to the largest numbers attract the best types of residents and 
hold them as permanent upbuilders of the city’s life. The growing 
of hogs and cattle of better types and the eradication of diseases 
affecting them, improving grains and fruits and forests, are now 
understood to be no more logically the concern of chambers of 
commerce than the promotion and protection of the happiness and 
health of all the people and especially of plastic youth—the founda- 
tion of reliable prosperity and sound city growth. 


COMMERCIAL RECREATION 


Commercial recreation includes all forms of amusement and 
recreation conducted for profit, such as theatres, moving pictures, 
pool and billiard halls, bowling, skating rinks, dance halls and the 
like. Saloons, in so far as they afford recreational and club fea- 
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tures, might be included. Such recreations are customarily 
licensed more for social control than for revenue—the saloons 
possibly excepted. 

On the whole, commercial recreations serve to help on human 
happiness and should be encouraged. Generally speaking the 
standards and quality of commercial recreation improve with the 
advance of civilization. Such recreations need to be balanced and 
stimulated by the more active outdoor sports and games, and by the 
development of amateur participation in dramatics, music, choral 
singing, and the like. 

The best modern policy of municipal administration is applied to 
commercial recreations, not in a prohibitory, repressive or in- 
quisitorial way, but solely to insure the wholesome influence and 
quality of such recreations. Only a small minority of those who 
furnish such recreations require prosecution or suppression, and the 
best representatives of these lines of business are as much concerned 
for the elimination of their evil features as is the general public. 

Typical examples of the constructive regulation of commercial 
recreations are seen in the new charters of Cleveland, Seattle, Day- 
ton, and the amended charter of Detroit. These charters provide 
for a department of public welfare, with public recreation as one 
of the main divisions. To this department is assigned the duty 
of the inspection and supervision of all forms of commercial recrea- 
tion for which licenses are required, under the terms of ordinances 
designed to insure their good quality and wholesome social effects. 
Such stable control by a responsible board is much to be pre- 
ferred to occasional prosecutions or blundering censorship. 

With the advance of urban civilization almost unlimited scope in 
this field of commercial recreation invites the investor. There is no 
expectation that public recreation will invade this ground of 
legitimate business. Side by side, each within its proper limits, 
commercial and public recreation will be developed. In both, the 
ruling principle is bound to be that of constructive and wholesome 
influence. 

Instead of continually repressing the natural tendency of the 
average man of limited income, and especially the man of smal] 


PUBLIC WELFARE 501 


daily wages, to find in the saloon the pleasures of companionship, 
of friendly gathering in attractive quarters, a city should, by rea- 
sonable regulations, encourage these same citizens to insist that 
the saloons they visit be as wholesome and helpful as the best of 
homes. 

The well-to-do have their clubs, where they get for themselves the 
kind of recreation with such accompaniments as each may ask, 
which the poorer man finds he can secure, as yet, only in a saloon. 
More thought should be given to making the saloon, not illegal, not 
of ill repute; but as attractive, decent, and wholesome that to any 
of them in the whole city any citizen may take his wife and children 
as readily as he would go himself. There is nothing in the nature of 
American cities, there is nothing in the character of the working 
men of American cities, to prevent the places in which a man may 
get what drink he will, within reason, from being as clean and as 
properly recreational as they are in many cities in Europe. Let us 
use human nature’s desire for companionship in comfortable quar- 
ters, and not oppose it. Let us improve this universal institu- 
tion which meets the needs of so many of our fellows, and not for- 
ever be trying to make it disreputable by putting it under the ban of 
rules and regulations which are obnoxious to most of our fellows. 

Dancing is one of the most enjoyable of all forms of recreation. It 
appeals to all of every age, save the crippled, the senile, and the 
child in arms. Even those who cannot or will not dance like to see 
others dancing. It calls for no apparatus, no large areas, and for a 
very slight expense in music. Every young person in Newark 
should have, especially in winter, opportunities to dance for an 
hour or more two or three times each week, under healthful and 
wholesome conditions and at slight expense. Commercial dance 
halls should be encouraged, so long as they are c-ean, decent in every 
way and properly conducted. The danger of immoral results from 
the well-conducted dance hall is not half as great as it is from the re- 
pression of the energy and fire of life in young people when they 
have no room to play vigorously at home, no form of exercise avail- 
able evenings but walking the streets, and few good opportunities to 
associate on terms of frank companionship with the opposite sex. 
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There is no better sign of progress than the growth of healthy 
play in a community. 

Of all forms of healthful play the world seems never yet to have 
found one better than the dance. 


STREETS—PERILS AND ATTRACTIONS 


In settled portions of most cities the streets and alleys offer often 
twice the space of the combined home yards, vacant lots, and 
school-yards. From one fourth to one third of every city is given 
to streets and alleys. The streets, moreover, are common ground. 
They offer large freedom, companionship, movement, possible ad- 
ventures and often the thrill of exciting things to be seen and done. 
While home yards are cluttered with out-buildings, gardens, and 
fences, the streets are well-surfaced, attractive for play and lead to 
neighbors and friends and off to the fascinations of “down-town.” 

A badly surfaced, cramped school-yard, or playground congested 
with apparatus, play-surface covered with coarse gravel or ugly 
cinders, cannot compete with the superior attractions of the smooth- 
paved spacious streets. 

Yet in most cities street play has become so dangerous to life and 
limb that it is forbidden, and in no city can the streets be approved 
as permanent or satisfactory playgrounds. Yet the streets exist and 
play-yards and grounds and parks adapted to play and easily ac- 
cessible do not. In many congested sections of cities street play 
must be made safe and helpful until other provisions are made. 
Certain streets of fit surface and location should be freed of traffic 
under police regulation at certain hours and organized play as well 
as free play, be thus provided for the children in congested districts. 


PUBLIC CELEBRATIONS, FESTIVALS, PAGEANTS, ETC. 


As organisms, with a rich and growing life, our cities seek self- 
expression more and more in celebrations, festivals, pageants and 
holiday observances. The organization and preparation for effec- 
tive civic expression through such celebrations are natural features 
of the service of public recreation systems. The staff of trained 
workers, their close knowledge of the recreational resources of the 
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people, their facilities for preparation and drill of the children and 
adults for such celebrations, requiring often the careful training of 
thousands over months of time for the performances, are invaluable 
in their services to the city as a whole. 


REAL ESTATE ADDITIONS AND PLAY SPACE 


In certain sections of the country real estate men are voluntarily 
setting aside areas of generous size and donating them for neighbor- 
hood parks and school sites. This is enlightened business policy 
and responds to good ideals in city-planning. Legislation in one 
western state proposed to make obligatory the gift to the city of 
ten per cent. of the areas of new additions platted, after due pro- 
vision had been made for streets and alleys, as a condition of the 
city’s acceptance of a platted addition. It is significant that real 
estate men are voluntarily doing what this legislation sought to 
make legally binding. It is contended that such provision for play- 
ground and park space more than pays for itself through increase 
of value of neighboring property. 

The duty of securing, either by grant or purchase, suitable areas 
for future needs while land is open and relatively inexpensive can- 
not be too sharply pressed upon public attention. 


CHAPTER XIII 
THE EDUCATIONAL SYSTEM OF THE CITY 


1. Tue RELATION OF THE SCHOOL SYSTEM TO THE CITY GOVERN- 
MENT 


Excerpts from pamphlet entitled “Know and Help Your Schools,” 
published by the American City Bureau, 1921. 


INDEPENDENCE AND DEPENDENCE 


One of the outstanding problems in American education is the 
relation of the board of education and the public schools to the 
municipality of which they are a part. There are many who hold 
the theory that public education is properly one department of the 
municipal organization, on an equality so far as city government 
is concerned with the police and fire departments. This theory 
implies that the mayor or the city council, or some municipal com- 
mission to whom this power is delegated, shall act upon the budget 
presented by the board of education, determine the amount which 
shall be appropriated for the public schools and levy the necessary 
tax along with the other city taxes. The opposite theory, repeatedly 
upheld by the courts, is that public education is distinctly a state 
function; that the state should delegate to the board of education 
the power to determine its own budget and to levy a sufficient tax, 
having regard only for state limitations as to the amount of the tax 
rate. In this report we have classified all boards of education in 
three groups: independent, dependent and special. Those which 
are in no way limited by the local city government but which de- 
termine the amount of their budget and levy their own tax are 
“independent.” Such boards may be either elected by the peo- 
ple or appointed by the mayor or other officials. It is likewise 
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possible that the tax which they levy may be certified to the regular 
city officials and collected along with the other city taxes. Boards 
which are really a subdivision of the municipal government and 
whose budget may be changed by municipal authorities are “de- 
pendent.” 


SPECIAL OR MIDDLE GROUP 


One who has not made a study of the problem might suppose that 
it is a simple matter to classify any board of education in one of 
these two groups, but such is not the case. There are all degrees of 
variation from the board which is completely independent in the 
full sense of the word, to those in a few of the Eastern cities whose 
budget must be passed on, and may be reduced by, as many as 
three or four different municipal authorities. In this middle group 
lie those boards whose budgets are not passed upon by the mayor or 
selectmen but by the entire group of voters assembled for that pur- 
pose in an annual town or school meeting. Other boards of edu- 
cation are not dependent upon municipal authorities, but are far 
from independent in that their budgets must be passed upon by 
some county or state commission or by some other specially con- 
stituted body not related to the municipal government. This 
middle group which is not definitely independent, and yet is not de- 
pendent upon the mayor or some municipal authority, is called 
“special.” All such boards are dependent but in a different way 
and usually in a smaller degree than are those definitely named 
“dependent.” 

In this middle group are placed the cities of New Jersey, where 
the budget must be passed upon by a special board of school esti- 
mate; the cities of Oklahoma where the board is dependent upon an 
excise board; the Ohio cities whose budgets may be reduced by a 
special county commission; those New England cities whose budgets 
must be submitted direct to a town meeting of some sort, and many 
of the Western cities where some county authority determines the 
budget. Throughout the classification the fact as to whether or 
not the board of education was appointed or elected has been dis- 
regarded, though it may well be argued than an otherwise inde- 
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pendent board whose members are appointed by the mayor and 
who may be removed at his pleasure is in a very real sense depen- 
dent. A classification of boards of education must be either very 
general or must use at least nine or ten different groupings. For 
the purpose of this report the first plan seemed desirable. 


FORTY-SEVEN PER CENT. OF BOARDS INDEPENDENT 


It is accepted by those who have made a study of the problems of 
public education that boards of education should be independent. 
It will be seen in the first column of the Table that 176, or 47 per 
cent., of those cities reporting have been so classified. Eighty, or 
21 per cent., are definitely dependent upon some municipal author- 
ity, while 121, or nearly one third of the cities, fall in the middle or 
“special” group. Among the geographical groups the Great 
Plains cities have the highest per cent. of independent boards of 
education. Seventy-seven per cent. of the boards in this group are 
independent and the city of Milwaukee has the only board which is 
definitely dependent. The highest per cent. of dependent boards of 
education is found in the cities of the Eastern states. Here 38 
per cent. are dependent; 28 per cent. special and 34 per cent. in- 
dependent. Because of the prevalence of the county unit of organi- 
zation in the Western states very many of these cities, 69 per cent., 
are classed as ‘‘special.”’ 


INDEPENDENT BOARDS IN SMALL CITIES 


Among the size groups it will be noted that there is a distinct 
tendency in the large cities to make the board of education de- 
pendent upon municipal authority’. Only 16 per cent. of the 
cities smaller than 30,000 are dependent, but 31 and 32 per cent., 
respectively, of the middle and large cities are dependent. Forty- 
nine per cent. of the small cities, 43 per cent. of the middle cities and 
40 per cent. of the large cities are definitely independent. 

The best interests of the public schools cannot be served in a city’ 
where the budget of the board of education may be reduced and 
remodeled by city officials who have not made a definite study of 
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the needs of the schools. One of the most significant findings of 
this study is that only one third of these cities are willing to be 
handicapped by such an organization of the public school system. 


BOARD OF SIX MEMBERS 


The number of members of the boards of education of these 
cities varies from three members in about 9g per cent. of the cities 
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Great Plains 43 12 I 56 o | 100.0 6 4 OO N Menor 
Western Io 24 I 34 I 97.1 5 4 20.5 360.00 
Small 118 84 37 200 36 84.7 6 3 14.6 100.00 
Middle 39 24 28 73 17 81.1 7 3 12.6 300.00 
Large 19 13 IS 32 14 69.6 7 4 13.6 500.00 
All Cities 176 12r 80 305 67 82.0 6 3 13.9 | ¢ 150.00 


to a board of twenty-one members in Wheeling, W. Va., and thirty 
members in Providence, R. I. Exactly one fourth ds the cities 
have boards of five members and 22 per cent. of them have 
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seven members. The median number of members per board is 
six. The middle half of these cities have boards of from five to 
nine members each. The largest boards are in the Eastern and 
Southern cities and the smallest in the Western cities. In this latter 
group three fourths of the cities have boards of five members or 
fewer. These facts are shown in detail in the Table. A board of 
education of from five to seven members can work more effectively 
than a larger board and can act on all important matters as a com- 
mittee of the whole. Such a board should not use standing 
committees. 


ELECTED BOARDS PREVAIL 


In accordance with the policy that boards of education should 
be independent of municipal control and party politics, it is desirable 
that their members should be elected directly by the people on 
non-partisan ballots, and should not be chosen from definite wards 
or other political divisions of the city. 

In the cities reporting, it is found that 305 boards of education 
are elected and only 67 appointed. Of the 305 which are elected 
only 46 must have their members chosen from certain definite sub- 
divisions of the city. Expressed in terms of per cents., this means 
18 per cent. of these cities have boards whose members are ap- 
pointed; 12 per cent. have boards whose members are elected from 
definite wards and that 70 per cent. have boards elected at large. 
Here again general practice agrees with the best principles of school 
organization. The Table shows the total number of elected and 
appointed boards, and the per cent. of them which are elected, 
for each group of cities. 


TERM OF SERVICE 


The length of term of members of boards of education varies 
from one year in Rochester, N. H., to a life term in Savannah, Ga. 
The most usual term is three years. Three hundred sixty-eight 
cities report the length of term of their board members and of these 
169, or 46 per cent., use the three-year term. The next highest is 
87 cities, or 24 per cent., where the term is four years. ‘The median 
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length of term for all cities is three years. There is a tendency to- 
ward a longer term in the larger cities. In slightly more than half 
of the cities election of board members takes place annually and in 
most of the other cities every two years. These and other facts 
are shown under proper headings in Table I. 

A term for board members of three to four years with an election 
held annually or biennially means that members serve long enough 
to learn of school needs and to give constructive service. Under the 
direction of a continuing board there is little danger of sudden radi- 
cal changes in school policy, nor is there the necessity for turning 
over important financial and educational problems to an entirely 
new and inexperienced board. 


BOARD MEMBERS NOT PAID 


The Table also gives the facts concerning paid Boards of Educa- 
tion. In only 14 per cent. of these cities are board members paid a 
salary for their services. The notable example of a paid board of 
education isin San Francisco. Here there isa board of four mem- 
bers appointed by the mayor for a term of four years at an annual 
salary of $3,000 each. The median annual salary for paid boards is 
$1s0 per member. Only one fourth of those cities which pay their 
boards allow as much as $400 a year. On the whole the practice is 
not one to be commended. Even a small salary tends to attract 
to the office inferior board members rather than men and women 
whose active interest is for progress and efficiency in the schools. 


2. THE ORGANIZATION OF THE CiTy SCHOOL SYSTEM 


Excerpts from supplemental report on organization and adminis- 
tration of school district No. 1, Denver, Colorado, by Prof. Ellwood P. 
Cubberley, Leland Stanford Junior University, 1916. 


A. Evolution of the Present Problem 


ScHoots everywhere with us arose largely as local undertakings, 
though almost everywhere under the express sanction or direction 
of the state. At first almost all matters relating to the conduct 
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of the school were left to the people of the school districts to de- 
termine, and still later to their elected representatives. Gradually, 
however, the state, in the interest of a more efficient conduct of the 
schools, has been compelled to subtract power after power from the 
school district and the district representation, and to transfer such to 
educational authorities representing the county or the State. 
Within the past quarter of a century, and particularly during the 
pase decade and a half, this tendency has become quite marked in 
educational legislation. State constitutional provisions relating 
to public education have been lengthened and broadened, powers 
and duties formerly entrusted to district and county authorities 
have been transferred to authorities representing county and 
state, and a long series of state supreme court decisions have 
affirmed the principle that schools are primarily state institutions, 
created and maintained under the authority of the state that the 
future citizens of the state may be educated properly. 

In consequence, cities, towns and school districts are now re- 
garded as acting merely as agents of the state in carrying out the 
state purpose, and the powers with which they are entrusted may 
at any time be altered, expanded, or abridged by the state. In 
other words, schools have been established and are fostered by 
the state in the exercise of its fundamental right of preservation 
and improvement, and local school districts, be they large or small, 
act merely as agents for the state in the carrying out of a great 
state purpose. 


* * * * * * * 


The little country school district, with its board of three school 
directors, we have had almost from the beginning of our national 
educational history, but city school organization is a much more 
recent development. Our first city school organizations did not 
begin until well into the first quarter of the nineteenth century, and 
the first city superintendent of schools dates from 1837. Many 
men are still living who obtained their little schooling before city 
boards of education had become common, and before a city superin- 
tendent of schools had been provided for by any city in their State. 
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Even as late as 1870 city school organizations did not differ essenti- 
ally from village school organizations, and there were at that time 
but twenty-seven city superintendents of schools employed in all 
of the cities of the United States. 

In twenty-four of the thirty-seven states forming the Union at 
that time, not one city superintendent of schools had as yet been 
employed. Everywhere, too, the few city superintendents of 
schools employed were but mere business clerks or secretaries for 
their boards of directors, and exercised but a very nominal super- 
vision over either the teachers or the schools. City school organi- 
zation and control, as distinct from rural or village organization 
and control, was in but its merest beginnings fifty or even forty 
years ago. 

During the intervening period our city school systems have 
grown by leaps and bounds, and the problems in organization and 
administration which our city schools have had to face have been 
many and varied. Schools have been greatly increased in num- 
ber and multiplied in type, new educational conceptions have 
come to dominate their work, new forms of educational work have 
been evolved, school systems have been extended greatly in scope, 
a profession of school supervision has been created, and some 
two thousand city superintendents of schools are now employed 
to assist in the direction of what has so recently evolved into one 
of our largest and most important public undertakings. 


OUR CITIES HAVE BEEN EXPERIMENTAL STATIONS 


It is not too much to say that the great progress which we as 
a nation have made during the past half century, educationally, 
has been the progress in educational organization, administra- 
tion, equipment, instruction, and the extension of educational ad- 
vantages made by our city school systems. 

As a consequence our cities have been centers of discussion 
and conflict, as well as laboratories for the trying out of many 
different forms for educational organization and control and for 
the inauguration of many new educational experiments. Almost 
every conceivable form of educational organization for adminis- 
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trative control has been, tried, and is still being tried, and as a re- 
sult a body of principles for proper school control has slowly been 
built up out of the experimentation and discussion and conflicts 
which have taken place. A number of matters of detail are as 
yet undecided, but the broad outlines of proper city school admin- 
istrative organization may now be regarded as settled. In some 
states and cities these principles have been incorporated into the 
general school law of the State or into special city charters, but in 
many their adoption has been left optional with boards of school 
directors, large powers of initiative being left to such under the gen- 
eral power to adopt by-laws (rules and regulations) for the govern- 
ment of the schools. 


B. Fundamental Principles Involved 


Having traced this discussion and evolution, and having stated 
the resulting principles, in some detail, in a volume now used as a 
text book in school administration,! the writer may be permitted 
here to summarize, in a series of brief statements, the results of this 
half century of discussion and experimentation, reserving any ex- 
tended discussion of each until the old and the new By-Laws of the 
Board of School Directors for the City and County of Denver are 
taken up for examination. 


GENERAL CONTROLLING PRINCIPLES 


(1) Schools have been ordered established by the constitu- 
tion and the laws of the state for the protection and advance- 
ment of the welfare of the state, through the education of the future 
citizens of the state. 

(2) Every future citizen (child) is entitled to the best educa- 
tion for future citizenship which the state or its agents (political 
subdivisions) can afford to provide. 

(3) Only the best possible education within the means of the 
state should be provided, and this can be only when the system of 
organization and management is that best calculated to secure the 


1Public School Administration, A statement of the fundamental principles underlying the 
prepnies bon and administration of public education. 479 pages. 36 drawings. Houghton, Mifflin 
‘o., Boston. 
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most efficient results, and when all executive heads, supervisors, and 
teachers are the best it is possible to obtain with the money which is 
available. 

(4) Schools exist, in no sense, to afford places or patronage for 
any one. To use the schools in any way for local charitable, poli- 
tical, social or religious purposes, prostitutes public education to 
inferior ends. No one is entitled by right to any position with- 
in the school department except on the basis of being the best pre- 
pared and the most professionally-in-earnest person available. 

(5) The separation of the school department from the city 
patronage departments is important, and the erection of the 
city school district as a legal corporation separate and distinct from 
the municipality, even though the boundaries of the two be one and 
the same, is very desirable. The school district is essentially a state 
corporation, erected by the state to carry out a state purpose, and 
is codrdinate with the home and the church as a great social institu- 
tion rather than with the municipality. As such it should work 
under state laws, and not under municipal ordinances, and should 
be allowed, within limits fixed by the state, to determine and order 
levied the taxes needed to maintain its schools. 


BOARDS FOR SCHOOL CONTROL 


(1) To represent the state, and the people of each school dis- 
trict who collectively constitute the state, city boards for school 
control (directors)! are needed. These should be small in num- 
ber (preferably five), elected by the people from the city at large 
and for relatively long terms (five years, if a board of five), and the 
memberships should change slowly (one each year, if a board of 
five). The right of recall should be guaranteed to the people in 
case any member of the board of control proves incompetent, or 
comes to be actuated by other motives than serving the best inter- 
ests of the schools. No pay should be given for membership or 
attendance at board meetings, as the positions should be re- 
“YThe term “board for school control” is much better than such terms as “board of school direc- 
tors” or “board of education,” as it accurately describes the proper functions of such a board. 


The prime function of such a board is to control policies, approve new undertakings, and determine 
expenditures and expansions, and not to direct the work of the schools or to supervise the education 


therein. 
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garded as public honors, and should provide an opportunity for 
large public service to certain types of interested citizens. The 
man who is looking for a paying job has no business on a board for 
school control. 

(2) Aboard for school control for a city school district should 
be distinctly a business board, closely analogous to a board of 
directors for a business corporation. The board should meet as a 
body around a single table, with its executive officer or officers, and 
should transact the business of the department quietly and ex- 
peditiously. Standing committees and speeches are as much 
out of order in the conduct of the business of a school department 
as in the conduct of the affairs of a bank or a store. 

(3) The prime purpose of a board for city school control today 
is to serve the people of the city, and through them the state, as a 
board of directors would serve the stockholders of a business cor- 
poration. For the City and County of Denver the school corpora- 
tion has approximately a quarter of a million stockholders, fifty 
thousand of whom (the children) are expecting dividends from 
their board of directors. The Denver school board also controls 
some seven millions of dollars’ worth of property, employs some 
twelve hundred employes, and directs an expenditure of over one 
and a half millions of dollars each year. The satisfactory conduct 
of so large a business undertaking calls for a high degree of expert 
knowledge, and for a large centralization of authority and 
responsibility. 

(4) The direction of the educational affairs of any large city 
has today become so important and so technical, and now involves 
such a degree of expert knowledge and nicety of adjustment if the 
best results are to be obtained, that no board of laymen, however 
worthy or willing, is any longer competent to handle the details of 
the work of school organization and administration. These should 
be turned over to competent officers, and the board should confine 
its attention to the larger features of the administrative problem. 

(5) These larger features relate, first and most important, 
to the selection, from time to time, of the executive officer or officers 
upon whom the board is to depend for advice, and for the execution 
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of its policies; to the determination, after listening to the recom- 
mendations and the advice of its executive officers, of the educa- 
tional and business policies for the school system; the selection 
of school sites, and the approval of proposals for alterations 
and new constructions; the consideration of recommendations 
for the expansion of the school system; the adoption of sal- 
ary schedules, the approval of new expenditures, and the deter- 
mination of the annual budget and tax levy; the inspection of 
the results obtained by their executive officers in the management 
of the business; presentation to the people, through the medium 
of an annual report, of the needs of the school system; and the 
prevention of unwise legislation relating to the schools by either 
the city or the legislature. 

(6) Proper city school organization and management call for 
a clear separation of the work of school control into legislative, 
executive, and inspectional functions. All sound theory, and the 
results of both business and educational administrative experi- 
ence, call for a clear separation of legislative and executive func- 
tions. It is the prime business of the board of school control to 
hear reports, to listen to the advice of its executive officers, and 
then to legislate; it is the prime business of the executive officers 
to execute the legislation enacted, and to report the results to the 
board; and it is the function of the board in turn to judge the results 
of its policies and the work of its executive officers by inspecting the 
results obtained. 


THE EDUCATIONAL DEPARTMENT 


(x) Since the school exists primarily for the education of children, 
the central executive department naturally is the educational, the 
head of which is the superintendent of schools. He corresponds to 
the superintendent or general manager of a telephone company, 
electric power company, department store, factory, or any other 
form of business corporation, and good operating results demand 
that he be made the executive and codrdinating head of the entire 
school system, responsible in turn to the board for results. While 
he will naturally give to the different heads of departments under 
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him large liberty of action in matters under their control, it is im- 
portant that he be given a codrdinating oversight and direction of 
their work. Especially is this true with reference to the business, 
supply and building departments, which are often set off un- 
der executives independent of the superintendent of schools, and 
usually with results disastrous to the educational work of the 
schools. If the superintendent possessed of such authority cannot 
get results he should be replaced by someone who can, but he can 
not properly be held responsible for results where he is not first 
given administrative control. Power and responsibility must go to- 
gether. 

(2) In all matters of a strictly educational nature, such as the 
approval of courses of study, the selection of text books, the classifi- 
cation of pupils and the nomination for appointment, assignment, 
promotion, or dismissal of teachers, principals and supervisors, the 
initiative should rest wholly with the superintendent of schools. 
The board should determine the number of positions to be filled, 
and the compensation to attach to each, and should have the right 
to disapprove of the recommendations of the superintendent, but 
not to make any substitution of its own. All such matters involve 
a degree of professional knowledge which no board of laymen 
can possess, and their right to exercise such is slowly but gradually 
being taken from them by law. 

(3) The superintendent of schools, as the general manager of 
the business, should be guaranteed the right to be present at all 
meetings of the board of directors, and all regular or special 
committees of the same, with the right to speak on any question 
before the board, but with no right to vote. 

(4) From time to time the superintendent of schools will be 
expected to report the results of expenditures and operations to 
the board of directors, and through them to the people of the 
city, that both board and people may have a proper basis for in- 
specting the results being obtained in the schools, and from such 
inspection estimate the efficiency or inefficiency of the superin- 
tendent and his assistants. 


és * * * * * * 
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3. THE MunicipAL UNIVERSITY 


An address by President Charles W. Dabney of the University of 
Cincinnati before National Association of Municipal Universities, 
1914. 


THE progress of education in America has been a steady process 
from the common school up to the normal school and college. As 
fast as a new type of school has become necessary it has been estab- 
lished, and its opportunities have been extended more and more 
widely and freely to all the people. Thus progressively have the 
American people placed the opportunity for education within the 
reach of all. 

But what of equality of opportunity for the higher or professional 
education? We agree that the chance to get this education should 
also be within the reach of all. We believe, moreover, that colleges 
and universities which offer these opportunities should be so placed 
and arranged as to arouse the ambition of all the youth, and give 
them the chance to get that liberal, technical, and professional 
training which will qualify them for the highest service to their 
generation. The question then is, have we actually placed the 
facilities for the liberal, technical, and professional education within 
the reach of all our American youth? 

The “log college,” as it was called in early days, or the “fresh- 
water college,” as we now call the private literary college, has done 
great work for the country. Located near the homes of the people, 
it provided the opportunity for a higher education for many boys 
and girls who otherwise would not have gottenit. In its courses of 
liberal studies it trained most of our great men. 

We should recognize, however, that the respect for learning bred 
by these old colleges created a sort of class feeling in America. 
Democracy means an honest homogeneity, and such homogeneity 
can not be produced unless all the people have an equal opportunity 
for the higher and the professional education. The free public col- 
lege and the state university were necessary, therefore, to save 
democracy in America from class stratification. 
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But all these noble universities can not meet the needs of all our 
youth. What shall we do for the youth of the cities having no col- 
leges freely open to all? To take an illustration from Ohio: Cleve- 
land has a great private institution to educate her people, but Cin- 
cinnati, having no such private institution has chosen to educate its 
youth in a publicly supported college. Out of 2,200 students at the 
University of Cincinnati, over 1,500 are residents of the city. Ina 
recent year, only 255 college students were sent away from Cincin- 
nati to institutions of the grade of its university. An investigation 
of the financial conditions of the families of the students at the 
University of Cincinnati teaches that if this city had no university 
giving free instruction, not more than 500 of these would be able to 
go off to college, and 1,000, at least, would be left at home without 
the higher or professional education. It is evident, therefore, that 
blessed as we are in Ohio with a large number of excellent colleges, 
they could not train all the students of Cincinnati who seek the 
higher education. 

This, then, is the raison d’étre of the municipal university, To 
believe in the equality of opportunity for all in the development of 
their lives, is to believe in the municipal university—the one thing 
needed to complete our American system of. higher education. 

But the city needs its university just as much as its people need it. 
In the development of every nation there comes the period of the 
cities, 

The age of the city has arrived for us. Originally a confed- 
eration of states, America is fast becoming a republic of cities. 
The most important thing revealed by the last census was the fact 
that the rural population has now dwindled to s2 in 100. In the 
Middle States it has decreased to 40, and in some States to 35 per 
cent. of the population. In Ohio, for example, while the total popu- 
lation has increased 15 per cent. in each of the last three decades, 
and the urban population 30 per cent. in each, the rural population 
actually decreased 4 per cent. the first decade and 64 per cent, the 
second decade. Everywhere the urban population is increasing 
ahead of the rural and in most of the old states the total rural popu- 
lation is steadily decreasing. 
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The municipal university, therefore, is needed as the intellectual 
and spiritual dynamo of the city. The city, as well as the nation, 
is awakening to a recognition of the necessity for intelligent and 
righteous leadership. It has passed through its period of corruption 
and shame and entered upon its period of idealism, of vision, and 
scientific reconstruction. Hand in hand with the demand for the 
purification of the ballot and of city administration goes the demand 
for higher ethical and educational standards. The university must 
make these standards, and it must train the leaders. 

The old university was a thing apart, a city set ona hill. When 
it occasionally marched out of its doors to visit the people, music 
and banners celebrated the event. Some 30 years ago it took on 
what was called “university extension.” The very name “exten- 
sion” implied that the university needed to be set free to serve. 
“University extension” was, however, the beginning of a new era in 
the life of universities, developing in them a consciousness of their 
duty to the public. The service of some of our great state universi- 
ties isa splendid illustration of what can be done by such institutions 
to promote the agricultural, industrial, political, and social, as well as 
the educational interests of their states. In similar manner, the 
university mind is becoming the city mind, and the city itself is 
becoming a university for training its own servants. Now, the 
municipal university is needed to develop this city-mindedness and 
to organize this study of the city’s problems. 

Since the application of science to government and industrial life 
has become so extensive it is necessary to educate men in an in- 
creasing number of new professions. Fifty years ago there were only 
about 5 learned professions, now there are more than 50, and new 
ones are constantly developing. No longer do we believe that a 
man who has had an academic education is thereby qualified to di- 
rect a bank, manage a factory, or runa railroad. In business and in- 
dustrial enterprises of all kinds the demand for experts is constantly 
increasing. Experts are indispensable for most industries and desir- 
ableinall. Mere experience in practical work is no longer sufficient. 
In one profession after another we have learned to train experts not 
only in the theory but in the practice as well. Fifty years ago there 
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were but two or three schools of applied science or technology in this 
country, now we are building these schools everywhere, and they 
can hardly meet the demands of the governments and the corpora- 
tions. 

For the same reasons cities are beginning to see that because a 
man is clever and a good political worker he is not thereby qualified 
to manage the finances, to direct the education, or to handle the 
water supply of a great city. A demand is growing up for municipal 
as well as industrial experts. We are training men today for nearly 
all the services except that of the municipality. 

Who, then, shall train public servants for the city? Shall the 
city rely upon state and private institutions to perform the task? 
It is more American to provide the means of instruction and training 
at public expense and at home, and so enable all qualified youth to 
use them freely. Experience shows that the city must look to its 
own men and women to do its work, for only thus can it get the 
workers it requires. 

The city must have a spiritual head and this spiritual head should 
be a university. The private university may do much to help the 
city and its schools; a state university, especially one like that of 
New York State, can do more; but a home municipal university; a 
part of the city’s life, can do most to stimulate the city’s education 
and life. The ideal head is the municipal university, the capstone 
of the city’s educational system. The justification of the municipal 
university is the need of the city itself. 

The advantages of a large city as a location for a university need 
not be elaborated upon. The facilities afforded by libraries, mu- 
seums, art galleries, hospitals, and various social and political 
institutions of the city, and by industrial laboratories, commercial 
establishments, and manufactories of the community are well ap- 
preciated by the universities. The advantages of making the local 
institution a municipal university—that is, a university supported 
and controlled by the city—are perhaps not so apparent. Un- 
doubtedly there are disadvantages as well as advantages in this 
arrangement. Let us consider both sides of the question. 

In the first place, what are some of the advantages accruing to the 
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municipal university over those of the university in the city? In 
general they are the same as those of the state university compared 
with the private institution. The first advantage is the great one 
of regular, permanent, financial support based upon the steadily in- 
creasing property values of the city itself. Incomes from private 
endowments are constantly shrinking, with the result that these 
funds must be constantly added to. Like the state university the 
municipal university can have a mill tax, the best method ever in- 
vented for supporting an institution. It has been suggested that 
such a tax will diminish the interest of private citizens in endowing 
the institution, in giving buildings and making other donations to it, 
Undoubtedly the tendency will be in this direction. State uni- 
versities do not receive large private donations, though there are 
conspicuous exceptions to this rule, like the University of Virginia. 
As a matter of fact, in the experience of the few municipal colleges 
in existence, the interest of private donors depends entirely upon 
the manner in which the institutions are managed and the appeal 
made for them. Every municipal university ought to be supported 
both by private endowments and public tax. It should have an 
endowment fund association made up of leading citizens, whose busi- 
ness it is to solicit bequests, endowments, scholarships and other 
funds as well as donations of buildings and equipments. There is 
every reason why all the people should through the public tax con- 
tribute their share to the support of the municipal college, but there 
is no reason why those having surplus wealth should not also con- 
tribute largely to its upbuilding. Ifit had to choose between public 
support and private endowment, however, the municipal college 
would certainly prefer public support as the surest means of getting 
an increasing income with which to maintain an institution com- 
petent to do the educational work of a growing modern city. 
There is, moreover, everything to be gained by the municipal 
relation in making the work of an institution both effective in the 
direct education of the citizen and in the service of the city. The 
municipal university is a vital organ of the body politic, a member 
of the family of the city and not a visitor in that family. It has all 
the advantages of being a part of the city’s educational, social, and 
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political organization. It has an immense advantage besides, in 
that all the citizens feel that the university belongs to them. Free 
tuition or tuition at low rates is, of course, a great aid in popular- 
izing and democratizing the higher education. 

Perhaps the greatest advantage of the municipal relation is that 
this connection gives the university on its side the right to ask the 
codperation of every other city department and institution, thus 
opening them to its professors and students, and that it gives the 
city and its institutions on their side the right to ask the help of the 
university in allappropriate matters. If the object of the municipal 
university is to train men in real life for service in life, then no means 
can be more effective for realizing this purpose than this relation of 
the municipal university to the city and community. The in- 
fluence and prestige gained by serving and coéperating with the city 
render it easy also to secure the codperation of the private insti- 
tutions and industrial corporations of the district. They are eager 
to join a system which represents all the people in their aspirations 
for intellectual and moral improvement and higher efficiency in every 
department of their life. 

As this development is somewhat new in the cities, perhaps some 
explanation of the codperative methods of the municipal university 
may be interesting. In the first place, all the city’s institutions, its 
schools, its libraries, its hospitals, its health board, its asylums, its 
public works, as well as its financial and administrative departments 
are by this method opened up for the study of the university pro- 
fessors and students under the codperative plan. In the second 
place, and as a result of granting these privileges, the city and its 
institutions have the right to call upon the university for assistance 
in testing old methods, or for advice in planning new work. 

The most important part of the city’s life is, of course, the school. 
The first duty of the university is to stimulate and build up the edu- 
cational system. If the municipal university has a college for teach- 
ers, or a similar department, it can easily arrange to use the public 
schools for training new teachers. No special practice school can 
equal the real public school for this purpose. 

The college can help the schools in many ways besides training 
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teachers. Its faculty is a board of experts to advise the board of 
education of the city whenever called on with regard to courses 
of study and methods of teaching. The professor of elementary 
education in the college may well be the head supervisor of that de- 
partment, and examine and test the teachers for appointment and 
promotion. The professor of secondary education should perform 
a similar service for the high schools. This professor should also be 
the director of school affiliations and secretary of admissions for the 
university, and thus have control of the whole system of schools 
upon which the institution rests. As the university is the capstone 
of the city’s educational system the college for teachers should be 
the head of the public school system. There are possibilities here 
beyond the imagination. 

The relation of the municipal university to the public libraries 
should also be intimate. The university library may be made the 
scholar’s reference library of the city, and to this end might be a de- 
partment of the city library itself. Where there are branch libraries 
they should be used as centers of extension work. 

The extension work of a municipal university can, by reason of 
these relations, be made much more effective than that of the pri- 
vate university in the city, or the university at a distance, for this 
work is then directly under the eye of the faculty, who can provide 
facilities greatly superior to those of the private institutions. In 
fact, the external class work of the municipal university can be made 
to correspond in method and results to the internal work, and full 
credit given for it, thus extending the university over the whole 
city. On the other hand there is not the same need in a municipal 
university for a correspondence department, since all students can 
come, either to the university itself or to these extramural centers. 

If the university has a college of medicine and a department of 
social science, it may establish codperative relations with all the 
hospitals and philanthropic institutions of the city. The faculty 
of the medical college should constitute a large part, at least, of the 
staff of the hospitals, and do the laboratory and investigational 
work for them. It is universally agreed by authorities on medical 
education that the teaching hospital is always the best hospital. 
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All good health, medical, and surgical practice is based on science, 
and can make no progress without the aid of the scientific labora- 
tory. Such work should be under university direction. The 
health board of the city will furnish training ground for sanitarians 
and physicians. The social science department of the university 
may make itself, if not the organic, still the real scientific and 
spiritual head of all the private as well as the public charity societies, 
directing their investigations, studying their problems, and training 
its students in the settlements, asylums, and other places where 
relief work is carried on. 

The possibilities of codperation with the city’s own departments 
are of course unlimited. The university can serve the administra- 
tive department by holding civil service examinations. It should 
have a municipal reference library to supply information on muni- 
cipal affairs to the members and committees of council, to city 
officers and citizens. This library, if located in the city hall, will 
provide a place where officers and committees can meet and get 
expert assistance and reliable statistics. The relation thus es- 
tablished will produce the best results in legislation. It is evident 
that such a library will also become a valuable laboratory for pro- 
fessors and students. ; 

The chemical and other laboratories of the university become at 
once the laboratories for testing and investigating all conceivable 
questions for the city. The bureau of city tests examines all the 
materials bought by the various departments of the city, with re- 
gard to strength, chemical composition, and commercial value. 
The budget and expenditures afford many problems for study. 
The engineering works, highways, sewers, waterworks, gasworks, 
transportation systems, etc., can be utilized by the engineering 
college for the training of its students; and the heads of these city 
departments will, in turn, use the laboratories and the experts in the 
college as they need them. The department of public works be- 
comes, for example, a partner of the engineering college in training 
young men for the service of the city. The city is thus a great 
factor in the success of the cndperative course for educating en- 
gineers. 
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Such are some of the methods of the municipal university. Its 
theory of service to the public is the same as that of the modern 
state university, though its work differs as the field differs. Enough 
has been said to show that because of its close relation to the 
city government and the public and private institutions of the 
city, and because of its proximity to a variety of factories and 
commercial establishments, the municipal university can carry 
on more codperative work than any other upiversity. These con- 
ditions create the opportunity and the duty of the municipal in- 
stitution. 

The disadvantages and difficulties of the municipal university are 
the same as those of the state university. Being dependent upon 
the public for support, both classes of institutions must be re- 
sponsive to the will of the public represented by the state or city 
government, and both are, therefore, subject to what is commonly 
called political control. Public taxation is the simplest, fairest, 
and wisest method of raising funds to support a public cause, and 
some public control must go with the tax. The boards of manage- 
ment are, therefore, appointed by governors or mayors, or elected 
by the people. The position of the municipal university to-day, in 
respect to political control, is just about that of the State university 
20 or 30 years ago. The state university had to undergo a period 
of political disturbance, now happily passed, except for a few newer 
western institutions, and the municipal college may have to stand 
the same treatment. As the people of the states had to learn how 
to eliminate politicians from their university affairs, so the people 
of the cities will learn to safeguard their institutions. Apparently 
the cities are learning this lesson rapidly. 

The democracy everywhere sacrifices efficiency for freedom and 
opportunity; the people must learn how to educate themselves, to do 
everything for themselves. The democracy is a school, and it is 
now learning how to support and direct its own schools. How 
rapidly and successfully it is learning this lesson, our great and 
improving systems of schools and our magnificent, growing state 
universities testify. As the state universities have succeeded, so 
will the municipal universities. The municipal university is, in 
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fact, merely an extension of the state university idea and will follow 
in its successful course, gaining everywhere by its experience. 

Such is a brief statement of the case for the municipal university. 
It is not intended to say that municipal universities should be estab- 
lished in all large cities. Where large private institutions already 
exist, they will undoubtedly learn to do much of this public service 
and codperative work, though they may not be able to do it under 
as favorable conditions as the city’s own university. “Institutes, col- 
leges, and other smaller institutions will do parts of it. But with the 
development of cities in new places, there will be more municipal 
colleges. Akron, Ohio, is a striking case. The municipal univer- 
sity is coming where it is needed and when it is needed. Precisely 
the same forces which produced the state university will produce 
the municipal college. It is the latest product of our democratic 
education. 

We have found, thus, that the municipal university is needed to 
democratize thoroughly the higher education in the cities. If we 
believe that the democracy must educate itself, then we must have 
municipal universities, just as we have state universities, to put the 
highest education within the reach of the humblest citizen of the 
city. The training it gives is parallel with. that of the state univer- 
sity, but will be different as the work of the city is different. No 
matter how efficiently organized the private institution may be, 
the municipal university is more intimately bound up with its 
community. No matter how large and complete a state univer- 
sity may be, it can not educate all the people of the cities. The 
municipal university, by the very conditions of its existence, is in- 
separably united to the life of the people of the city. It differs 
from the university in the city in that its relation to the city is one 
of participation in the life of which it is a vital part, rather than 
coéperation with a life of which it is independent. A part of the 
city society, the municipal university is a vital organ of the body 
politic; it is, in fact, the brain directing all the other organs, nour- 
ished by them and stimulating them in return. 

But the municipal university has a reason for existence aside from 
its service to the municipality. The ultimate reason for the ex- 
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istence of both the city and the state university is the development 
of men. The final test of all institutions is the educational test. 
The important question to be asked about every human institution 
is, What is it doing for the making of better men? Every city, 
therefore, ought to be a great educational institution in which no 
laws or customs inconsistent with this, the city’s chief business, 
could be possible, and in which no man could live and not know the 
uses of knowledge and the power of truth. This we believe to be 
the foremost reason for the existence of the municipal university— 
that the city as a whole may be a great institution, not only to con- 
serve every human interest, but also to develop every human being 
within its boundaries. 
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MUNICIPAL FINANCE 


CHAPTER XIV 
THE FINANCIAL DISABILITIES OF CITIES 
t. MuwnicrpAL TAX LIMITATIONS 


Excerpts from Chapter VIIT of Report of Special Joint Committee 
on Taxation and Retrenchment, New York Legislature, 1920. 


Tue Special Joint Committee on Taxation and Retrenchment was 
specifically instructed to investigate and report on the subject of 
municipal tax limits. In accordance with this order, we have con- 
ducted an extensive study of this problem throughout the entire 
United States as well as in the State of New York in order to be ina 
position to lay before you the various forms of municipal tax limits 
and the experience of American cities with these limits. 


* * * * * * * 
A. Tax Limits and Their Results in the State of New York 


CONSTITUTIONAL AND CHARTER PROVISIONS 
The taxing powers of thirty-eight cities in New York State are 
limited, five by the state constitution and thirty-three either by 
special laws or by charter provisions. Yonkers will probably be 
limited by the Constitution after the 1920 census is officially an- 
nounced. 


* * * % * * * 


Three methods are used in New York State to limit the taxing 
power of cities. The maximum amount of an annual city tax levy 
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is fixed at a specified sum in four cities. In twenty-five cities it is 
fixed at a certain per centum of the assessed value of taxable 
property. After the census, one more city will probably be added 
to this number. In nine cities the maximum amount that can be 
raised by tax for each municipal activity is fixed either at a specified 
amount or a certain per centum of the assessed value of the taxable 
property. The limits prescribed by charter or special law may be 
extended for specific purposes in a number of cities by approval of 
the voters at a special or general election. 

Watertown and Kingston are the only cities in the state in which 
the expenditures for education are specifically limited. Previous 
to 1917 a number of cities limited the expenditures for schools, but 
the General Education Law enacted in that year repealed all of 
these limitations. The Watertown limitation was enacted into law 
in 1918 and the Kingston limitation in 1919. 

There are seven cities each of which is compelled by law to include 
in its general city tax, limited by constitution, charter or special acts, 
all expenditures for education which are not limited in any way. 


WHAT CITY OFFICALS THINK OF TAX LIMITS 


The conferences held by the committee with city officials indicate 
the attitude of those who are working under the tax limits and the 
practical results of those limits. Mayor Buck of Buffalo stated that 
the practical result of the tax limit was to discourage careful budget 
preparation, to compel the issuance of deficiency bonds to finance 
current expenditures, to increase the debt burden and to decrease 
the borrowing power of the city, all because the tax limitation is too 
low to finance the current expenditures demanded by the public. 
In Fulton, we were told that a floating debt of $18,500 had been 
carried from 1919 to 1920 because of the tax limit. City Chamber- 
lain Richardson said of this situation: “It is passing the buck from 
one year to another. The next administration will appropriate as 
high as it can and pass the buck to the next year. It isa continuous 
performance, and is not a good thing from the business standpoint.”’ 
The officials of Hudson explained that the administrative practice of 
circumventing the tax limits, which apply to each municipal service, 
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was the only method of keeping the city going. This was described 
as a system of “elasticity—borrowing from Peter to pay Paul.” 
Such “elasticity ” has been impossible in Oswego, where itwas stated 
that when the funds are exhausted—‘‘we have bad government, 
then we stop.” In one of the smaller cities it was found that the 
tax limit had actually been ignored and exceeded by the city author- 
ities in response to the need for funds. Mayor Cox of Middletown, 
which may exceed its tax limit by referendum, stated that special 
elections with their attendant expenses are held regularly to secure 
the authorization of expenditures which cannot be financed under 
the tax limit, and concluded: “I think the tax limits provision of the 
charter is wrong.” Mayor Edgerton of Rochester said: Lhe 
constitutional limitation will not permit us to raise enough money 
to run Rochester as we have been running it. The constitution has 
not grown.” Mayor Wallin of Yonkers, speaking at the 1919 an- 
nual meeting of the New York State Conference of Mayors and 
other city officials, summed up the situation in these words: 


If the State is to limit the tax levy in all cities then it also must regulate 
the methods of expenditure. Limitations are hurdled and cast aside by a very 
simple process. Instead of paying the money out of the current budget, it is 
paid by bonding. . - - We have now a constitutional provision that limits 
the expenditures of cities. What happens? Whena city has to go beyond that 
point, instead of money being raised in the current budget, deficiency bonds are 
issued to be spread over a term of years. And that is not only the experience 
of New York city, but it is almost universal. It is the experience of Ohio cities 
where they put a limitation on the taxing powers of the city. If the people 
demand service the officials will find a way to give it, although that can only be 
stopped by a state supervision of expenditures, and that means the state govern- 
ment of cities. . . . Isee no way that the expenditures can be controlled 
while the responsibility is divided. . - - Either have your State take con- 
trol of the cities and the functions which the state to-day is directing us to con- 
trol, or else give us home rule—let the cities honestly and fairly compete with 
one another in giving the best and most economical government that they can. 
It won’t be many years before those interested in city government will learn 
which cities are well governed; it won’t be long before the people learn that the 
place to cure the ills in the city is in the city and not to go to Albany. 

It will be an improvement in the citizenship of the state and the nation. 


While it is true that a majority of the city officials appearing be- 
fore your committee stated that they were opposed to the system of 
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tax limits, there were, nevertheless, those who believed that such 
limits should be maintained provided they were made more “elas- 
tic” or more adequate to meet the present high costs. 


THE FREQUENT REVISION OF TAX LIMITS 


An interesting fact brought out by the conferences of this com- 
mittee is the frequent revisions of tax limits which have been found 
necessary by the cities. There has hardly been a year that some 
city has not appeared at Albany with a bill to increase its tax limit. 
Hudson, Little Falls, and Mount Vernon have already presented 
such bills to the 1920 Legislature, and as twenty-three other cities 
with tax limits have reached, or are within a few dollars of, their 
maximum levy, other bills may be expected. In Fulton the tax 
limit was increased in 1919. Gloversville made a temporary in- 
crease in 1917. Mount Vernon has amended its tax limit provisions 
several times in recent years, as have also Little Falls and Platts- 
burgh. It would seem that tax limits, where established, are in 
continual need of revision to meet the demands of the people for 
greater service and the increased costs of government. 


TAX LIMITS AND ASSESSMENTS 


It is generally claimed that tax limits have a tendency to increase 
the ratio of assessment. The evidence presented to your com- 
mittee would indicate that this is only partially true. In fact a 
greater proportion of the cities without tax limits, or with such a 
large leeway that they have never thought of their limits, is to be 
listed as progressive in assessment methods than is to be listed from 
among the cities with tax limits. This situation is partially due in 
certain cities to the separation of the city administration, which 
needs the funds, and the assessors, who are concerned only with 
their own re-election. In a few cities the pressure of the tax limit 
has brought about a higher ratio of assessments, but the city officials 
are of the opinion that tax limits will have far less influence than 
the present method of distributing the income tax to the localities 
on the basis of their real estate assessments, 
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THE EFFECT OF TAX LIMITS ON EXPENDITURES AND DEBTS 


The sole purpose of tax limits is to keep down the costs of munici- 
pal government by restricting the funds available for expenditure. 
Your committee has, therefore, made a brief study of the per capita 
costs of government in cities with and without tax limits in order 
to ascertain to what extent the tax limits have brought about more 
economical government. As a basis of this comparison ten cities 
of this state were taken at random, five with tax limits and five 
without. Because of the statements made by many mayors that 
the tax limits had forced them to issue bonds or to contract floating 
debts for that part of the current budget requirements which could 
not be financed within the limited tax levy, your committee has also 
tabulated the per capita debts of the same ten cities. In each case 
the period covered is rgto to 1918. The ten cities are: 


WITH TAX LIMITS WITHOUT TAX LIMITS 
Albany Binghamton 

Elmira Niagara Falls 
Jamestown Schenectady 

Mount Vernon Troy 

Rochester Yonkers 


From 1gro to 1915 the cities without tax limits were carrying 
larger per capita debts than the cities with tax limits. Beginning 
in 1915, however, the cities without tax limits have succeeded in 
reducing their per capita debts, while those with tax limits have 
continued to increase theirs. These figures serve merely to illus- 
trate the statements of the mayors of the cities that tax limits have 
forced the increase of municipal debts. In other words, tax limi- 
tation has not prevented expenditures, it has merely forced the post- 
ponement of the collection of the taxes to meet the expenditures. 

In ro10 the cities without tax limits were spending practically 
the same as those with such limits. By 1912, however, a revision of 
tax limits brought the per capita costs of the cities with limits above 
those without limits. Between 1915 and 10918, the per capita ex- 


536 READINGS IN MUNICIPAL GOVERNMENT 


penditures have increased gradually in both groups of cities, though 
the cities without tax limits have been consistently lower. It is in- 
teresting to note **** that the increasing costs of cities without tax 
limits has been gradual and regular, while the increase for cities 
with tax limits tends to be less regular and more spasmodic. It 
would seem that a period of repression is followed by a period of 
expansion on the revision of tax limits or assessed values, and that 
in the end the per capita costs are not less than those for cities with- 
out tax limits. One city official summarized the situation by say- 
ing: “Tax limits do not limit.” 

The evidence presented in a number of the smaller cities showed 
also that the full rate allowed by law is levied each year even when 
it is not necessary and when it results in the accumulation of con- 
siderable surpluses to be disposed of outside of the budget ap- 
propriations. In such cases the tax limit serves the ends of ex- 
travagance rather than economy. 


B. Tax Limits in Other States 


The investigations made by your committee indicate that tax 
limits are provided by general state law in all but eight states of the 
Union. Your committee has gathered legal provisions, statistical 
material and opinions of the results of tax limit legislation from all 
sections of the country. The limitation of time, however, makes 
it impossible to present with this report more than a brief summary 
of the materials collected. 


TYPES OF TAX LIMITS 


The tax limits now in force in the various states of the Union are 
of two types: Those restricting tax levies to a certain rate of the 
assessed valuation, and those restricting tax levies to a certain per 
cent. of the last levy. On this basis the states may be grouped as 
follows: 


s 


1 Tax limit based on assessed values: 
a. Tax limit below 13 per cent. 
Alabama, Arkansas, California, Florida, Georgia, 
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Illinois, Iowa, Louisiana, New Mexico, North Caro- 
lina, Oklahoma, Ohio, South Carolina, West Virginia, 
Wyoming, Nevada 
b. Tax limit 13 per cent. and over 
Idaho, Michigan, New Jersey (smaller cities), New 
York (larger cities), Rhode Island, Utah, Virginia, 
Washington. 
2 Tax limit based on previous levy: 
a. Tax limit of 100 per cent. of previous levy—Indiana 
b. Tax limit of 105 per cent. of previous levy—Colorado 
c. Tax limit of 106 per cent of previous levy—Oregon 
d. Tax limit of 110 per cent. of previous levy—Arizona 
3 No tax limits provided by general law: 
Connecticut, Delaware, Maine, Maryland, Massachu- 
setts, New Hampshire, Pennsylvania, Vermont.* 


The tabulation of tax limits here presented is based upon a study 
of the state constitutions and laws. The difference in phraseology 
and in the scope of the various tax limits, has made it impossible to 
prepare within the time available a more detailed tabulation, or to 
make a study of the judicial constructions placed upon such terms 
as “current expenses,” “general expenses,” and “ municipal levies” 
in the various jurisdictions. It was not felt by your committee 
that an exhaustive investigation of this character was necessary for 
the purposes of this report. 


RESULTS OF TAX LIMITS 


Your committee has had considerable correspondence with city 
officials in the State of Ohio in which a tax limit of 1 per cent., with 
a possible increase to 14 per cent. on referendum, has been in opera- 
tion since 1911. The situation described in Ohio is almost un- 
believable. Cities are defaulting on their bonds, deliberately mis- 
handling funds, accumulating immense floating debts, issuing bonds 
for purposes that should be financed from current revenues, and 
crippling their necessary municipal services as a means of evading 





1Tn several of the states of this group, tax limits are provided by special charters. 
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or observing the tax limitation. The loss of the liquor license re- 
venues has served to make the situation even more serious so that 
officials of Dayton, Cincinnati, and Cleveland have given up all hope 
of financing the current needs of the cities from current revenues 
until the present tax limit is repealed. The outstanding result of 
the Ohio Law has been a tremendous increase in municipal indebted- 
ness and interest charges. 

The Indiana tax limitation differs radically from the Ohio method. 
We were informed by the Indiana State Tax Commission that it 
was decided after a careful study of the Ohio situation it would be a 
mistake to follow the Ohio plan. Indiana, therefore, adopted the 
system of prohibiting the levy of more taxes in any year than was 
levied the previous year, regardless of the tax rate except, on the 
approval of the state tax commission. This plan was adopted 
coincidently with a system of control over assessments which was 
to bring the assessed values up to full value throughout the state. 
The tax limit was adopted to remove the possibility of great ex- 
travagance following the tremendous increase in assessed values, 
which was inevitable. 

The Indiana law has unquestionably served to prevent the ex- 
travagances which often follow a large increase in the assessed valu- 
ations. The mayors and comptrollers of several cities have stated 
this to your committee, and have submitted financial statistics 
showing very considerable reductions in tax rates under the com- 
bined influence of the tax limit and the full value assessments. In 
a number of cases, however, evidence was submitted to show that 
cities had been forced to issue bonds for purposes that would have 
been financed from current revenues if the city administration had 
been free to increase the amount of the tax levy. It is to be noted, 
however, that bonds must also receive the approval of the tax com- 
mission. The feeling was also expressed that, after all, the cities 
themselves were in a better position to judge what was necessary 
for their own good than a state commission in a distant city. The 
first year of experience under the new Indiana law would indicate 
that the law has limited the costs of government, that it has en- 
couraged bonding, and that the cities have felt the state supervision 
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of the law an intrusion upon the home rule right to determine their 
own budgets. 

Oregon has given a more extensive trial to the system of limiting 
tax levies on a percentage basis of the previous levy. A constitu- 
tional amendment prohibits the levy except for debt service of 
more than 106 per cent. of the amount levied the previous year, 
which may be increased to any amount for any single year by an 
affirmative popular vote. This amendment was adopted in 1916 
and applied to the state government as well as to every other taxing 
body. In the effort to ascertain its practical results your committee 
has corresponded with public officials and private citizens, and has 
gathered considerable statistical material. This information would 
indicate that the Oregon tax limitation has had little effect in 
limiting taxes. The increases in Oregon are about the same as 
those in other Pacific coast states. This is explained in part by 
the state tax commissioner who writes that the 6 per cent. increase 
allowed by law each year has had the tendency of leading all taxing 
jurisdictions to take advantage of the increase whether it was needed 
or not, and that in other cases the limit is nullified by the habitual 
appeal to the voters for additional funds, the levy of which is as- 
sured by making the support of projects and services dear to the 
people’s hearts dependent upon the approval of the higher levies. 
He states also that the tax limit has encouraged bond issues for im- 
proper purposes. The auditor of the city of Portland has just 
transmitted to us a list of the outstanding bonds of the city which 
would not have been issued except for the tax limitation, and states 
that some $727,000 in bonds will be issued during 1920 for projects 
that would have been financed from current revenues except for the 
tax limitation. An ex-secretary of the Oregon Taxpayers’ League, 
who at present is tax attorney for a number of large interests, states 
that the Oregon amendment is too rigid, and that it encourages 
increased expenses and bond issues. Ex-Senator Pierce, who was 
possibly more influential than any other single individual in secur- 
ing the passage of the Oregon tax limitation, furnished your com- 
mittee figures to show the remarkable growth of tax rates in Oregon 
in spite of the tax limitation and concluded “The constitutional 
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amendment that we hoped would accomplish so much has been 
circumvented.” The entire situation is best summed up by Mr. 
J. J. Sayer, secretary of the Building Managers and Owners’ As- 
sociation of Portland in the following statement: 


In my opinion the liveliest topic of discussion right now is the question of tax 
limitation. I feel that such laws are unwise legislation. If the limit is of a 
sufficiently liberal degree then there is no use having the limitation. If it is too 
small then it is vicious limitation of the powers of those responsible for the 
direction of our affairs. I think we are progressing far enough nowadays so 
that we can afford to trust our legislators and executives to do approximately 
the right thing. In the working out of the limitation law, we find that when the 
legislators and executives and tax-levying bodies do not make the levy of their 
own accord, then the people invoke the referendum and get the money anyway. 
Bonds are issued frequently where a direct tax would save many hundreds of 
thousands of dollars in the course of the period for which the bonds may run. 


The experience of Massachusetts is particularly noteworthy. 
In 1912 a legislative committee was appointed to examine municipal 
finances. It was found that most of the cities were operating under 
tax limits, while none of the towns, many of which were between 
10,000 and 30,000 in population, had limitations. The actual tax 
rates were about the same in the smaller cities and in the larger 
towns, but the debts of the cities had grown by leaps and bounds as 
the direct result of the effort to escape the tax limitation, while the 
towns had few debts. Study showed that the actual services ren- 
dered to the public by the larger towns and the cities were practically 
the same, and that the towns had a greater proportion of their 
levies available for current expenditures because of tax limitations, 
cities with tax limits were in a worse financial condition than towns 
of the same size furnishing the same public services and improve- 
ments, but without tax limits. On the discovery of this situation, 
Massachusetts repealed all tax limits throughout the entire state 
except for the city of Boston, where a limit is maintained for other 
than fiscal reasons. The repeal of the tax limitations in 1913 and 
the enactment of sound bonding and budget laws have proved en- 
tirely satisfactory. A recent communication from the Massachu- 
setts Bureau of Statistics states: “The results obtained thus far 
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have been far better than anticipated, and today we find our munici- 
palities including in the tax levy all sums needed for carrying on 
the several governmental activities, and practically no debt incurred 
for annual maintenance costs, in fact but little debt is now being 
incurred for annual recurring costs on improvements more or less 
permanent in character.” 


C. Conclusions and Recommendations of the Committee 


The Special Joint Committee on Taxation and Retrenchment has 
reached the following conclusions on the basis of the information 
collected and as a result of its conferences with the city officials of 
this state: 

1. Tax limits do not limit.—Cities with tax limits spend as 
much and raise as much by taxation as cities without tax limits. 
The tax limit may serve to curtail expenditures for one or two years, 
but as soon as the restraint is felt, an amendment is secured which 
then encourages expansion since the tendency is to levy the full 
amount permitted whether it is necessary or not. The experience 
of cities in this state, and in all other states, points uniformly to 
this conclusion. Ohio is the one exception, and there other and 
more serious abuses have resulted. 

>. Tax limitations encourage unsound bonding.—Wherever 
comparative studies have been made of cities with and without tax 
limits, or wherever the same cities have been studied before and 
after the adoption or the repeal of tax limits, it has always been 
found that tax limits encourage bonding as a means of hurdling the 
tax limitation. Studies made by your committee in this state, in 
Ohio, Oregon, and Indiana, as well as the investigations made in 
Massachusetts, bear out this conclusion. 

3. Tax limitations should never apply to debt service.—Muni- 
cipalities should never be restricted in levying taxes to meet their 
‘nterest and bond maturity obligations. Such limits serve merely 
to injure the city’s credit and compel it to pay high interest rates 
to bond buyers. The limitation of indebtedness should be attained 
through other methods. 

4. There is no way in a democracy of blocking a genuine popu- 
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lar demand for increased governmental service through an arbitary 
limitation upon the tax levy. 

Tax limitations have not prevented cities with such limits from 
maintaining about the same governmental services at about the 
same costs as other cities of the country. The popular demand for 
governmental services and for improvements in accordance with 
the accepted standards of city life have either brushed aside tax 
limits or secured their amendment in the majority of our cities. 
This is especially true in the state of New York. Arbitrary limits 
have not shown themselves able to stand in the way of a growing 
conception of governmental service. 

5. The only effective method of securing a restriction of tax 
levies without hampering municipal services, encouraging unsound 
bonding and promoting periodic expansion and extravagance lies 
along the line of centering full responsibility upon a single elected 
official through: 

a The establishment of a comprehensive and binding budget 
system which will bring to the attention of all the costs of the ser- 
vices which are demanded of the government and the working pro- 
gram of the responsible executive. 

b The enactment of a complete bonding act which will prevent 
unsound bonding by the municipalities. 

c The wide distribution among the electorate of the direct 
tax burden. In view of these conclusions your committee recom- 
mends four propositions: 

(x) The adoption of a policy by the Legislature which will en- 
courage municipalities to centralize executive authority in a single 
elective official. 

(2) The preparation and enactment of a municipal budget 
law. 

(3) The preparation and enactment of a municipal bonding 
law. : 

(4) The repeal of all tax limitations as soon as the three recom- 
mendations above have been carried into effect, and the discourage- 
ment of tax limitations in such new charters or charter amendments 
as may be laid before the legislature in the meantime. 
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It is the judgment of your committee that the adoption of these 
recommendations will result in sounder municipal finance. As 
long as the state legislature adheres to the policy of approving tax 
limitations, it is responsible for the vicious bonding policies of many 
of our cities. If tax limitations are removed, and the entire respons- 
ibility for local tax levies placed upon the shoulders of a local 
administration which is required to manage the finances of the city 
in accordance with sound budget and bonding laws, we believe the 
problem of limiting tax levies will take care of itself. The people 
of each city will then be in a position to settle among themselves 
the extent to which they are willing to be taxed for governmental 
services. The determination of tax limits will thus be under the 
control of those who must in the last analysis decide for themselves. 


2. MuwnicrpAL Dest LIMITATIONS 


Excerpts from Report of Special J oint Committee of the 83rd Ohio 
General Assembly, 1919, describing the evolution of the system of debt 
limitation in Ohio. 


Tue need for more effective control over the debt-incurring power 
of the local units is best shown by an outline of the changes which 
have occurred in the statutes relating to that subject. In the earlier 
acts which authorized the use of public credit by municipalities 
and townships no limits were set to the volume of debt that might 
be incurred for the specific purposes for which local units were 
authorized to borrow, nor was it considered necessary to set a curb 
upon the discretion of municipal councils and township trustees by 
requiring a vote of approval. The list of purposes for which bonds 
might be issued was broadened in 1893, and the idea of a restriction 
on the local borrowing power was distinctly repudiated in the fol- 
lowing language: 

Nothing herein contained shall be construed as limiting or restricting any 
power to sell bonds for any of the purposes named in this section otherwise con- 
ferred by law; but no bonds issued for any of the above named purposes and in 


accordance with the provisions of this section shall bear a higher rate of interest 
than six per centum, payable semi-annually, or be sold for less than par. 
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The policy of simple restriction on interest rate and sale price was 
not developed further in the direction of effective limitation on the 
quantity of debt issued and outstanding until 1902, when the so- 
called Longworth act was passed. This act authorized the issue of 
bonds by municipal corporations and townships for a list of speci- 
fied purposes, and set up two further limits to the exercise of this 
authority: 

A. The amount of debt which might be issued in any one year 
without a vote of the people was limited to 1 per cent. of the total 
assessed valuation of property for taxation. 

B. The total amount of debt so issued which might be out- 
standing and unpaid at any time, was limited to 4 per cent. of the 
total assessed valuation of property. There was apparently no 
intention at this time to limit the amount of debt which might be 
created with the approval of the people. The percentages which 
were introduced as limits applied, in the original Longworth act, to 
the aggregate of bonds outstanding and unpaid. In 1906 a change 
was made which was proper enough in part, in that it based the 
limitation of debt upon the net indebtedness, which was defined as 
the difference between the par value of all outstanding bonds and 
the amounts held in sinking funds for their redemption. An out- 
side limit of 8 per cent. was also introduced for all debt, whether 
issued with or without vote. This act was made the occasion, 
however, for an extension of the debt limits by the peculiar modi- 
fications which were introduced into the definition of “net in- 
debtedness.”” It was provided that certain classes of bonds should 
be excluded from consideration in computing the volume of net in- 
debtedness to which the percentages of 1 per cent., 4 per cent. and 
8 per cent. respectively should apply. The excluded classes were: 

(1) Bonds issued with the approval of the electors. 

(2) Bonds issued in anticipation of special assessments for the 
improvement of property. 

(3) Bonds issued for thé purposes of constructing, improving, 
and extending water works. 

(4) All bonds issued prior to April 29, 1902 (the date of the 
original Longworth Act). 
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The effect of such a definition was obviously to increase suddenly 
the debt-incurring power of many localities. That these restrictions 
which the Longworth act had introduced did not operate to check 
the increase of local debts is clear from the following figures showing 
the total local debt during the period 1900 to 1911: 


YEAR TOTAL LOCAL DEBTS 
TOPCLMIN «(oleic milla Malad maw theless x Sue dans Nee $ 26,193,603 
1904 ee eee SnD ee RR, feats een seen 125,390,603 
IgO5 Pl Ale Rep eye rs eed! arlee oe 138,856,813 
1906 eR PR ee oe eee oe ee ee ne a 146,849,926 
1907 Lal ee Re en ree ae ER Sa ree eee 157,023,489 
1908 ae eee eee eee es ees ee 170,179,057 
1909 ee iy Siew ists | 14 eS 1S Tea es BT Te 184,314,231 
Ig10 he eAlerts be heres AAs fea Lica) isan eS 187,574,322 
IgiI 2c RE SE OE a en Ss Cr 199,260,470 


Meantime the stage was being set for a further extension of the 
debt limit, and this time in a very undesirable direction. The 
borrowing power of municipal corporations was extended in 1903 
by an act which authorized the use of deficiency bonds in the follow- 
ing terms: 


Section 3931. Council may issue deficiency bonds in such amounts and 
denominations, for such periods of time, not to exceed fifty years, and at such 
rate of interest not to exceed six per cent. as it deems best when in the opinion 
of council it is necessary to supply a deficiency in the revenues of the corpora- 
tion. 

The total amount of deficiency bonds issued by a corporation, outstanding 
at any time, shall not exceed 1 per cent. of the total value of all property in 
the corporation as listed and assessed for taxation. The issuance of such bonds 
shall be approved by the votes of two thirds of all the members elected to coun- 
cil, and approved by the votes of two thirds of all the electors of the corporation 
voting on such question at a regular or special election to be provided for by 
council. 


The authority to refund bonds which the municipality found it- 
self unable to redeem at maturity had been granted much earlier. 
Apparently these two classes of bonds had begun to be inconveni- 
ently large, for we shall presently find that measures were taken to 
relieve localities of the embarrassment which they were causing. 
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The next legislation relating to debt limitations was enacted in 
191i, in connection with the general readjustment of valuations 
and tax rates which became effective in that year. The first act, 
preserved the 1 per cent. and the 4 per cent. limits on debt incurred 
without popular approval for certain purposes, and the outside 
limitation of 8 per cent. on the net debt which could be incurred by 
a municipality for any and all purposes, whether with or without 
vote. Net indebtedness was defined as in the earlier acts. The in- 
creases in assessed valuation had been made at the time this act was 
passed but the full results were probably not available. Whether 
from lack of accurate knowledge of the increases made or from 
design, the readjustments in the percentage limits had the practical 
effect of a further extension of local borrowing power. Section 2 
of theact just mentioned provided that the 4 per cent.and 8 per cent. 
limits should apply to the valuations of 1910 until September 30, 
roi, and that on and after October 1, 1911, these limits were to 
be reduced to 23 per cent. and 5 per cent., respectively, of the valu- 
ations of property that might thereafter be established. There are 
no records extant to indicate the general assembly’s intention with 
regard to the maintenance of the same relative restraint on local 
debts that had theretofore existed, but it is certain that the changes 
made resulted in an extension of such local debt-incurring capac- 
ity. 

We are not in such doubt with respect to the second debt limi- 
tation enactment of 1911. This rather extended act was a brief 
codification of the debt limit laws—it brought together all of the 
provisions relating to the creation of local debt which have been 
outlined above, including the changes which had been introduced 
earlier in the same session. The deliberate extension of the limits 
came in the new list of classes of bonds which were to be excluded 
from the definition of net indebtedness in computing the debt 
limits. The changes may be shown by restating the list of ex- 
cluded bonds, which is as follows: 


a. Bonds issued prior to April 29, 1902 
b. Bonds issued to refund, extend the time of payment of, or in exchange for, 
bonds representing an indebtedness created or incurred prior to April 29, 1902 
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c. Bonds issued in anticipation of the collection of special assessments, either 
in original or refunded form 

d. Bonds issued for the payment of obligations arising through emergencies 
caused by epidemics, floods or other forces of nature 

e. Bonds issued to meet deficiencies in the revenues, as provided for in 
section 3931 of the General Code 

f. Bonds issued for the purpose of purchasing, constructing, improving and 
extending waterworks when the income from such waterworks is sufficient to 
cover the cost of all operating expenses, interest charges and to pass a sufficient 
amount to sinking fund to retire such bonds when they become due 


The exclusion of flood and other emergency bonds was proper 
enough, and was very useful in repairing the damage done by the 
disastrous floods of 1913. But it was highly improper that refund- 
ing and deficiency bonds should have been so treated. The ap- 
pearance of such bonds is at all times a sign of inadequate tax rev- 
enues or of woefully incompetent financial administration, and it 
is not without significance, as we look back upon other events of 
the year rgr1, that the way should have been made easier for munic- 
ipal deficit financiering through these changes in the debt limit 
law in the same session of the legislature in which was being pro- 
vided a greater incentive for resort to such methods in the peculiar 
arrangements of the tax limit law. We have already pointed out 
that this law has not served effectively to check the increase of local 
indebtedness, but has rather appeared to have the contrary effect 
of encouraging it. 

The next step in the control of local bond issuing practices was 
the adoption of Article XII, Section II of the state constitution, in 
1912. This section reads as follows: 


No bonded indebtedness of the state, or of any political subdivision thereof, 
shall be incurred or renewed, unless, by the legislation under which such in- 
debtedness is incurred or renewed, provision is made for levying and collecting 
annually by taxation, an amount sufficient to pay the interest on said bonds, 
and to provide a sinking fund for their final redemption at maturity. 


This amendment proved particularly embarrassing for the time 
because of the restrictions upon the local tax levies which the tax 
limit law had imposed. These limits, it will be remembered, per- 
mitted the interest and sinking fund levies for debts incurred before 
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June 2, 1911, and for all debts issued thereafter by vote of the people 
to be made outside the ten mill limit, but required them to be in- 
cluded within the fifteen mill limit. All bonds issued without 
popular vote were to be provided for within the ten mill limit. On 
the face of things we have here an effective limitation upon the 
volume of local indebtedness which might be incurred, because of the 
close restrictions upon the tax levies for the purpose of paying the 
interest and sinking fund charges against such debts. And in view 
of the constitutional requirement that tax levies for such purposes 
must be made, nothing more would seem necessary in order to hold 
down local debts. 

As a matter of fact, however, this has not happened, as the figures 
given above show. On the contrary, it may with reasonable ac- 
curacy be said that the principal effect of the restrictions on the levy- 
ing power of localities has been to diminish their debt-paying power, 
and so to influence unfavorably the standing of Ohio municipal and 
other local bonds in the general financial market. Theoretically 
the full faith and credit of an Ohio municipality is pledged for the 
payment of interest and principal, but practically this is not the 
case because of the restrictions on the levying power for such pur- 
poses. Such-bonds must be sold on less advantageous terms and 
this means an additional burden on Ohio taxpayers. 

The constitutional amendment of 1912 would have been much 
more embarrassing for many localities if it had not been for certain 
earlier statutory enactments which have permitted the withdrawal 
of money or securities held in the sinking fund for other purposes 
than bond retirement. Section 4506 authorizes the payment from 
the sinking fund of all judgments found against the corporation ex- 
cept in condemnation of property cases, and Section 4 517 authorizes 
the trustees of the sinking fund to sell or use any of the money or 
securities in their possession for the satisfaction of any obligations 
under their supervision. These raids upon the sinking funds are 
unfortunately perfectly legal, but they have the effect of defeating 
the purpose of the constitutional requirement for sinking fund levies. 
Such practices and the laws which make them possible cannot be 
too strongly condemned, for in addition to the evils of deficit fnan- 
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cing which they encourage they have helped to divert attention from 
the more important problems of taxation reform which otherwise 
would have been forced upon the state long ago. 

The final enactment in this series of debt limit laws came in 1917, 
when the amount of debt that might be incurred in any one year 
without popular vote was reduced from 1 per cent. to % per cent. 
of the total assessed valuation of property. This change came too 
late to be of great service in debt restriction, for the localities had 
already piled up an accumulation of debt which in many instances 
has become extremely burdensome. The extent of this burden is 
shown by the following data, compiled by the auditor of state in 
1917. The eighty cities in the state collected in tax revenues for the 
year 1917 an aggregate of $26,411,178 for city purposes, but it re- 
quired $180,657 in excess of this large amount to pay the interest 
and retire the bonds falling due during the year. The percentage of 
the tax income for the year which was required for interest and 
bond redemption purposes is shown in the following table, which 
gives the number of cities in each percentage group. 


PERCENTAGE GROUPS NUMBER 
Under 50 per cent. . pegs: 15. e 2 
so per cents to roo percent...) -, episigs) peotaltincy t+ 42 
ROO Per Cent. tO E50 DER CED. tg ee eek ogee sl boat i aes 28 
Riera ne Dee CEN Ee re ts oo tye fy 8 
Torsin Se *: hese ee Sree ie ee ed lar soe 80 


The only explanation of this situation is that the funds for current 
operation were obtained from new loans and from the sinking fund 
through the device of confessing judgment in suits for salaries and 
other claims brought against the cities. The conjunction of debt 
and tax limits conspired to make this the easiest way of securing 
the needed revenues. 

The conclusion which we reach from this record, when read in 
connection with the rise of local debts, is that the general assembly 
must set up a debt limit which will really operate effectively to con- 
trol local debt creation and redemption. The debt limits must be 
strengthened and the tax limits sufficiently relaxed to permit the 


550 READINGS IN MUNICIPAL GOVERNMENT 


payment of current expenses from current income, while the resort 
to public credit should be restrained to those proper and necessary 
uses which alone justify the loan as against the tax for the support 
of government. A careful revision of Sections 3913 and 3931 should 
probably be made in order to limit more strictly the local emergency 
borrowing powers. 


3. MANDATORY EXPENDITURES 


Excerpts from Chapter IX of Report of Special Joint Committee on 
Taxation and Retrenchment, New York Legislature, 1920. 


IN RECENT years there has been a great outcry from the cities 
against “mandatory expenses.’’ City administrations, under the 
pressure of demands for economy, have found themselves powerless 
to decrease a large part of the municipal financial obligations be- 
cause of specific provisions of law which made these expenses man- 
datory. These mandatory expenditures have been of two kinds, 
those imposed by the state outright, and those imposed on the city 
by its own voluntary acts under certain provisions of law. Where 
the state requires the appointment of three nurses at $1,300 a year 
each, this is mandatory legislation of the first type. Where the 
municipality issues bonds of its own free will, but in accordance 
with state law which requires the redemption of those bonds, the 
payments later made by the city are mandatory, but as the obliga- 
tion was entered into by the city itself, bond laws must be considered 
mandatory legislation of the second type. The testimony taken 
by your committee would indicate considerable confusion in the 
minds of the city officials as to the distinction between these two 
types of mandatory expenses. In many cases the responsibility is 
that of the municipality alone, while in others, the Legislature shares 
the responsibility. It must not be forgotten that almost all of the 
special mandatory expenses, for which the legislature is responsible — 
is the result of legislation put forward and approved by the local 
governmental authorities. The only field in which this is not true, 
is in general legislation, such as for education, health, and elections, 


THE FINANCIAL DISABILITIES OF CITIES = 551 


in which a statewide policy is necessary, and in the passage of which 
the municipalities have an opportunity to be heard. 


PROPORTION OF MANDATORY EXPENSES 


The proportion of city budgets that may be termed as “man- 
datory” varies from city to city. In all cases it is exceedingly 
difficult to delimit the amounts that may be properly considered 
“mandatory,” and even then it is almost impossible to say for how 
much the legislature is responsible and for how much previous 
municipal administrations are to blame. In the city of Rochester 
the following tabulation of “mandatory expenditures” was pre- 
pared for the committee: 


Balariee nixed ber chatter? “oP LTS I PG oS ee PS Se shes 
Minimum appropriation of $25 per pupil for schools required by 
CHAT TCT ee ee Cee tee ee oy re en si ta 23 h255/00 
Minimum appropriation of three-one-hundredths per cent. of the 
assessed valuation for libraries . . . . + «© + + = » 85,653 
MlectionvexpelSeS=geyasans 8s Bucs os Oy. eee rere) ut J 48,500 
iicer vei, cesses 61 Uf wits Pe BS SNS a SG1 309,703 


There are also a number of minor mandatory expenses for which 
no specific amounts could be given. As the total budget was 
$8,758,899.45, it will be seen that the “mandatory expenditures” 
amount to 14.9 per cent. Inasmuch as the required appropriation 
for education is exceeded by many thousands of dollars, the man- 
datory feature of the charter is of little significance. 

In Oswego, the list of ““mandatory expenditures” included the 
following services and objects: Salaries, judgments, and clainis, 
Memorial day expenditures, civic welcome of soldiers and sailors, 
maintenance of municipal buildings, postage, supplies and traveling 
expenses of the common council, rent of city offices, highway con- 
struction, maintenance of the entire department of education, the 
fire and police department, the department of charity, and certain 
other services. With this liberal interpretation of “mandatory ex- 
penditures” a total amounting to over 80 per cent, of the entire city 
budget results, 
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In still other cities appropriations for sinking funds, bond re- 
demption and debt interest is included as “mandatory.” Clearly 
this is a requirement imposed upon the city itself, and for which the 
state shares no responsibility. The importance of this item in 
some Cities is indicated by the following list of “mandatory appro- 
priations” for New York City expressed in percentages of the total 
budget: 


PER CENT. OF 





PURPOSE TOTAL BUDGET 
‘Debtiservicet+ sv Acd® atcige st so Sedo techn Sol Pee 1 ee ee 27.3 
POUCA OM don | Gp ie, tee Rad. crmeeeatant et St YT Aihest eR ee es ream are T50 
Statestax . sare Jeno ': to mintelisiid Sere 3.0 
Miscellaneous (inc. “county) . Se ee SS ee ee 12.0 

POTAT Mae ieee, My calc) Biche og dele este Sel pee es oO ae 57-9 


It is thus clear that the term “mandatory expenditures” is given 
a great variety of interpretations in the different cities of the state. 
In some cases it is extended to include all appropriations made for 
services mentioned by law, or occasioned by officials, over whom the 
mayor has no veto. In other cities it is construed solely as includ- 
ing expenditures which are definitely fixed by law at a certain figure 
or percentage. It is thus possible for some cities to present a 
startling array of ‘mandatory expenditures,” which when analyzed 
amount to but a small percentage of the total budget. 


VIEWS OF MUNICIPAL OFFICIALS 


Because of the frequently heard complaint that the State Legis- 
lature has been largely responsible for the rapid increase of city 
budgets through the legislative enactment of mandatory legislation 
your committee has made especial enquiry into this matter. The 
following testimony from the records indicates the attitude of the 
city officials as expressed before the committee. 

Mayor Carlson of Jamestown i in reply to a question with regard 
to the effect of mandatory legislation upon the city budget said: 
“Tt has not had much effect upon us except in the board of educa- 
tion budget, but our city budget has had very little increased 
expenditure on account of state mandatory law.” In Rochester, 
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we are told that mandatory legislation was not responsible for any 
unnecessary financial burdens. In Geneva, where objection was 
taken to mandatory laws, it was stated that such laws had not af- 
fected the city “to a very large extent financially.” 

Mayor Stone of Syracuse expressed the feeling which we found 
current in many sections in stating: ‘“‘ Certain salary bills that have 
been passed have affected the city budget materially. Most of the 
education bills, being mandatory, affect the city—and this is said 
not in any form of criticism, but they do affect the cost of govern- 
ment. This is also ‘true of the health bills that have been passed.” 

The psychological effect of mandatory salary legislation was 
criticised by Mayor Burns of Troy. He said: “‘The city employees 
today are restless from one end of the state to the other because they 
feel they can go down to Albany and get the state to pass bills rais- 
ing salaries and creating offices putting unnecessary expense upon 
the municipalities.” The chief complaint of Buffalo against man- 
datory legislation is also in the field of salaries. In New York City 
the difficulty is primarily a salary question, particularly with regard 
to court attendants, county officials, and the schools. 

Mandatory pension contributions were complained of in New 
York City, Binghamton, Troy, and Saratoga Springs on the ground 
that the entire pension system at present is unsound and unfair, and 
that under these circumstances, compulsory contributions by the 
city are undesirable. 

The compulsory payment of fees to physicians and midwives for 
the reporting of births and contagious diseases was mentioned as 
unnecessary “mandatory expenses” in every city that is now making 
such payments. It was universally considered, as stated in Albany, 
as “virtually giving the doctor 25 cents for performing a duty that 
the law requires of him.” 

Election expenses as now fixed in great detail by law were the 
subject of considerable criticism, as has already been stated in this 
report. It was pointed out that these fall within the class of man- 
datory legislation for which the state is responsible, though in cer- 
tain cities surprisingly high salaries are paid to election officials for 
which the locality alone is accountable. 
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Your committee was much interested to find that in some cities 
mandatory salary rates fixed by state law were not only unobjection- 
able, but were considered desirable. Mayor Babcock of Norwich 
explained to the committee that where the majority of municipal 
salaries were determined by the state, it relieved the city officials of 
the pressure for salary increases and also absolved them before 
the taxpayers for increase when such proved necessary. 


WHAT THE CITIES FEAR 


Though there are a number of specific mandatory expenditures 
complained of by the cities, the testimony presented would indicate 
that what the cities fear is not so much the mandatory provisions of 
present laws as the proposed laws which have been presented to 
the legislature and defeated through the efforts of the cities. The 
following paragraph from the address of Mayor Walter R. Stone, of 
Syracuse, at the 1919 annual meeting of the State Conference of 
Mayors, illustrates this feeling on the part of the cities: 


In order to appreciate how vitally these mandatory proposals affect a city, 
let us suppose that all of the bills to solve these problems, which the legislature 
at its last session was asked to consider, had been enacted into law. The pro- 
posal of the real estate interests would have limited the tax on realty to 70 per 
cent. of the tax levy in cities of the first class, 75 per cent. in cities of the second 
class and 85 per cent. in cities of the third class. We should also have had to 
exempt from taxation dwelling houses owned and occupied by discharged mem- 
bers of the military and naval forces, and all estates of theological institutions. 
It would have been necessary for most cities to increase the pay of policemen 
and school teachers, to establish a three platoon system in our fire department, 
to employ one teacher for every 25 pupils in our public schools, to provide play- 
ground, athletic grounds, gymnasium and swimming pools for all school children, 
to grant pensions to exempt firemen, to provide one comfort station for every 
25,000 inhabitants, to use voting machines exclusively, to pension veterans in 
the city employ and if employed for twenty years retire them on $1,000 a year, 
to pay for the medical treatment of injured volunteer or auxiliary firemen and 
reimburse them for loss of earnings, to provide free text books and supplies for all 
school children and to print all standard answers to questions on civil service 
examinations. These mandatory bills, if enacted into law, would have in- 
creased the total annual tax levy of the cities at least $25,000,000. If this pro- 
gram of tax limitation and exemptions and mandatory legislation had been 
adopted by the legislature, it would have been almost impossible for any muni- 
cipal corporation to have existed after this year. It was indeed fortunate for 
the cities that the legislature listened to reason and elected to follow the advice 
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of those charged with the administration of city affairs as expressed through the 
Conference. 


CONCLUSION OF THE COMMITTEE 


As a result of the evidence presented, your committee believes 
that there is need for greater discrimination in the classification of 
the so-called ‘‘mandatory expenditures.” By far the greater part 
of those generally so classified have been fastened upon the cities 
by their own action. In many other cases the mandatory laws 
have been passed by the state legislature on the insistence of the 
localities. In either case there is no justification of the statement 
that the legislature is chiefly responsible for the resultant increase 
in municipal expenditures. 

There are, nevertheless, “mandatory expenditures” for which 
the state legislature is responsible. The testimony presented 
would indicate that the present election law is needlessly expensive. 
Your committee recommends the appointment of a special com- 
mittee to investigate this subject and to report the changes that 
may be found desirable. The compulsory payment of fees to 
physicians and midwives appears to be unnecessary. Your com- 
mittee, therefore, recommends the repeal of this provision of the 
law. The attempt to fix municipal salaries through state legislation 
appears to have resulted, on the whole, in an unsatisfactory sit- 
uation. Your committee, therefore, recommends that the legis- 
lature adopt the policy for the future of refusing to fix by charter or 
special act the salaries of municipal officials and employees with 
the exception of elected officials. 


CHAPTER XV 
MUNICIPAL REVENUES 
1. TRENDS IN TAX LEGISLATION AND ADMINISTRATION 


Excerpts from Report of Survey of Newark, New Jersey, by New 
York Bureau of Municipal Research, 1919. 


A stupy of New Jersey’s tax laws reveals four general parallel 
trends away from the old general property tax: 

A. Intangible personalty in the form of evidences of ownership 
may be exempted from taxation when the property to which it re- 
fers is taxed. 

B. Property may be classified for purposes of taxation, and the 
various classes may be taxed by different methods and at different 
rates. 

C. Income taxes, in the form of taxes on gross receipts, may be 
levied either in lieu of other taxes, or in additoin to other taxes. 

D. Household furniture and effects may be exempted from 
taxation entirely. 


TRENDS IN THE ADMINISTRATION OF THE LAW 


Consciously or unconsciously, there is in every assessor’s office in 
the state, a trend toward the classification of property for taxation 
far in excess of the classification provided for by law. Newark is 
no exception to the rule. 

The reasons for this are obvious, long before any taxing official 
could say conscientiously that he had assessed every dollar’s worth 
of household goods in excess of the hundred dollar exemption, every 
wheel barrow, every watch, every dollar’s worth of goods in process 
of manufacture, every dollar on deposit in the banks, every collect- 
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ible debt not secured by mortgage and all other taxable personalty 
in his district, he would have passed the point where the cost of as- 
sessing each further dollar’s worth of property would be far in excess 
of the tax yield from that property. Consequently, when an as- 
sessor finds the hard law of facts in conflict with the written law of 
the state; when he finds that he can not enforce the law beyond a 
certain point without an expenditure in costs, which would exceed 
the further return in taxes, he bows to the law of facts and exempts 
certain classes of personalty by administrative procedure. 

Furthermore, one of the first things an assessor learns is that the 
personal property tax is a double-edged sword. He can use it not 
only for the purpose of obtaining revenue but if he is so inclined he 
can use it also to throttle municipal development or to pay off 
political favors or grudges. Suppose a New Jersey assessor were 
to exercise to the utmost his authority to “ascertain by diligent in- 
quiry and by the oath of persons to be assessed and others” —the 
others including cashiers of banks—the exact balance which any 
depositor, large or small has in any bank in the state. What would 
happen? The immediate result would be such a general withdrawal 
of funds from banks in his community, that the very thought of it 
is sufficient to make a banker shudder. Or suppose it should be- 
come noised about that any community was blessed with an assessor 
so conscientious that the machinery, stocks in storage and stocks 
in process of manufacture of all manufacturing plants were assessed 
at one hundred per cent. How many new plants, or how many en- 
largements of old plants could the board of trade point to with 
pride in the following year? 

Fortunately no assessor takes that provision of the law too seri- 
ously. He skips a line or two and finds that he is authorized to 
assess property, “according to the best of his ability and judg- 
ment ”’—so he proceeds to use his judgment. When the time comes 
to assess a certain factory, the owner is called to appear with his 
own estimate of what he thinks he ought to pay taxes on. If it 
meets the assessor’s approval, well and good. If not the assessor 
makes an estimate of what he thinks the property would be assessed 
at and the result is generally a compromise. Jersey City employed 
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this method recently to raise itsassessment of the personalty on large 
manufacturing plants by $30,000,000, without in any case making 
an assessment of one hundred per cent. of the appraisals submitted 
by the outside experts employed to assess the various types of 
plants and their stocks. For reasons already indicated, such a plan 
may be anything but profitable for a city in the long run, whatever 
may be its advantages in tiding over a temporary financial strin- 
gency. 

In short every assessor exercises extra-legal authority in the class- 
ification of property for taxation. Certain forms of personalty he 
exempts entirely, others he assesses at some more or less regular 
percentage of the true value, which in effect is equivalent to assess- 
ing it at full value but subject to a lower tax rate. 

This trend in the assessment of tangible personal property is not 
confined to the city of Newark nor to the state of New Jersey. It 
is common to every state in the Union. Certain New England 
cities, anxious to stimulate industries have gone so far as to adver- 
tise, in calm disregard of the law, that they grant liberal exemption 
from taxes on new manufacturing plants for a period of ten years. 
In other states, the legislature has taken cognizance of the practice 
established by assessors. New York exempts one thousand dollars 
of household goods and personal effects; and in New York City, the 
assessors have gone the legislature one better by assuming that 
nobody but millionaires could possibly have more than one thousand 
dollars invested in such goods so they have practically ceased to 
hunt for any excess over the exempted amount except in the richer 
sections. Pennsylvania has legalized the tendency of assessors to 
classify property for purposes of taxation, in cities of the first and 
second classes and Pittsburgh and Scranton are levying taxes to- 
day under a classified property tax. 


TRENDS IN PUBLIC OPINION 


Judging by the testimony submitted at hearings of the Special 
Taxation Investigation Commission, news items and letters in the 
press, and interviews with ieading citizens, there appear to be three 
more or less clearly defined types of opinion in and about Newark, 
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Hoboken and Jersey City on the tax situation in New Jersey. The 
first group of tax reformers believes that a greater share of the tax 
burden should be shifted to the propertyless classes; the second 
group believes in the income tax; the third group desires chiefly to 
relieve the factories, the machinery, and the raw and finished manu- 
facturers’ stocks of their present tax burden and to shift it to land 
or incomes or both. 

The first group is composed of a considerable number of thought- 
ful citizens who are inclined to attribute Newark’s mounting tax rate 
to the fact that the poorer classes of the population are contribut- 
ing little if anything to the support of the city in the form of direct 
taxes, while the public schools and public baths are maintained 
principally for their benefit and while they share equally with their 
more wealthy fellow citizens in the protection afforded by the police 
and fire departments. Assuming that all this is true, an argument 
is built up on these facts to prove that at present, a large part of the 
population is simply a drag on the relatively small number who bear 
the greater part of the tax burden. 

This argument carried to its logical conclusion would hold that 
Newark’s burden would be lightened if the poorer half of the popu- 
lation were to leave the city. 

But that is where the argument breaks down, because it runs 
counter to another set of equally well substantiated facts. Para- 
doxical as it may seem, if all the citizens who own nothing beyond 
a few personal effects were to leave Newark taking only what they 
own, a large part of Newark’s present ratables would leave with 
them. In other words, a large part of Newark’s land value is due 
simply to the presence and industry of these people who own little 
or nothing themselves. The buildings which now house them would 
of course lose their value if they should be left without tenants. 
The factories in which they work would stand idle. The groceries, 
the dry goods stores and the places of recreation and assessment, 
where they spend their wages, would fail. The land values and 
the building values would disappear almost as if the propertyless 
emigrants had carried them away in their bundles and boxes. 
These values have a direct relation to population, 
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Such men as Richard M. Hurd, president of the Lawyers’ 
Mortgage Company, and A. D. Bernard, of the United States Fidel- 
ity and Guaranty Company who approached the problem of land 
values from the standpoint of appraisers for bank loans, have gone 
so far as to formulate tables as guides to appraisers based on the re- 
lationship between total population and the value per front foot 
of the most desirable residence and business lots in a city. 

But right or wrong, those who believe that the poorer class of 
citizens should pay heavier direct taxes, are a factor to be reckoned 
with in estimating the trend of public opinion. Their suggestion 
for charges in the tax laws range all the way from proposals to im- 
pose a twenty dollar poll tax to plans for a minimum assessment of 
a thousand dollars for household goods. 

The logical way out for the man who holds these views would be, 
and probably will come to be, the advocacy of a personal income 
tax with an exemption so low as to include practically every adult 
citizen. 

The second group is composed of many prominent citizens who 
believe in the income tax. The success of the federal tax on in- 
comes, and of income taxes in Wisconsin and Massachusetts has 
left a favorable impression on their minds. The recent enactment 
of the income tax in New York, with the provision for the taxation of 
incomes earned in New York by residents of other states unless those 
states exempt the incomes of New York residents earned within 
their borders, has converted many to the income tax in New Jersey. 

Finally there is a further large group of influential citizens, who 
while their concrete recommendations for tax reform are not iden- 
tical, nevertheless fall into one general category because the funda- 
mental principle on which their individual recommendations are 
based is the same in each case. Without as a rule having followed 
their individual arguments to the logical conclusion, they think 
generally that there are certain classes of tangible personal prop- 
erty which feel the burden of a high tax rate more keenly than 
other forms of property. 

Among the more prominent figures in the group are the owners of 
smelters and refineries who ask the exemption from taxation under 
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the general property tax of ores in process of treatment; and the 
manufacturers who point out that the difference under the present 
law between the tax on old ramshackle plants and that on modern 
sanitary plants of equal capacity, is sufficient to act as a deterrent 
to the remodeling or rebuilding of plants in conformity with the 
most approved hygienic standards. Members of this general group 
presented their arguments at every public hearing held by the Tax- 
ation Investigation Commission throughout the state. 

This group is numerous, and its individual members are influen- 
tial; but it lacks coherence at present. It has as yet no common 
program. In Jersey City, however, there is a well defined move- 
ment inside the chamber of commerce to study the problem in all 
its details. The plan there seems to be tending in the direction of 
a classified property tax, with the immediate exemption of house- 
hold goods, and the gradual exemption of other classes of personal 
property, somewhat along the lines of the plan now in force in 
Pittsburgh and Scranton. Any falling off in revenues due to these 
changes would be made up under the plan proposed, by a personal 
income tax. 

If the Jersey City movement should succeed in bringing about 
unity of action between members of the general group throughout 
the state, it would become an important factor in deciding the future 
trend in the tax laws of New Jersey. 


SUMMARY OF PRESENT TRENDS 


The general trend, then, running through the New Jersey tax 
laws, the administration of those laws, and public opinion in the 
state would seem to be in the direction of a classified property tax, 
an income tax, and the exemption of certain classes of personalty 
from taxation. If the foregoing analysis is sound, those trends in- 
dicate what will probably be the next steps in tax reform in New 
Jersey. They suggest the line of least resistance. 

It is also significant that this trend is in harmony with the ten- 
dency elsewhere throughout the country. Probably the best index 
to the general trend is to be found in the “Preliminary Report of 
the Committee Appointed by the National Tax Association to Pre- 
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pare a Plan of a Model Tax System of State and Local Taxation” 
which was submitted at the conference held by the National Tax 
Association in St. Louis in November, 1918. The model tax system 
proposed by this committee includes a personal income tax, a pro- 
perty tax, and a business tax. 

If the citizens of Newark will bend their energies toward tax re- 
form along the lines of the plainly discernible trends in the present 
law, administration and public opinion, they will be following not 
only the line of the least resistance, but will also be approaching 
greater equity in taxation. 


2. THe REVENUES OF FOREIGN CITIES 


Excerpt from Bulletin No. 2, Chicago City Club, 1906, By Charles 
E. Merriam. 


REVENUE-RAISING BODIES IN EUROPEAN CITIES 


FINANCIAL study has been made of five of the principal large cities 
of Europe—London, Paris, Berlin, Vienna, and Glasgow. In 
order to present data covering the same objects of expenditure, it 
has been necessary to combine, in most casés, the financial accounts 
of several local authorities and certain items from the accounts of 
the central governments; and as the accounts and reports of the 
various countries and cities are on very different plans, this has re- 
quired a careful rearrangement of the items in the reports so as to 
group substantially similar facts in a uniform schedule. 

London shows the greatest multiplicity in the number of author- 
ities whose accounts must be considered, more than Chicago. More- 
over, no single local authority occupies even the same degree of rela- 
tive importance that the city corporate has in Chicago. As various 
authorities have jurisdiction over different areas and population, it 
is not obvious what district to include; but the most suitable district 
is that known as the Administrative County of London, with a pop- 
ulation of 4,560,000. 

Within this district the most important single authority is the 
County Council, a popularly elected body. This has control over 
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certain large municipal works, such as the main drainage system, 
some of the leading thoroughfares, most of the bridges over the river 
Thames, and the principal parks; and also has charge of the fire 
brigade, owns and operates some street-railway lines, and exercises 
some specified powers of police and sanitary control. 

At the present time the London County Council is also the local 
educational authority; but for the years represented in the financial 
statements there was a specially elected School Board, an indepen- 
dent corporation with its own taxing powers. 

Most of the Administrative County and a large area beyond is 
included in the Metropolitan Police District. The police force and 
police courts are directly under the control of a Commissioner, 
appointed by the central government; but a large part of the ex- 
pense of maintaining this force is collected by local taxes or rates. 
For the purpose of this study only that part of the Police District 
within the Administrative County has been included. 

Another metropolitan district created is that for the supply of 
water, which also includes territory beyond the county. This func- 
tion is now under the control of a Water Board, composed of repre- 
sentatives of the various locally elected authorities within the dis- 
trict. But at the time represented in this report the water supply 
for the metropolis was in the hands of a number of private com- 
panies, and their accounts are not included. 

Another authority in the County of London is the Metropolitan 
Asylum Board, consisting mainly of representatives from certain 
locally elected authorities, which has the management of public 
hospitals, including those for the indigent sick and those for infec- 
tious diseases. 

Within the Administrative County there are twenty-eight metro- 
politan boroughs, the City of Westminster and the City of London, 
each with its own elected council and other officials. These control 
many municipal public works, such as street-paving, lighting, and 
cleaning, garbage disposal, and local sewers. Many of them have 
electric-light plants, bath-houses, and public libraries, and some 
have small parks. The City of London (whose jurisdiction covers 
only a small part of the county) has a larger range of functions than 
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the metropolitan boroughs, including a police force and several 
bridges over the Thames. 

Also within the Administrative County are thirty poor-law unions 
each with an elected board of poor-law guardians. These, in con- 
nection with the Metropolitan Asylum Board, direct the adminis- 
tration of poor-relief. 

Finally there is the Thames Conservancy Board, which has con- 
trol over navigation and boat-landings on the River Thames; but 
this does not include the docks and warehouses for sea traffic, which 
are owned by private companies. 

In addition to these various authorities, there must be included 
certain expenses of the imperial government, which correspond to 
items of local expense in Chicago and other American cities. The 
entire cost of the judicial and penal administration is borne by the 
central government; and a number of the public parks and museums 
in London are owned and maintained as royal parks. Some part of 
the expense for these must be considered as an additional grant from 
the central government to local purposes. The apportionment to 
London of the total expense for these items has had to be made 
approximately on a somewhat arbitrary basis. 

In the case of the continental cities the number of local authorities 
is less, and the task of forming a consolidated statement is less diffi- 
cult; but even for these there is usually more than one local budget 
to be considered. For Paris there are two main divisions in the ad- 
ministration of the city, one under the Prefect of the Seine and the 
other under the Prefect of the Police. But the accounts of both of 
these are presented in a single budget and financial report. To these 
city accounts, however, there must be added a large share of the 
financial transactions of the Department of the Seine. These are;for 
the most part of a local character; and as Paris has two thirds of the 
population of the department, they are in large measure part of the 
local administration assignable to the Paris community. 

In addition to these local accounts, there must be included some 
expenses of the national government, which are analogous to local 
expenditure in this country. The national grant toward the sup- 
port of the Paris police is included in the city budget; but other items 
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in the national budget not appearing there are for the local share of 
judicial and penal administration, and for the support of various 
educational and art institutions. These must be added to those in 
the local accounts to make a fair comparison with other cities; al- 
though in some cases only an approximate estimate can be made of 
the amount assignable to Paris. 

In Berlin there is but one local corporation for municipal pur- 
poses; and all of the strictly local expenditures are accounted for on 
one budget. But, again as in Paris, the central state government, 
besides contributing small grants to the municipal treasury, carries 
on under its direct control certain important services which in the 
United States are branches of local administration; and the larger 
share of the expenses for these comes from the state treasury, with- 
out appearing in the municipal budget. These services include the 
courts and correctional institutions, the police commission (which 
controls the police force, fire department, and health and inspection 
services), the public schools and the principal public parks. For 
any fair comparison of local finances in Berlin and Chicago, it is 
therefore necessary to include the expenses of these services in ad- 
dition to the items in the municipal accounts. The expenses of the 
Berlin police commission are shown separately in the financial re- 
ports of Prussia. But for the other services an apportionment of 
the total expenditure for the whole country must be made; and 
here a rough approximation of the share chargeable to Berlin is all 
that can be given. 

For Vienna the local accounts to be considered are those of the 
city corporation and those of the province of Lower Austria. The 
latter, as in the case of the Department of the Seine and Paris, carries 
on functions which are for the most part local in character; and as 
Vienna has more than half the population of the province, a large 
share of the items in the provincial accounts is assignable to the city. 

So, too, as for the other European cities, there must be taken from 
the Austrian central government accounts some items for branches 
of administration undertaken in the United States by the local au- 
thorities. This is less important in Vienna than in Paris or Berlin, 
but some part of the expenses for courts and prisons, and for the 
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royal parks, in Vienna is clearly for the benefit of the city com- 
munity, and this can be at least roughly apportioned. 

To make up the Glasgow statistics has required the consolidation 
of the reports of a large number of local authorities, though not so 
many asin London. If the areas of jurisdiction of different authori- 
ties were coterminous, it would be necessary to include only the 
accounts of the City, the Parish, and the School Board of Glasgow. 
But as the parish boundaries overlap those of the city, it has been 
found most convenient to include the data for the City of Glasgow 
and three small adjacent boroughs, and also those of two parishes 
and four school boards, covering the same area and population. 
This district, with a population of 912,000, is all within the Glasgow . 
urban community. 

Comparison of sources of revenue.—From the revenue statement it 
appears that the total ordinary revenue per capita for each of these 
European cities considered, is larger than that for Chicago. But 
this is in part a result of the larger gross revenue from municipal 
industries, especially in Berlin and Glasgow; and this income is 
largely offset by the special expenses of these undertakings. For 
general revenue, which is a better basis of comparison, the per capita 
for Chicagois also less than that for London or Paris; but larger than 
for the other three cities. This, however, does not take into consid- 
eration the relatively higher purchasing power of money in Europe. 

Except in Glasgow, the most important source of revenue is that 
from taxation. This yields the great bulk of the general revenue; 
and from 35 to 70 per cent. of the total ordinary revenue. The 
amount of taxes per capita is, like the general revenue, higher in 
money for London and Paris than for Chicago; and while less in 
Berlin, Vienna, and Glasgow, the difference is probably smaller than 
the difference in the value of property, or in the purchasing power of 
money. ‘The methods of taxation are, however, very different from 
those in America, and also show great variety between the various 
foreign cities. And a brief analysis of the taxing systems will be 
suggestive in considering changes in methods here. 

London and Glasgow have systems of direct local taxes which 
are very similar to each other; but this British system is very differ- 
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ent from that used in other countries. The direct local taxes are 
wholly independent and distinct from the taxes levied by or for the 
central government, and the differentiation is so marked that the 
term “taxes” is not applied to the local contributions, which are 
known as “rates” in England and “assessments” in Scotland. 
These local rates and assessments are levied on real estate only, in- 
cluding land and buildings: and the basis of the levy in both coun- 
tries is not the capital value of the property, but the annual rental 
value. Moreover, the local rates are levied largely on the tenants 
or occupiers, instead of only on the owners, of property. In Lon- 
don, however (and generally in England), it is very often arranged 
in the leases that the landlord shall pay the occupiers’ rates, and the 
rents are arranged accordingly. This is known as “ compounding”’ 
the rates. In Glasgow and in Scotland generally there is little or no 
compounding; but a considerable portion of the assessments are 
levied directly against the owners. 

While there is only one system of valuation and assessment, 
there are a great number of distinct rates levied for different pur- 
poses. Almost every one of the many local authorities levies a sepa- 
rate rate, and in some cases one authority levies several rates. 
Thus there are separate rates for poor-relief, schools, borough pur- 
poses, and sanitary improvements, while in London there is an 
additional county rate. 

A somewhat complicated process is followed in making valuations. 
There is first determined the “gross estimated rental,’’ based on the 
yearly rent paid by a tenant who himself pays the tithes and the 
occupiers’ rates. From this deductions are made to cover the aver- 
age expenses for repairs, insurance, and renewals and the balance is 
the “ratable value.” In Glasgow, however, the burgh rates are 
levied on the gross rental. For certain purposes and certain kinds 
of property rates are levied only on a fraction of the full ratable 
value. Rates for police and street-lighting are levied on lands only 
on one third of the full value; and rates for sanitary and other muni- 
cipal improvements are based only on one fourth of the value for 
agricultural land, railroads, docks, and canals. On the other hand, 
the assessment is always based on the value of the property for the 
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purpose in use, so that the “franchise value”’ of railways, gas-works, 
and the like are included. 

In London the primary valuations are made by the councils of 
the metropolitan boroughs, subject to review by assessment com- 
mittees and appeal to the courts. There are some provisions for 
establishing uniform methods throughout the metropolis. Com- 
plete revaluations are required by statute every five years, and the 
deductions from the gross rentals are based on a fixed scale. There 
are also provisions for equalizing certain rates between the poorer 
and richer districts. 

In the continental cities most of the direct taxes, and sometimes 
part of the indirect taxes, levied by the local authorities, are in the 
form of additions to the taxes levied by the central governments. 
This resembles the method in America of adding the local tax-rate 
to the rate levied by the state governments; but in the European 
cities the taxes for the central governments are the larger portion of 
the whole, although the local taxes are also of weight. It is im- 
portant to keep this condition in mind when comparing the total 
burden of taxation in American and European cities. In Chicago 
the state tax does not amount to one tenth the local tax, and in other 
cities the proportion is equally small. 

In Paris the direct local taxes are known as centimes additionnels, 
because the rate is measured in centimes added to the rate for state 
taxes. There are four separate objects of this direct taxation~ 
lands and buildings, personal property, doors and windows, and 
business trades. 

Indirect taxes still form a slightly larger source of local revenue 
in Paris than the direct taxes, and are of much more importance in 
Paris than in other French cities. These indirect taxes, known as 
octrois, are an elaborate series of local customs duties levied on goods 
entering the city. The larger part of the revenue comes from the 
duties on wines, beers, and other liquors; meat and other food sup- 
plies are also taxed, but bread is admitted free. The administration 
of these octroi duties at the city gates and railroad stations is very 
expensive, the total cost amounting to over to per cent. of the 
amount collected. There is much complaint about them ; but the 
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heavy direct taxes by the state stand in the way of increasing these 
so as to abolish the octrois. 

In Berlin most of the local taxes, and nearly all of the tax reve- 
nue, may be classed as direct. The most significant feature is the 
tax on incomes, levied by the municipality in addition to the state 
income tax. Although the Prussian government ten years ago 
abandoned other direct taxes for state revenue, with a view to seg- 
regating the state and local sources of revenue, the municipal in- 
come tax still furnishes nearly half of the municipal tax income—or 
about 40 per cent., if the special assessments are included as direct 
taxes. Next in importance is the tax on real estate, which yields 
about two thirds as much as the municipal income tax. This has 
been levied on the basis of rentals, as in England; but a change to 
the system of capital market value has recently been adopted, so as 
to reach the owners of unimproved land. About 15 per cent. of the 
tax revenue comes from business or trade taxes, which include a 
small amount from department stores, and still less ($75,000) from 
retail liquor-dealers. Of minor importance are the taxes on real 
estate transfers, brewers, and dogs, which may be considered as in- 
direct taxes. The revenue from these altogether is less than 5 per 
cent. of the total tax revenue. 

Vienna also secures a large part of its tax revenue from additions 
to the taxes of the central government. But the taxes in force are 
different from those in Prussia or France. The land tax is insignifi- 
cant, and the most important direct state taxes used for local reve- 
nues are the tax on buildings and the inheritance taxes. In addition 
to these, the city gets a large revenue (as much as from the other 
direct taxes combined) from a tax on rents, apparently similar to 
the British local taxes. Vienna also, like Paris, makes a large use of 
indirect taxes, which are levied mostly on liquors and meats. A 
good share of this revenue comes as an addition to the state excises 
on the same commodities, but some distinctly local consumption 
taxes are also levied. 

A considerable part of the funds for municipal purposes in the 
European cities comes from the central governments. Part of this 
is in the form of grants or subventions paid into the treasury of the 
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local authorities, part is in the form of direct support of institutions 
which in this country are often local in character. In Great Britain 
most of the amounts shown are payments to local authorities, and 
the largest part of these are the proceeds of certain local taxation 
licenses, inheritance taxes, and probate duties levied and collected 
by the central government, but paid over in whole or in part to the 
local authorities. The most important of these are excise duties on 
liquors and certain inheritance taxes. The proceeds from these 
taxes are fixed in amount, and do not increase from year to year. 
There are also, however, some grants from other funds in the na- 
tional treasury to local authorities, mostly for schools; while some 
expenses for national courts, prisons, parks, and museums, analog- 
ous to American local expenditure, have also been included as 
equivalent to additional grants from the central government. 

In the continental countries most of the revenue for local purposes 
from the central governments is expended under its immediate 
control. The largest amounts are for the police of the various 
cities; but other items partly assignable to the localities are those for 
courts, prisons, secondary schools, art and other museums, and 
parks. There are also some grants or subventions to the local treas- 
uries for elementary schools, and occasionally in small amounts 
for other purposes. 

Revenue from public-service franchises is most striking in the 
case of Paris. This is due to the small extent of municipal owner- 
ship there, as compared with Berlin, Vienna, and Glasgow. The 
gas company alone pays the city of Paris over $3,000,000 a year. 

Municipal-service income for the continental cities includes some 
revenue more or less analogous to special assessments in the United 
States. But the different methods employed and the different pur- 
poses make it impossible to separateexactly the amounts correspond- 
ing to special assessments. Most of the revenue included under 
special assessments for Berlin is from a rental tax for the mainte- 
nance of sewerage works. 

Revenue from municipal property and industries varies necessarily 
with the extent of municipalization. In proportion to population, 
Glasgow stands first, Berlin and Vienna second, with Paris and 
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London farther behind. Glasgow has municipal tramways, gas- 
works, electric lighting, water-works, markets, and telephones; and 
more than half of the total revenue is derived from these sources. 
Vienna owns all of these industries, except telephones, but does not 
operate the street railways. It also has municipal abattoirs and 
cemeteries. Berlin has municipal water- and gas-works, markets 
and abattoirs. . Paris has only municipal water-works, markets, and 
abattoirs, and cemeteries. London has, in part, municipal electric 
lighting, cemeteries, markets, and street railways; while the water- 
works have come under public control since the year covered by this 
report. 

The revenue from these municipal industries is, for the most part, 
offset by the special expenses; but in most of these cities there seems 
to be an appreciable net revenue, which balances the smaller receipts 
from public privileges in the other cities as compared with Paris. 

The extraordinary revenues necessary vary largely from year to 
year. For the period covered in the tables Vienna made a large loan 
of $28,000,000, mainly for the purchase of the street-railway sys- 
tem; and London borrowed large amounts for street improvements. 

Comparison of expenditures.—F rom the statement of expenditures 
it is seen, not only that the total ordinary expenses of these Euro- 
pean cities are larger per capita than those of all the public authori- 
ties in Chicago, but also that, except in the case of Glasgow, the 
total general expenses (deducting the expenses of municipal indus- 
tries) are larger per capita than for Chicago. When, besides the 
actual difference in money spent, there is considered the higher 
rates of wages, salaries, and prices generally in this country, it be- 
comes evident that Chicago cannot expect to attain the standard of 
municipal service furnished by the European cities without a sub- 
stantial increase in the expenditure for municipal purposes. 

Examining the various items of expenditure, there is seen to be 
wide variation in some lines between the different European cities; 
and in some branches Chicago spends more proportionately ; notably 
for the fire department and public parks. On the other hand, for 
certain objects the expenditure of Chicago is unusually low. In the 
case of public charities, this is probably due to the smaller need for 
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assistance in this country. But, in view of the inadequate protec- 
tion afforded by the police force in Chicago, it is significant to note 
the much larger expenditure in London, Paris, and Berlin. So, too, 
the expenditure for maintenance and care of streets and sewers is 
markedly more in most of these cities than in Chicago. The ap- 
parent exception in the case of street-lighting expenditure for Berlin 
and Vienna is due to the fact that the municipal lighting plants in 
these cities do not keep an account for public lighting, as is the case 
in Glasgow. And while the expenditure for street and sewer con- 
struction in Chicago seems large, most of this is on the Drainage 
Canal, and the outlay for street-paving work is comparatively small. 

The expenses for courts assigned to Berlin and Vienna are much 
higher than for the other European or the American cities. But 
there is also a large revenue received by the courts in Berlin and 
Vienna, which meets a large share of the expense. It seems prob- 
able that the public accounts in connection with the German and 
Austrian courts include many items which in Great Britain, France, 
and the United States are often settled privately with no public 
record. For example, the financial reports of American courts 
show no record of fees paid to referees or masters in chancery, or of 
trust funds.held by the court officials; while it is likely that, with 
more exact methods of accounting in Germany and Austria, the 
corresponding financial transactions are included in the official books 
of account. 


3. NEW REVENUES FOR City GOVERNMENT 


Report of Committee on Sources of Revenue, National Municipal 
League, “National Municipal Review,” January, 1922. 


LuTHER GULICK, Chairman of the Committee, New York! 


Durinc the last few years average city tax rates have about 
doubled. The latest figures for the entire United States are for 
1919, and show an average city tax rate of $21.50 a thousand as 
mathe wiher members of the committee are: Dr. Robert Murray Haig, New York; Harrison 


S. Keeler, Chicago, Ill.; Miss Mabel Newcomer, Poughkeepsie, N. Y.; A. C. Pl 1 ; 
Prof. Wm. A. Rawles, Bloomington, Ind. . is he aS mete 


MUNICIPAL REVENUES 573 


compared with $11.50 in 1909, an increase of 87 per cent. Some 
computations made recently covering cities in New York State 
indicate a greater increase during the ten-year period ending in 
1920. This rapid increase in the taxation of real estate has pro- 
duced a vociferous revolt on the part of real estate interests. The 
chorus of complaint has been swelled by many other groups upon 
whom the burden of increasing taxes has also fallen. As a result 
the executive and legislative authorities of our national, state, and 
city governments have a mandate from the voters to call a halt to 
increasing tax rates and to readjust the tax burden through the 
development of new sources of revenue. 

Ribot, the French finance minister, once said that it was the end 
of taxation to get the most feathers with the least squawk. We 
may say that during recent years the harvesting of the feathers has 
been attended by a growing squawk. 

This demand for reduced taxes and for new sources of revenue is 
nothing new, nor will it disappear as a result of anything we may 
say or do. It is one of the eternal problems of democracy. It is 
as much a sign of political vitality as the heart throb is of physical 
life. The Committee on Sources of Revenue, therefore, has no il- 
lusions as to the possibility of “solving this problem,” if we may 
borrow the term from some of the cocksure reformers who are at 
large. The committee does believe, however, that there are a num- 
ber of specific matters which do demand special consideration at 
the present juncture. The committee has therefore made no effort 
to prepare an encyclopedia of sources of taxation or to finish a 
standard made-to-order suit of taxation overalls in the thought that 
it can be fitted to every city. We have sought rather to center 
attention upon what seems to us to be the six most pressing prob- 
lems of local taxation. 


RELATION TO STATE TAXATION 


First is the problem of the relation of state and local taxation. 
In view of the fact that there cannot be a complete separation of 
the sources or of the administration of state and local taxation, we 
believe that the broad outlines of municipal tax and revenue sys- 
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tems must be determined in the light of the national and state tax 
systems, and that the model tax system of the National Tax 
Association is satisfactory in this regard, though we wish to urge 
that in its practical application the needs of the cities be recognized. 
The tendency has been for superior political units to seize upon the 
most available sources of revenue at the expense of the cities. 
Local government is doing more than five times as much work as 
state government, and except for the abnormal expenses of the 
world war, our cities are spending more money than the federal 
government. The most intimate services that government is 
rendering to citizens are furnished by the cities. The protection 
of health, free education, police and fire protection, streets, sewers, 
water supply and the many other necessities of modern urban life 
are, primarily, city services. The Committee on Sources of 
Revenue wishes therefore to urge that the extensive and legitimate 
needs of the cities be given adequate recognition in the distribution 
of revenues collected by the states through the personal and_busi- 
ness income taxes provided by the model tax system. (Mr. A. C. 
Pleydell does not agree with the committee, as he feels the exten- 
sion of income tax legislation is undesirable.) 


BUSINESS AND LICENSE TAXES 


The second problem we wish to call to your attention is that of 
the business, occupational, and license taxes. During the last few 
years, cities in their search for more revenues, particularly in the 
south and west, have adopted many sorts of special business and 
license taxes. The Boston Committee on New Sources of Revenue 
has even gone so far as to urge a municipal retail sales tax on the 
theory that such a tax is more direct than the tax on real estate. 

This committee believes these cities are on the wrong track. We 
believe the Boston proposition is utterly wrong. Undoubtedly 
(1) genuine regulatory licenses, (2) charges which compensate the 
city for special services rendered, (3) fees for privileges and (4) 
fines should be increased to meet the new costs and the shrunken 
value of the dollar, but the levying of so-called business license taxes 
on every profession or type of activity that can be found in the 
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dictionary, especially with the types of gradation commonly in 
use, is undesirable. A much fairer method is to adopt the personal 
and business income taxes recommended in the model tax system. 


SPECIAL ASSESSMENTS 


Our next point deals with special assessments. This committee 
has made a careful study of the subject of special assessments dur- 
ing the past two years. We find that a great many cities are still 
financing their permanent public improvements by bond issues and 
taxation instead of by special assessments against the land that is 
directly benefited by the improvements. We find also that very 
few of the cities that have adopted the policy of special assessments 
are following a consistent and businesslike policy. We believe in 
the policy of special assessments. A much larger share of the cost 
of public improvements should be borne by the property benefited 
than is now the rule with a corresponding reduction of the share to 
be financed by general taxation. The committee has prepared a 
report of some detail on the subject of special assessment adminis- 
tration which will be printed in the near future as a supplement to 
the National Municipal Review. 


SIGNBOARDS 


There is no need of urging upon members of the League the levy- 
ing of taxes upon signboards. There is now ample justification and 
legal precedent for levying taxes upon signboards, not merely for 
the revenue which such taxes would produce, but also for the control 
which such measures may give over outdoor advertising which, 
when utterly unregulated, is dangerous, offensive, and unsightly. 
Signboard taxation should recognize that it is not so much the 
size of the sign that governs its taxpaying ability, as its strategic 
location, and that signboard taxation should therefore bear some 
relation to the earning power of the sign. This can be done either 
(x) by determining rates according to fixed zones, as in Baltimore, 
(2) by regulating rates to the unit foot value of the street or (3) 
by taking a certain percentage of the rental value of the sign. Such 
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tax provisions should, of course, be coupled with directly regulatory 
features and the prohibition of certain types of signs. 


TAX LIMITS 


We do not believe in tax limits. With very few exceptions, tax 
limits have not worked satisfactorily. In most cases they have not 
actually limited taxation. Tax limits have encouraged unsound 
bonding. Tax limits are contrary to principles of municipal home 
rule. We believe that cities should be given an opportunity of 
deciding for themselves what services they need and how much 
they are willing to spend for them. We believe the only effective 
method of securing a restriction of tax levies without hampering 
municipal services, encouraging unsound bonding and robbing 
cities of their rights of self-determination is: first, through the 
establishment of a comprehensive and binding budget system which 
will bring to the attention of the voters the costs of the services 
which are demanded of the government and the methods by which 
these costs are to be met; second, the enactment of a complete 
bonding act which will prevent unsound bonding; and third, the 
wide distribution among the electorate of the direct tax burden as 
is provided by the model tax system. (Mr. Harrison S. Keeler and 
Mr. William A. Rawles do not agree with the committee, as they 
feel that in certain instances practical considerations make it neces- 
sary to retain tax limits.) 


THE ASSESSMENT OF PROPERTY FOR TAXATION 


The views of this committee on the subject of the assessment of 
property for taxation have already appeared in published form in 
the supplement of the National Municipal Review! prepared by 
Mr. Lawson Purdy. We believe the essentials of a good] municipal 
assessment system are: 


(t) Assessment at 100 per cent. of market value. 
(2) Tax maps showing the metes and bounds of all property within the limits 
of the taxing district. 


1September, roro. 
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(3) The block and lot system of indexing property holdings and office 
records. 

(4) The adoption of the unit foot system. 

(s) The adoption of an approved depth rule, corner influence rule, alley 
influence rule, plottage rule, and such other minor rules as are necessary. 

(6) The preparation and adoption of a standard building classification with 
unit factors of building value. 

(7) The persistent collection of all information bearing on property values 
and its preservation in readily accessible and permanent form. 

(8) The preparation of a land value map covering the entire city. 

(9) The publication of the tentative assessment-roll where practicable. 

(10) The recognition that the work of assessment is a year-round task and is 
therefore to be administered by a single permanent appointive official whose 
work should be subject to revision on complaint by a quasi-judicial board of 
review. 


These essentials are drawn from the working methods of the 
most successful assessors, and their adoption in any community 
should bring about not only a higher assessment, but at the same 
time a fairer assessment. 


CHAPTER XVI 
THE MUNICIPAL BUDGET 
1. THE MEASURING STICK OF DEMOCRACY 


Excerpt from introduction to Municipal Research, No. 70, pub- 
lished by New York Bureau of Municipal Research, February, 19106. 


PUBLIC opinion is the force which must control in a democracy. 
The representative principle is only a means for making public 
opinion effective. 

In a democracy the people must have the right to designate 
whom they will trust with the management of their affairs. 

Under a régime in which the people cannot select whom they will 
trust and promptly retire from their service those whom they do 
not trust, democracy breeds discontent and defeats its own purpose. 

It is equally fundamental to democracy that officers as public 
servants should have the right to know when they are not trusted 
and what is the reason for distrust and, in case they are attacked 
or misrepresented, to know who are their accusers and to defend 
themselves against false accusations. This is quite as essential 
to the people as masters as it is to those who serve them, and any 
representative system which does not provide these safeguards is 
not adapted to popular government. 

Under a régime in which the people cannot promptly hire those 
who are trusted, and retire those who are distrusted, by a majority, 
in which the officers are not protected against false accusations, 
the government may become an instrument of oppression; in any 
event it invites attack, and both the government and the governed 
suffer together. 

A master who cannot both “hire and fire” cannot control his 
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servants. A master who does not protect faithful servants cannot 
expect the faithful to serve him. Hf, under such circumstances, 
faithful servants try to work for the good of the master, they work 
at a great disadvantage. Both the master and the faithful servant 
who are not protected will be made victims by designing persons 
who work for selfish ends. This is a first test to be applied to any 
democratic government. 


THE PRINCIPLE OF CONTROL OVER THE PURSE 


How can officers as public servants be made responsive to a well- 
informed public opinion—be made subservient to the will of an 
intelligent majority? It is not enough to provide a system of 
general education, to guarantee the right of popular assembly, to 
secure to the people the right of free speech and of free press or to 
establish frequent elections. These provisions and guarantees are 
in themselves essential but they do not insure accountability; they 
do not make officers responsive to the will of the people. 

Asa matter of experience it has been found that the only effective 
means of enforcing accountability is to require officers to explain 
publicly to the representatives of the people what they have done 
with funds previously granted and what they propose to do with 
funds asked for, before further supplies are voted. 

Officers can obtain funds in only two ways, in the main: by bor- 
rowing and by the exercise of the taxing power. Both of these are 
made the subject of consent. Ordinarily, the representatives of 
the people are the only ones authorized to consent. So it is that 
democracies exercise control over officers by giving to the represen- 
tatives of the people control over the purse. 

Two things must be done in a democracy, to make control over 
the purse effective, whatever may be its form of organization, 
namely: 


A. A constitutional inhibition must be established to the effect that no money 
may be raised or spent by officers except with the consent of a majority of 
those who have the authority to express the will of the people 

B. There must be a full accounting for past grants and a plan for future revenues 


and expenditures which are acceptable to a majority 
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There are two other things essential to the exercise of control in 
a democracy which relies on representatives for control—i.e., 
to any form of representative government that is adapted to the 
ends and purposes of a democracy—namely: 


A. A legislative procedure must be provided for which gives to each representa- 
tive of the people a right to obtain full information about each question or 
subject under discussion before he is calied on to vote; and which also gives 
to the executive the right publicly and openly to meet, and defend himself 
against, those who may criticize or oppose him when acting upon matters 
for which he is to be held responsible 

B. There must be a right of appeal to the people which gives either to the officer 
charged with responsibility for carrying on the business, or to a majority of 
the representatives, a chance to have controversies settled by the electorate 
as the final arbiter of all questions of public policy and the final determiners 
of public will 


THE PRINCIPLE OF SEPARATION OF POWERS 


Much has been said about the importance of adhering to the 
principle of separation of powers. The reason for this is found in 
the essential characteristics of popular government. A democracy 
being a society which undertakes to govern itself by requiring per- 
sons who are delegated and authorized to do what a majority of the 
people want done, it is necessary to provide in the plan of organiza- 
tion for two things; in order to carry out their purposes the people 
must (1) charge someone with determining what a majority wants, 
and, (2) also charge certain persons with doing the things deter- 
mined on after decision is reached. If responsibility for these two 
things were not definitely located popular government would be 
impossible; there could be no order; there could be nothing but 
chaos. 

In a direct democracy (one in which all of the people are able to 
get together and discuss their own affairs) the determiners of the 
will of a majority are the voters. Under such circumstances those 
who are relied on for voting are able not only to make decisions upon 
question of policy, but also td select persons who are designated as 
officers—that is, persons charged with the actual carrying on of the 
business. Under such primitive conditions, voters and officers are 
the government—this is all the government that is needed. 
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In a direct democracy the means of control is very simple. 
Periodically the voters as determiners of the will of the people are 
duly assembled; they require officers to come before them to 
give an account of their doings and to lay before them their plans. 
The method of control is this: each voter can ask questions, each 
voter can criticize, each officer has a chance publicly and openly to 
meet those who criticize, each officer has a right to defend himself 
against false accusations; and each officer has a right to explain his 
proposals and to discuss them, as well as to submit both his acts and 
proposals to a vote. After full discussion the voters decide what 
the people want done, how much money the people consent to hav- 
ing raised, how much officers are authorized to spend, and whom 
the people will trust with carrying on the business—whether they 
will continue the services of those whom they have trusted in the 
past or elect others to be held responsible for carrying on public 
affairs. 

Ina direct democracy, it will be noted, the principle of separation 
of powers is very strictly adhered to. The legislative body in that 
case is made up of all voters who assemble at stated times; the 
executives are those who are chosen by voters as the persons whom 
they will hold to account for carrying on the business. Because the 
voters decide directly what shall be done and who shall do the busi- 
ness, the people trust their government; those who serve have the 
comfort and advantage of knowing that they will have a chance to 
explain their acts and proposals, to have their past services fairly 
considered, to make persons who accuse them do it publicly and 
openly; officers have the satisfaction of knowing at all times that so 
long as they remain in office they have the support of a majority of 
the people; the people have the satisfaction of knowing that when 
they do not agree with the officers, or for any reason a majority loses 
confidence in them after a hearing, the officers may be promptly 
retired and other persons may be put in their places. 


METHODS OF POPULAR CONTROL IN REPRESENTATIVE GOVERNMENT 


When, however, the number of voters is so large, or they are so 
widely scattered that they cannot conveniently assemble in one 
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place; or, if so assembled, by reason of numbers they cannot act 
effectively as a reviewing and determining body, control by popular 
assembly becomes impossible—direct democracy as a form of 
government is a failure. Under such circumstances it has been 
found necessary to permit the voters to elect representatives who 
meet and express the will of a majority on the business that comes 
before them. But the methods of control within the legislative 
body, when they have been made effective, are the same. When 
this representative body meets, it is contemplated that it may do all 
of the things which the voters could do if they were present in 
popular assembly. For representatives to act intelligently, it is 
quite as necessary to adopt a procedure which will give to each 
member a chance to inform himself about what has been done and 
what is proposed by officers. Ina representative body there is the 
same need for bringing the officers and the representative of the 
people together so that they may deal fairly, openhandedly, and 
intelligently, that there is for bringing the officer and the voter to- 
gether in the popular assembly. 

As a matter of fact, however, a representative often has not as 
good an opportunity to know what is going on under a representa- 
tive system as the voter has in a direct democracy. He needs just 
as much information, and it is hard to get. The officer, on his part, 
if he is to inspire confidence and be efficient, must also have an op- 
portunity, under a representative system, to explain what he has 
done and to present what he thinks it is desirable to undertake. If 
the officer is to be trusted, he must be given a chance to face those 
who accuse him. If the people are to have the benefit of good 
service they must protect those who serve them well—they must 
also protect themselves against conspiracies to pervert public 
opinion and to thwart efforts of officers who are performing their 
duty. 

But a representative government to be effective must go a step 
farther than a direct democracy. Since it is one step farther re- 
moved from the people, it must provide a means of publicity that 
will reach the people—it must also provide a means of appeal from 
the decision of the representatives to the voters. A broad popular 
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electorate is made a part of a representative system; therefore a 
procedure must be adopted whereby final decision may be made by 
the voter. 

In a representative government it is needful not only to protect 
the principle of separation of powers, but also to make certain that 
there is no confusion of responsibility, and that there is no lack 
of means for carrying issues in controversy to the people in such 
form that they can be voted on. If this is not done, if responsibil- 
ity becomes confusion, if there is no immediate or direct way 
whereby the people may vote on controverted issues, the ends 
of the representative system are lost. Under such circum- 
stances, both officers and representatives are distrusted by the 
people. 

Without a means of control which permits of a prompt appeal 
to the people on issues as they arise, the government becomes an 
autocracy. The result is that the people become dissatisfied ; 
periodically they rise up and impulsively “turn the rascals out”’; 
but just as blindly they select other persons to serve them. In 
operating such a system, the voter can do little more than register 
popular emotion—the only positive result of an election being ex- 
pression of popular discontent. 


WHY AMERICANS ARE DISSATISFIED WITH THEIR GOVERNMENT 


The American people distrust their government; they distrust 
their government more than any other people under a democratic 
system. They do not know whom to trust as public servants; 
they no sooner choose their servants than they begin to charge 
them with being false. And yet the American people have them- 
selves only to blame for it; they have never taken the trouble to 
inquire what means have been found effective for the exercise of 
public control under a representative system; they have never 
taken the pains to find out what methods of government are used 
by other peoples who do trust their officers; or if they have found 
out, they accept the statements of those who profit from distrust 
and discontent—that these methods which have put the people in 
control are “un-American.” Under the “American” practice the 
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officer as public servant gets little reward for his pains; he only gets 
abuse. 


WHY AMERICANS ARE BECOMING INTERESTED IN A BUDGET 
PROCEDURE 


America is the only great democracy which does not permit its 
officers to meet with their representatives, the only democracy 
which does not give to its officers a chance to state publicly and 
openly to representatives of the people what they have done. 
Our public officers do not have a chance to find out who are their 
accusers; they are not given an opportunity to defend themselves 
openly and publicly against false accusations. We give to our 
officers no way of knowing when they are supported by a majority 
of the representatives of the people on any detail of business or plan 
proposed, except by a process so roundabout and indirect as to 
confuse all issues. 

The American people constitute the only great nation that de- 
prives itself of the right to know what is going on. This is the only 
democratic nation which does not have a budget procedure. 

The American people are now beginning to ask themselves 
whether they should not have such a method of locating responsi- 
bility for the manner in which control over their finances is exercised. 

The American people do not understand exactly what a budget 
is, but they have come to know that countries which have budgets 
handle their finances in a more intelligent and effective manner. 

Any one who wishes to obtain the approval of the American peo- 
ple at the present time gets up and announces himself as favoring 
a budget. What he proposes, however, may no more resemble a 
budget than the methods of the Tweed ring resemble the manage- 
ment of a well-conducted trust company. 

The average citizen has no means of discriminating between 
the so-caJled budget proposals of this legislator and of that states- 
man because the American people have never had any experience 
in this form of control. This deplorable state of affairs leads us to 
ask whether it is not time that the American people were inquiring 
what are the essentials of a budget procedure? Should they not at 
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last ask themselves, in confronting the problem of readjustment 
which now lies before them, what are the essentials of good manage- 
ment in a great public trusteeship; what are the essentials of a 
management which will enable the beneficiaries of a public trust to 
know what their officers are doing and what they propose to do— 
to know whether they are entitled to be trusted and supported in 
what they are doing? 


THE TEST TO BE APPLIED TO BUDGET PROPOSALS 


Various expedients of control have been tried in this country, 
each of which has proved to be quite as ineffective as it has been 
novel. Thoughtful men are now beginning to look for the things 
that have been tried and not found wanting. They are beginning 
to insist on proposed methods of public business being brought 
to the test of experience. 

Various bills are being introduced with the announced purpose 
of establishing a budget procedure. Intelligent consideration 
requires that each proposal be subjected to the test of reasoning 
and experience—that some standards be set up for judgment as 
to whether this bill or that bill will accomplish the purpose, whether 
it is adapted to making both the representatives of the people and 
executive officers responsive and responsible. 

Some of the bills proposed go to one phase of a practice or finan- 
cial procedure, and some to another. Some of the bills undertake 
to incorporate a complete system of legislative control. None of 
them, however, which so far have been designed, reach to the 
electorate. Is it not time that we began to translate general 
principles of control over the purse into practical expedients? Is 
it not time that we made a list of the essentials of any plan or system 
of financial legislation which is adapted to give to the people control 
over their affairs? 


2. THE ESSENTIALS OF A MUNICIPAL BUDGET SYSTEM 


Excerpts from proposed charter of Butte, Montana, drafted by A, R. 
Hatton, 1923. 
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FINANCIAL PROCEDURE 


Section 51. THE fiscal year of the municipality shall begin with 
the first day of July and shall end with the next succeeding thirtieth 
day of June. On or before the 15th day of May of each year the 
manager shall prepare and submit to the commission a budget 
estimate of the expense of conducting the affairs of the municipality 
for the ensuing fiscal year. The budget shall be compiled from 
detailed information obtained from the several departments and 
offices on uniform blanks furnished by the manager. The classi- 
fication of the estimate shall be as nearly uniform as possible for 
the main functional divisions of such departments and offices and 
shall give the following information: 


(x) A detailed estimate of the expense of conducting each department and 
office of the municipality for the ensuing fiscal year; 

(2) Expenditures for corresponding items for the current and last preceding 
fiscal years with reasons for increases or decreases recommended as compared 
with appropriations for the current year; 

(3) The value of supplies and materials on hand at the date of the prepara- 
tion of the estimate; 

(4) The total amount of general municipal debt outstanding and also the 
total debt outstanding of each special district, together with a schedule of ma- 
turities of bond issues; 

(5) Astatement of the amounts which should be appropriated to the sinking 
fund, 

(a) For interest on the general municipal debt, 

(b) For paying off any serial bonds maturing during the year, 

(c) For the aggregate of the equal installments required to be appropriated 
annually during the life of all other bonds of the municipality in order 
to accumulate a fund sufficient to pay off such bonds at maturity, 

(d) For similar items on account of the principal and interest of the debt 
of each special district. 

(6) A separate statement indicating any deficiency in the sinking fund and 
the amount to be appropriated to replace such deficiency as a whole, or the 
amount of the equal annual installment thereof to be appropriated each year 
for a specified number of years in order that obligations based on the sinking 
fund shall be retired as they mature ‘ 

(7) An estimate of the amount which should be appropriated for contingent 
or emergency purposes; 

(8) An itemization of all anticipated revenue of the municipality from sources 
other than taxes; 


(9) An estimate of the amount of money to be raised from taxes which, with 
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revenue from other sources, would be necessary to meet the expenditures pro- 
posed; 

(x0) Such other information as the manager may think desirable or as may 
be required by the commission. 


The commission shall provide for printing a reasonable number 
of copies of the estimate thus prepared for distribution to citizens. 
Copies shall also be furnished to the newspaper of the municipality 
and to each library thereof which is open to the public. 

Section 52. Upon receipt of the budget estimate the commission 
shall at once prepare an appropriation ordinance using the budget 
estimate as a basis. |The form, arrangement and itemization of 
the appropriation ordinance shall be determined and prescribed by 
the director of finance. Provision shall be made by the commission 
for public hearings upon the appropriation ordinance before the 
commission sitting as a committee of the whole. Following the 
public hearings the appropriation ordinance shall take the same 
course in the commission as other ordinances, but shall not be 
passed before the first meeting of the commission in July. Upon 
final passage the appropriation ordinance shall be published in the 
manner provided for other ordinances. 

Section 53. After the passage of the annual appropriation ordi- 
nance by the commission, and as soon as may be after the state 
board of equalization shall have transmitted to the municipality 
its statement of any changes made in the assessment book of the 
municipality or of any assessment contained therein, the director of 
finance shall report in writing to the commission the rate of tax 
levy required for the municipality in general and for each special 
district to produce an amount of revenue which, together with 
estimated revenue from other sources, will equal the appropriations 
made for the municipality as a whole and for each such district. 
Upon receipt of the report of the director of finance, the commis- 
sion shall by ordinance levy taxes upon all the taxable property in 
the municipality, and upon each special district thereof, at the rate 
specified in such report unless, by amendment of the appropriation 
ordinance and a reduction of the appropriations, the levy of a 
lower rate be made possible; but no such amendment shall reduce 
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the appropriations made to the sinking fund as recommended by 
the manager. If the commission determine by amendment and 
reduction of its appropriations to provide for a lower rate of tax 
levy the director of finance shall, upon the completion of such 
amendment and reduction, likewise report to the commission the 
rate of tax levy required under such amended ordinance, and the 
commission shall not levy taxes at any other rate than that reported 
to be required by the director of finance in accordance with the 
provisions in this section. 

Section 54. No ordinance making the annual tax levy and fixing 
the rate to be levied upon all property within the municipality at 
more than fifteen mills on each dollar of the taxable valuation shall 
be passed except by the affirmative vote of at least six members of 
the commission, and such tax levy made by the commission shall 
not exceed twenty mills unless the question of levying a higher rate 
for a specified year or years be submitted to the electors of the 
municipality and approved by a majority of those voting thereon; 
but in no case shall such total tax levy be more than twenty-five 
mills. 

* * * * * * * 

Section 60. Upon the written recommendation of the manager 
the commission may at any time transfer an unencumbered balance 
of an appropriation made by the commission to a purpose or object 
for which the appropriation for the current year has proven in- 
sufficient, or may authorize a transfer to be made between items 
appropriated for the same department or office. 

Section 61. No money shall be drawn from the treasury of the 
municipality, nor shall any obligation for the expenditure of money 
be incurred, except in pursuance of the annual appropriation or- 
dinance as passed by the commission, or of such ordinance changed 
as authorized by the next preceding section of this act. At the 
close of each fiscal year any unencumbered balance of an appropria- 
tion shall revert to the fund from which appropriated and shall be 
subject to reappropriation; but appropriations may be made by the 
commission, to be paid out of the revenues of the current year, in 
furtherance of improvements or other objects or works which will 
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not be completed within such year, and any such appropriation shall 
continue in force until the purpose for which it was made shall have 
been accomplished or abandoned. 

Section 62. Accounts shall be kept for each item of appropriation 
made by the commission, and every warrant on the treasury shall 
state specifically against which of such items the warrant is drawn. 
Each such account shall show in detail the appropriations made 
thereto, the amount drawn thereon, the unpaid obligations charged 
against it, and the unencumbered balance to the credit thereof. 

Section 63. No claim against the municipality shall be paid 
except by means of a warrant on the treasury issued by the director 
of finance. The director of finance shall issue no warrant for the 
payment of a claim unless the claim be evidenced by a voucher 
approved by the head of the department or office for which the 
indebtedness was incurred, and each such officer and his surety 
shall be liable to the municipality for all loss or damage sustained 
by reason of his negligent or corrupt approval of any claim. 

Section 64. The director of finance shall examine all payrolls, 
pills and other claims and demands against the municipality and 
shall issue no warrant for payment unless he finds that the claim is 
in proper form, correctly computed and duly approved; that it is 
legally due and payable; that an appropriation has been made 
therefor which has not been exhausted; and that there is money in 
the treasury to make payment. He may investigate any claim 
and for that purpose may summon before him any officer, agent or 
employee of the municipality, any claimant or other person, and 
examine him upon oath or affirmation relative thereto, and if he 
findsa claim to be fraudulent, erroneous or otherwise invalid, he shall 
not issue a warrant therefor. If the director of finance issue a 
warrant on the treasury authorizing payment of any claim in con- 
travention of the provisions of this section he and his sureties shall 
be individually liable to the municipality for the amount of such 
warrant if paid. 

Section 65. No contract, agreement or other obligation, other 
than contracts pertaining to work or improvements to be paid for 
by special assessments, involving the expenditure of money out of 
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appropriations made by the commission shall be entered into, nor 
shall any order for such expenditure be valid, unless the director 
of finance shall first certify to the commission that the money re- 
quired for such contract, agreement, or obligation is in the treasury 
to the credit of the appropriation from which it is to be drawn and 
that it is otherwise unencumbered. The certificate of the director 
of finance shall be filed and made a matter of record in his office, 
and the sum so certified as being in the treasury shall not thereafter 
be considered unencumbered until the municipality is discharged 
from the contract, agreement, or obligation. 

Section 66. All unencumbered moneys actually in the treasury 
to the credit of the appropriation from which an obligation is to be 
paid, and all moneys applicable to its payment that, before the 
maturity thereof, are anticipated to come into the treasury to the 
credit of such appropriation from taxes or assessments; from sales of 
service, products or by-products of any municipal undertaking; 
from the sale or lease of lands or other property; and from the 
sale of bonds lawfully authorized at the date of the certificate of 
the director of finance shall, for the purpose of such certificate, be 
deemed in the treasury to the credit of the appropriation for 
which the obligation is to be paid. , 

Section 67. All contracts, agreements, or other obligations 
entered into, all ordinances and resolutions passed, and orders 
adopted, contrary to the provisions of sections 65 and 66 of this 
act shall be void, and no person whatever shall have any claim or 
demand against the municipality thereunder, nor shall the com- 
mission or any officer of the municipality waive or qualify the 
limitations fixed by such sections, or fasten upon the municipality 
any liability whatever in excess thereof, 

Section 74. No bank receiving funds of the municipality on 
deposit shall have authority to pay out any such money except 
upon checks drawn upon that bank signed by the treasurer. 

Section 75. When the funds of the municipality are deposited 
and kept in designated banks according to the provisions of this 
act the treasurer and the sureties on his official bond shall be exempt 
from all liability for the loss of any funds so deposited if such loss is 
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caused by the failure, bankruptcy, or any other act or default of 
such banks, but the want of care or due diligence on the part of the 
treasurer or commission in protecting the municipality against loss, 
shall not exempt the treasurer, the members of the commission 
or sureties on their respective bonds from liability. Nothing herein 
provided shall deprive the municipality of any right or remedy 
against any defaulting bank or against its officers or stockholders. 


CHAPTER XVII 
MUNICIPAL PURCHASING 
I. FUNDAMENTAL PRINCIPLES INVOLVED 


Excerpt from Report of Survey of Newark, New Jersey, by New 
York Bureau of Municipal Research, 1919. 


THE FUNDAMENTAL PRINCIPLES INVOLVED 


It HAs been effectively demonstrated by any number of private 
corporations, a large number of American cities and several states— 
most notably the state of Iinois—that if large amounts of supplies, 
materials, and equipment are to be purchased economically, the 
following fundamental principles must be followed: 


Centralization of purchasing power 

Standardization of supplies, material, and equipment with definite speci- 
fications 

Purchasing in large quantities with effective competition 

Inspection and test of deliveries 

Prompt payment and minimum inconvenience to dealers 

Storage and accounting control over goods in storage 


a Oe 


These principles are sound standards by which the purchasing 
methods of a city may be judged. 


2. CENTRALIZATION OF PURCHASING POWER 


Excerpt from Report of Survey of City and County of San Francisco, 
by New York Bureau of Municipal Research, 1916. 
s 


» 


ORGANIZATION AND PROCEDURE 


THERE is no need in this report to state the arguments in favor of 
completely centralizing the city’s purchasing power. Everyone 
592 
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knows that a customer with a large purchasing power is in a position 
to obtain much lower prices than a customer with less authority. 
San Francisco spends upward of a million and a half dollars for 
supplies, materials, and equipment annually and is, therefore, in a 
position to obtain low wholesale prices, and, in fact, to obtain manu- 
facturers’ prices on a large portion of its purchases. 

The need is not for a large bureau with a large staff of clerks, book- 
keepers, inspectors, storekeepers, etc., but for a comparatively 
small, compact organization, thoroughly equipped as a purchasing 
agency and with necessary authority and freedom from political 
interference from members of the board of supervisors, department 
heads and others so that it may devote itself exclusively to placing 
the city’s buying power on a scientific basis. Most of the large 
cities of the United States have long had the central purchasing 
agencies as an officially recognized and important branch of their 
governments. 

The fact that the position of superintendent of supplies has been 
established in the office of the clerk of the board of supervisors has 
not given to the city a central purchasing agency such as that term 
wherever used throughout the country is understood to imply. 
The superintendent of supplies, in effect, is only a clerk to the 
supplies committee of the board of supervisors. An examination 
of his files and methods used indicates that a nucleus for an ef- 
fective agency now exists, but only a nucleus. In the first place, 
a purchasing agent should have the support of whatever board or 
commission is authorized to act as a board of purchase but not 
the continual direction of petty details and interference in the 
development and observance of scientific purchasing methods. 
Secondly, the office should be manned only by employees who 
are specially trained and experienced to fill their respective 
positions, and, thirdly, it should be completely equipped with files 
of trade catalogues, card indexes of current prices, stores, control 
accounts, etc. With the exception of a few catalogues, neither 
the supply committee nor the superintendent of supplies has such 
equipment. 

Notwithstanding his title, the superintendent of supplies has 
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never been given the authority necessary to enable him to act in 
the capacity of a central purchasing agent. 

Tn establishing a central purchasing agency, it should be placed 
in the executive branch of the government because it is an execu- 
tive function. So long as the city’s purchasing is continued to be 
centralized in the legislative branch of the government (through a 
committee thereof) no better results can be expected than are now 
obtained. This fact should be recognized by the supervisors them- 
selves and the charter authority given the board should be exercised 
in establishing a bona fide bureau of supplies as a part of the ad- 
ministrative end of the government. 

With respect to centralization of the purchasing power, it is to 
be noted that the parks and playground commissions, election 
board, library trustees and board of education each does its own 
buying. The fire department also does its own buying, except as it 
may desire from time to time to take advantage of the central 
contract agreements. The public works department does its own 
buying as relates to construction material. Notwithstanding 
the fact that charter or statutory provisions enable these depart- 
ments to purchase their own supplies, materials, and equipment, 
it would be.to the mutual advantage of all parties concerned if 
the legal rights and privileges were waived and all departments 
entered into a codperative arrangement for centralized buying. 
At least such an arrangement should be had pending the time 
when the next legal revisions can be had to make centralization 
mandatory. 

Another feature of present methods, which is contrary to every 
principle of business efficiency, is that a purchase order is sometimes 
issued by a chairman of a committee and no one else knows that 
such a liability has been created until the bill is received. 


3. QUANTITY BUYING, STANDARDIZATION OF SPECIFICATIONS AND 
STORES CONTROL 


Excerpts from Reports of Surveys of Columbus, Ohio (1916), 
Indianapolis, (1917), and Rochester, (1915). Example of standard 
specifications from specifications used in New York City. 
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REQUIREMENTS FOR QUANTITY BUYING 


THREE requirements must again be met before quantity buying 
can be carried on to any extent, namely: 


Standardizing supplies and specifications 
Estimating needs 
Operating central stores or centralizing stores control 


NEED FOR STANDARDIZING SUPPLIES 


Standardization of supplies means the determination of the kind 
and grade of each commodity that shall be used by all divisions of 
the city government. Standardization of specifications means the 
determination of the manner in which standard supplies shall be 
described and specified so as to do away with doubt and confusion 
in their designation and to enable persons responsible for inspection 
of deliveries to determine whether goods received comply with 
orders. 

There is practically no standardization of supplies or of specifica- 
tions of supplies purchased by the city of Columbus. The following 
are examples of the different kinds or grades of the same commodity 
that were bought by the board of purchase during the four months 
prior to this survey: 


COFFEE SOAP 


Department No. 41 22 cents per pound Flotilla 
Department No. 26 15 cents per pound Ivory 
Industrial Tar 


Pure Tar 

GREASE PENCILS 
Monitor Axle Sterling No. 2 
Transmission Sterling No. 3 
Polarine BB 3H Venus 
Arctic Eldorado No. 2 
Frictionless Compound Mikado No. 2 
Lubrico Mongol 48—No. 2 
Sholes Dark Axle 4H Castell 
Tronsides Gear Shield Velvet No. 1 


Dixon’s No. 1 Graphite 
Dixon’s No. 2 Graphite 
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SOAP POWDERS OIL 
Gold Dust National Motorcycle 
Swift’s Washing Powder Oilsum 
Dutch Cleanser Fast Engine and Dynamo 
Naphtha Soap Powder Anti-Carbon 


Pacific Light Cylinder 
Light National Oil 


PAPER 
Swiss Bond Interstate Bond 
Record Bond Duplicate Bond 
Public Bond Buckeye 


Capital Bond 


There may be good reason why coffee at twenty-two cents a 
pound is satisfactory for the inmates of the workhouse while fifteen 
cent coffee is good enough for the inmates of the city prison. But 
this reason should be known to the board of purchase in order that 
the workhouse may not pay twenty-two cents if the fifteen cent 
grade is satisfactory. ‘There may also be good reason for using ten 
different kinds of grease and six different kinds of oil because of the 
requirements of special kinds of machinery; yet this reason also 
should be known to the board of purchase so that wherever possible 
the same kind of grease and the same kind of oil may be used, 
thereby permitting purchasing to be done in larger quantities. 

The secretary realizes the inefficiency of purchasing seven differ- 
ent kinds of high-grade paper and is trying to introduce the use of 
Swiss bond. He is also trying to standardize pencils and soap. 
But this is only a very small beginning. A large proportion of the 
commodities purchased should be standardized. The articles most 
subject to standardization are stationery, office, household, plumb- 
ing, and hardware supplies. It is recommended that the board of 
purchase give its attention at once to this matter. As has been 
said, it is believed that by combining requisitions and buying in 
quantity, the time of one man could be saved. It is suggested that 
the budget allowance for one of the employees of the board for the 
ensuing year be made on’ condition that he give his time to the 
standardization of supplies and specifications. 

Care should be taken in bringing about standardization, as dis- 
satisfaction and friction are apt to result. It is not a function of 
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the board to specify the grades and kinds of articles that shall be 
used by each department. It is a function of the board, however, 
by conference with division representatives to secure from them 
information as to the kinds and grades of commodities their various 
departments can use, and to bring about adjustment between the 
different divisions and their agreement upon some kind and grade of 
each article that will meet their needs. Division representatives 
will be found willing to codperate in the standardization of supplies 
and specifications, not only for the sake of the resulting economy 
for the city, but also because of the possibility of their making 
greater use of the funds appropriated to their respective divisions. 


ADVANTAGE OF ESTIMATING NEEDS 


It is impossible for quantity buying to be carried on efficiently and 
to any great extent without knowledge of the probable needs for a 
given period. The board of purchase will be provided annually 
with the best kind of information for judging such needs in the 
form of the annual estimate submitted by the divisions in their 
requests for funds for the ensuing year. This year complete in- 
formation is lacking because many divisions failed to specify the 
commodities for which money was requested and many did not state 
the quantities needed. 

From the estimates the board of purchase can obtain such in- 
formation as the following concerning purchases for 1917: 


QUANTITY PURCHASED TO QUANTITY ESTIMATED 
COMMODITY 


SEPT. 30, 1916 FOR I9I7 
Paper (Typewriting) 99 reams 169 reams 
Letter Heads 27M 44 M 
Envelopes 20 M 51M 
Carbon Paper 12.31 boxes 47-0 boxes 
Ink 113 qts. 39 qts. 
Toilet Paper 23 cases 52 cases 
Brooms 173 dozen 64 dozen 
Mops 24 dozen 34 % dozen 
Pencils 20% gross 30 i= gross 
Bon Ami Iz gross 3 gross 
Oats 19,941 bu. 28,535 bu. 


Corn 2, 450 bu. 3,882 bu. 
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COMMODITY QUANTITY PURCHASED TO QUANTITY ESTIMATED 
SEPT. 30, 1916 FOR 1917 
Hay 750.4275 tons 1,279 tons 
Straw 126.826 tons 247 tons 
Bran 9.025 tons 10.325 tons 
Coal 12,349.2176 tons 32,117 tons 


These quantities do not in each case show the total reported as 
needed for 1917 or the tota] purchased in 1916, the data being 
omitted by several divisions. For example, division No. 38 asks 
for $1,455 and division No. 90 asks for $19,690.60 for coal in 1917 
without specifying the quantities. Division No. 41 reports that it 
spent $1,438.07 and division No. 82, $25,978.78 for coal to Septem- 
ber 30th, but neither specifies the quantity bought. 

Hereafter it should be possible for the board of purchase to get 
complete data as to the quantity of each commodity that each 
division will need during the year. This year the board should 
supplement the information contained in the estimates before 
council by asking divisions to specify the quantities needed. On 
the basis of these estimates and the appropriations made by 
council for 1917, together with the information obtained from 
divisions, the board of purchase can estimate fairly accurately the 
quantity of each commodity that will be purchased during 1917. 
The board should obtain figures on and arrange for purchasing in 
quantity those articles whose prices have no seasonal variation. 
The necessity for this is apparent at this time of rising prices. 

The city could make a great saving on its stationery by stand- 
ardizing the paper used by all divisions for letterheads and second 
sheets, buying the paper in quantity and having letterheads printed 
upon it instead of requiring firms to print the letterheads and pro- 
vide the paper also. The divisions are asking for 169 reams of 
paper and 44 thousand or 88 reams of letterheads. 


NEED FOR’ CENTRAL STOREKEEPING 


A third factor affecting quantity buying is the storing of the sup- 
plies until they are reauired for use by divisions. Quantity buying 
is not wholly dependent, however, upon central stores. Arrange- 
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ments can be made for purchasing many commodities in quantity 
and having the articles kept by vendors until desired by divisions. 
Columbus has already arranged to buy its street cleaning brooms 
in this way. The secretary reported that the city has obtained a 
price of $54 a gross for ten gross, whereas the previous prices have 
been $74 and $60. This price was secured with the understanding 
that the city would purchase ten gross or more during the year, 
deliveries being made as needed. It should be possible to make 
the same arrangement for many other supplies. 

There are, however, cases in which commodities cannot be bought 
in this way. Some dealers will not sell in quantity at a discount 
and hold the supplies for future delivery. 

By the operation of a central storehouse it would be possible to 
keep on hand sufficient quantities of supplies to meet the frequent 
requisitions of two or more divisions. 


NEED FOR CENTRAL STORES CONTROL 


The exercise of central stores control requires the keeping of 
records in one office showing the supplies, materials, and equipment 
in the possession of each division of the city government, with 
quantity, price paid, value, consumption and balance on hand. Such 
records make possible: (1) the maximum use of all commodities in 
the possession of the city; (2) greater speed in filling requisitions 
by transfer instead of purchase; and (3) the maximum use of 
division storeroom for storing commodities to be used by other 
divisions. 

In other cities commodities have often been purchased for one 
division that, unknown to that division and to the purchasing 
agent, were already in the possession of another division. The 
secretary of the board of purchase stated that this has been the 
case at times in Columbus. It has meant that the city, possibly 
during times of high prices, has been required to buy from vendors 
commodities for one branch of the government when it could have 
obtained them more quickly and more economically from another 
branch. 

These records should be kept in the form of central stores, ma- 
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terials, and equipment ledgers. From them the board of purchase 
could learn at any time whether or not a commodity requisitioned 
by one division could be furnished by another division rather than 
by a vendor. It would mean that the smallest amount possible of 
the city’s assets would be in the form of supplies, materials, and 
equipment. 


INSPECTION AND TEST OF DELIVERIES 


The adoption of standard specifications would of course be futile 
unless every effort was made through inspections and tests to see 
that the goods actually delivered conformed with the specifications. 
Such inspections to be of most value should be supervised if not 
actually made by acentral agency. In fact they should be made by 
the auditing office, because they constitute a field audit. At the 
present time the comptroller makes no inspections, all of this work 
devolving upon the central purchasing agency. 

The inspection procedure prescribed by the purchasing agent 
requires that no invoice whatever shall be passed for payment until 
it has been approved by the purchasing department. This means 
that the purchasing agent has actually taken it upon himself to 
vouch for the correctness of each delivery. For the purpose of 
checking deliveries one full-time inspector has been employed. 
Theoretically this one man is charged with the work of inspecting 
every city purchase. The number and size of the purchases of 
Indianapolis are such that it is a physical impossibility for this to 
be done. Similarly it would be impossible to secure one inspector 
capable of passing on the qualities of the various classes of articles 
which the city purchases. In fact, the present inspector is frank to 
confess that he is able to inspect only a small percentage of the 
goods purchased. While he actually examines many articles before 
they are used, still the larger portion of the inspector’s approvals 
are based solely on the department’s copy of the purchase order, 
after having been approved by the department inspector. 

Pending the inauguration of a real auditing system the work of 
the inspector of the purchasing agency serves as a good moral check 
on irregularities, and should be continued. However, instead of 
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attempting to certify the correctness of deliveries which he has 
never seen, he should limit himself solely to the certifications of 
actual inspections. Approval of invoices based merely on the sig- 
nature of employees—the verification of whose work is the very 
purpose of the inspection—is no audit at all and might better be 
dispensed with. If the present procedure, whereby no invoice may 
be passed for payment without the purchasing agent’s approval, is 
continued, a substitute for the present incomplete inspection sys- 
tem might be adopted by means of an independent “blind tally 
sheet.”” Pads of these forms would be left at each delivery point 
with instructions that each delivery be immediately recorded 
thereon. These tally sheets should be prepared in triplicate by 
carbon process showing kind and quantity of supplies received, 
from whom received, whether in good condition, etc. After having 
been signed by the person receiving the goods, the original should 
be transmitted to the central purchasing agent where it would be 
filed to await arrival of the vendor’s invoice, the duplicate should 
be sent to the departmental! accounting office and the triplicate (a 
flimsy) retained at the receiving point. The original copy could 
then be used as a basis for audit and passing the invoice for pay- 
ment much better than the copy of the purchase order now signed 
by the inspectors, who in a large number of cases have never seen 
the supplies. 

A schedule has been adopted by the inspector for visiting the 
different departments. This schedule is generally known to the 
departments. A much better way would be for the inspector to 
visit the different delivery points at irregular and unexpected inter- 
vals. At these times true inspections could be made of the ma- 
terial then on hand and samples secured of those items of which 
laboratory or other special tests should be made. 

By such a plan the work of one or two inspectors would have the 
same good moral effect on receivers of supplies as would enough 
men to inspect every delivery. The plan is recommended irrespec- 
tive of whether the inspector is continued as a function of the cen- 
tral purchasing agency or transferred to a central auditing office, al- 
though the latter is always preferable. In such event the original 
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copy of the “blind tally” should of course be sent to the auditing 
office. 


TESTING SUPPLIES 


In general, specifications seldom provide for tests, and the only 
guarantee of quality is personal inspection, which at best is liable 
to error. 

Not only should the large purchases, such as fire hose, coal, 
lumber, etc., be tested, but also the smaller purchases should not be 
neglected. Such tests may be made at the testing laboratory of the 
city engineer, which should be a service laboratory for the entire 
city government. With slight enlargement it can serve this pur- 
pose. 


EXAMPLE OF STANDARD CLASSIFICATION 


LINE NUMBERS 


84 Oatmeal; shall be made from sound oats, milled and granu- 140-1 | 
lated; equal in general appearance and quality to the 
standard sample to be deposited by the contracting de- 
partment with the Flour Committee of the New York 
Produce Exchange. To be delivered in bags containing 

100 pounds net, or barrels containing 200 pounds net, as 
called for in schedules. 


85 Cornmeal, yellow; shall be made from sound maize grain, 14C-18 

evenly granulated, kiln or steam dried, bright in color, 
well cleaned and containing not more than 1.6 per cent. 
of ash, not more than 14 per cent. of moisture, and not 
less than 5 per cent. of gluten. General appearance and 
quality shall be equal to the standard to be deposited by 
the contracting department with the Flour Committee 
of the New York Produce Exchange. To be delivered 
in bags containing roo pounds net, or in sacks containing 
5 pounds net, as called for in schedules. 


86 Cream of Wheat, or equal; must be made from sound wheat 14C-22 
of a cream color, coarsely granulated; equal in general 
appearance and quality to the standard to be deposited 
by the contracting department with the Flour Com- 
mittee of the New York Produce Exchange. To be de- 
livered in cases containing thirty-six (36) packages, 
containing not less than 26 ounces each. 


MUNICIPAL PURCHASING 


87 Barley; shall be pearl No. 3, common, equal in general ap- 


pearance and quality to the standard sample to be de- 
posited by the contracting department with the Flour 
Committee of the New York Produce Exchange. To be 
delivered in bags containing 100 pounds net. 


89, 90 Farina; shall be made from sound wheat of a cream color, 


gr 


g2 


93, 934 


94 


coarsely granulated; equal in general appearance and 
quality to the standard sample to be deposited by the 
contracting department with the Flour Committee of 
the New York Produce Exchange. To be delivered in 
bags containing 100 pounds net, or in cases containing 24 
packages, containing not less than 14 ounces each, as 
called for in schedules. 


Hominy; shall be made from sound white corn, coarsely gran- 


ulated; equal in general appearance to the standard sam- 
ple to be deposited by the contracting department with 
the Flour Committee of the New York Produce Ex- 
change. To be delivered in bags containing 100 pounds 
net. 


Corn Starch; shall be made from Indian corn by the alkali 


process and must be pure starch, equal in general ap- 
pearance and quality to the standard sample to be de- 
posited by the contracting department with the Flour 
Committee of the New York Produce Exchange. To 
be delivered in packages of one pound each in boxes con- 
taining 40 pounds. 


Rolled Oats; shall be made from sound white oats, steamed 


and rolled; equal in general appearance and quality to the 
standard sample to be deposited by the contracting de- 
partment with the Flour Committee of the New York 
Produce Exchange. To be delivered in bags containing 
go pounds net, or in barrels containing 180 pounds net, 
as called for in schedules. 


Tapioca; shall be of the quality known to the trade as “ Me- 


dium Pearl Singapore,” equal in general appearance and 
quality to the standard sample to be deposited by the 
contracting department with the Flour Committee of the 
New York Produce Exchange. To be delivered in bags 
containing 100 pounds net, or in cases containing 24 
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14F-1 


14H-2 


14C-19 


140-2 


14T-1 
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cartons, containing not less than 14 ounces each, as called 
for in schedules. 


95 Wheatena; must be made from sound wheat of a cream color, 14W-4 
coarsely granulated; equal in general appearance and 
quality to the standard sample to be deposited by the 
contracting department with the Flour Committee of 
the New York Produce Exchange. To be delivered in 
cases containing thirty-six (36) one (1) pound packages. 

When there is a dispute as to the quality delivered, 
inspectors’ samples taken from deliveries shall be sub- 
mitted to the Flour Committee of the New York Pro- 
duce Exchange, which committee shall determine 
whether or not such delivery is equal in quality to the 
standard deposited with the Flour Committee of the 
New York Produce Exchange, as provided in these speci- 
fications. The expense of the examination made in such 
cases by the said committee shall be paid by the party 
adjudged at fault by such verdict. 


96 Shredded Wheat Biscuit; shall be of standard quality equal 14S-14 
in all respects to sample, twelve biscuits to a carton, 36 
cartons to a case. 


97 Rice, whole (domestic), well milled, fresh, free from dirt, tobe 14R-3 
delivered in bags of 100 pounds each. 


98 Rice, broken Carolina; delivered in 100-pound bags. 
SPECIFICATIONS FOR BITUMINOUS COAL—RUN-OF-MINE 


Item 70 for Delivery to Department of Water Supply, Gas and 
Electricity Pumping Station, Atlantic Avenue and Logan Street 


This coal is for use in Murphy furnaces, which are equipped with mechanical 
stokers. Coal which forms clinker of such a size or character that it cannot be 
broken up and removed by a normal operation of the grate bars shall be subject 
to a deduction of ro per cent. in weight over and above any deductions otherwise 
prescribed in the specifications. This 10 per cent. deduction is to be applied 
to all coal burned in the Murphy furnaces in 24 hours, beginning and ending 
at 8 a. m., if, during said 24 hours, clinker forms which cannot be removed by 
normal operation of the grate bars. To determine the weight of coal burned, 
the station record shall be used and the contractor shall be promptly notified 
of each and every day on which the deduction is to be applied. The coal to be 
furnished under this section shall have a maximum of volatile combustible 


matter of 28 per cent. instead of 25 per cent. called for by the Standard Speci- 
fications. 
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SPECIFICATIONS FOR MOTOR GASOLINE 
The standard gasoline shall be as follows: 


When 100 c.c. of the sample taken at random from the delivery is subjected 
to continuous distillation from an “‘Engler”’ type flask at the rate of about 5 c.c. 
per minute, with thermometer in the vapor, not less than 95 per cent. shall distil 
below 170 degrees c. (temperature corrected for emergent stem). 

When it is found necessary to consume the delivery, though not conforming 
to the above standard, deductions shall be made from the vendor’s bill of 2 
per cent. for each 1 per cent. or fraction thereof below the standard. 

For the Police Department (item No. 11) motor gasoline, in addition to 
meeting the requirements of the above specification, shall be not less than 62 
degrees Beaume. 


4. Prompt PAYMENT TO VENDORS 


Excerpt from Report of Survey of City and County of San Francisco, 
by New York Bureau of Municipal Research, 1916. 


PROMPT PAYMENT TO VENDORS WITH MINIMUM OF INCONVENIENCE 


WHILE the inconvenience attending the getting of city business 
is unquestionably a deterrent factor in obtaining low prices, prob- 
ably the conditions which more than anything else militate against 
economy and efficiency in San Francisco purchasing methods are 
the delay on the part of the city in paying vendors the amounts 
due them for supplies delivered and the inconvenience caused them 
in securing such payments. A study of these conditions shows 
that the average time elapsing in the five departments tested as 
between the date of the invoice and the date of the demand is as 
follows: 


Relief Home 10 days 
San Francisco Hospital 5 days 
Bureau of streets 16 days 
Fire Department 23 days 
Police Department 4 days 


That the reason of delay is largely attributable to the department 
is shown by the following summary. In this connection, it is to be 
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noted that each of the departments named is under the administra- 
tive supervision of a board of commissioners and that no claims 
can be passed until they have been approved by such commis- 
sioners and that such approval must wait upon such time as the 
commissioners meet. 


NAME OF DEPARTMENT AVERAGE NUMBER OF DAYS BETWEEN 
DATE OF INVOICE AND DATE APPROVED 
BY DEPARTMENT 


Relief Home 24 
San Francisco Hospital 30 
Bureau of streets (no date shown) 
Fire Department 60 
Police Department 30 
Having been approved by the department, . . . froma week 


to ten days more usually elapses before the claims are approved by 
the board of supervisors. As in the case of approval by the de- 
partmental boards, this approval by the supervisors is also delayed 
until the latter meet in formal session. 

Having been approved by the supervisors, the claims soon reach 
the auditor, and the tabulation shows that they clear this office 
quickly. Good procedure would dictate that the auditor should 
have passed judgment on the claims at the beginning of their 
journey around the City Hall, but the fact is that the existing 
procedure is exactly the reverse of what it should be, and the 
claims do not reach the auditor until various boards, committees, 
and department heads, etc., have had them. T hus, it transpires 
that, although the auditor clears all demands within a day or two 
after he receives them (unless a demand is held up because of 
doubt as to its legality or pending other investigation), an average 
of from thirty-six days in the Relief Home to sixty-seven days in 
the fire department nevertheless elapses between the date when the 
invoice is rendered by the vendor and the date when it is allowed by 
the auditor. i 

Even if claims have been allowed by the auditor and are ready for 
payment, several days elapse before the vendor calls at the City 
Hall for his money as is evident from the following tabulation based 
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on foregoing date tables of the time elapsing between the date 
allowed by the auditor and the date paid by the treasurer. Of 
course, the dates paid by the treasurer include in some cases the 
time taken by the checks to clear through the banks where the 
owners have deposited them after obtaining them from the auditor, 
but nevertheless the average time is so long as to indicate the need 
for adopting a different and more prompt method of payment. 
* * * * * * * 


Tn addition to the average of 31.6 days required between the date 
of the demand and the date allowed by the auditor, it should be 
remembered, as already demonstrated herein, that an average of 
13.5 days elapsed between the date of the invoice and the date 
allowed by the auditor, at least in the departments tested, is about 
45 days. 

Tn addition to discouraging dealers from doing business with the 
city, such delay prevents the taking of cash discounts which, con- 
sidering the value of the city’s purchases, should, if proper ad- 
vantage were taken thereof, amount to a considerable sum each 
year and go far toward offsetting the cost of a purchasing agency. 
The reasons and conditions which operate to cause the delay herein 
described may be best understood by tracing the tortuous course 
of a demand from the time it is submitted by the vendor to the time 
he receives payment thereon. The procedure varies slightly as 
between different departments, but in the main the various steps 
are as follows:— 


1. The dealer must visit the City Hall, sign a certificate on the demand and 
swear under oath that he has performed the work mentioned therein, or 
that the material mentioned has been actually delivered and that the 
charges are proper and true values for the same 

2. The demand must be signed by the assistant clerk of the board of super- 
visors 

3. The department head or properly authorized official in the department 
must certify over his signature that the services mentioned in the demand 
have been actually rendered or that the material has been actually received 
solely for use of the city 

4. The demand must be registered in the books of the department where it 
originates and be signed by at least the majority of the board of com- 
missioners which has supervision over that department 
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5. It must be signed by the secretary of the above board or other official 
acting in similar capacity 
6. It must be checked and initialed by the bookkeeper of the finance com- 
mittee of the board of supervisors 
7. It must be signed by at Jeast a majority of the members of the finance 
committee of the board of supervisors 
8. It must be submitted to the board of supervisors in open session, and if 
it is for over $500 it must be advertised for five consecutive days 
9. After advertisement, the demand must be finally approved by the board of 
supervisors in open session 
10. Ifthe demand is for over $200 it must be signed by the mayor 
ir. It must be signed by the clerk or assistant clerk of the board of supervisors 
12. The demand then goes to the auditor where it is recorded by his book- 
keepers 
13. The demand is signed by the auditor or by his deputy as having been 
allowed for payment 
14. The dealer must take a second trip to the City Hall, sign a receipt in the 
counter book in the auditor’s office and obtain the demand as approved 
for payment. He then either proceeds to the treasurer’s office and cashes 
the demand or takes it away with him for deposit in bank or cashing else- 
where 


Too many signatures are as bad as too few. There can be no 
question but that there are entirely too many signatures required 
on the demands of the city of San Francisco, and it is the securing of 
such signatures and the cumbersome routine which may be ac- 
curately described as “red tape” that causes the delay in payment. 

As has already been recommended herein, the auditor should be 
furnished with copies of contracts, specifications, purchase orders 
and tally sheets containing receipts of receiving clerks. In addition 
to this, if the present cumbersome procedure is to be corrected, 
invoices should be submitted in duplicate—one copy going direct to 
the auditor and the other copy to the department where the pur- 
chase originated. The sending of a copy direct to the auditor is 
desirable in order to give him notice that the invoice has been 
transmitted to the department and thus enable him to expedite the 
claim on its way. . 

The auditor being independently elective and the office being 
organized as a separate check on all other branches of the govern- 
ment, will, if furnished with the data herein described, be able to 
make a thorough and comprehensive inquiry as to the integrity of 
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each claim, as to whether it should be allowed or disallowed, and, if 
allowed, then for what amount. After the auditor has thoroughly 
examined a claim and placed his signature thereon, it is submitted 
so that there is no further occasion for holding it up or passing it 
through the hands of other boards, committees, etc. The claim 
should then be paid immediately, and, in this connection, it is 
urged that the procedure be revised so that dealers will not be re- 
quired to go to the City Hall and swear to the fairness, correctness, 
etc., of their claims. 

If the city establishes proper specifications for issuing purchase 
orders, and, if the auditor is equipped to make and does make a 
thorough audit of each claim, including inspection or deliveries, no 
additional oath or statement of the dealer can lend protection to the 
city’s interests. In fact, it is for the city itself to determine 
whether or not it is being cheated or whether it is getting value 
received, and not to rely on any statement of a contractor or other 
vendor relative thereto. The requiring of vendors to make oath 
as to their claims has recently been discontinued as regards demands 
of the board of education, and it is recommended that the require- 
ment be discontinued in its relation to all other departments. If 
desired, a simple statement of the dealer at the time the invoice is 
forwarded by him might be substituted in lieu of the oath. As 
herein pointed out, such a statement can have no protective value. 
The oath as now administered is entirely perfunctory, and any 
statements used in lieu thereof would also be perfunctory. 

The most efficient way for the city to pay its claims would be by 
check sent through the mail just like any private corporation. 
Forms of voucher-checks or voucher-invoice checks can readily be 
devised so that the endorsement of the payee on the check cannot 
be made without acknowledging fully and in detail the receipt of the 
amount for whichitisdrawn. 


CHAPTER XVIII 
MUNICIPAL INDEBTEDNESS 


zi. Loose Practices WITH REGARD TO MunicrPAL INDEBTED- 
NESS, AND CORRECTIVE MEASURES SUGGESTED 


Excerpts from Chapter V of Report of Special Joint Commission 
on Taxation and Retrenchment, New York Legislature, 1920. 


THE experience of the cities of New York State under the bond- 
ing laws and the varying provisions of their charters indicate the 
need for a radical revision of the bonding laws of the state. The 
following pages summarize the testimony, difficulties, and sugges- 
tions laid before your committee by the city officials. 


TEMPORARY INDEBTEDNESS 


Municipal corporations differ from private business in that they 
have no working capital and hence cannot finance their operations 
continuously. The operations of each year must be financed in- 
dependently with receipts sufficient to meet the appropriations 
for that year, so that, in theory at least, the working capital at the 
beginning and end of the year is zero and there is neither a surplus 
nor a deficit resulting from the year’s operations. 

The expenses of the municipality begin with the beginning of 
the fiscal year. Salaries of employees must be paid, supplies and 
materials must be purchased and paid for, and interest and sink- 
ing fund requirements must be met when due. The needs of 
the community run on without regard to the provisions made to 
meet them. Some revenues do materialize from miscellaneous 
sources during the entire year, but the major portion of the muni- 
cipal income is derived from tax collections, coming for the most 
part during one or two months of the year. It is therefore often 
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necessary for the municipalities to borrow in advance of tax collec- 
tions, the loans being repaid from the proceeds of such collections. 

The general law, as we have seen, permits borrowing for this 
purpose upon issue of revenue notes for terms not exceeding eight 
months. Such restriction would naturally hamper municipalities 
whose tax collections come later than the eighth month after the 
beginning of the fiscal year. Its chief inadequacy is due to the 
fact that no provision is made for uncollecti ble taxes or taxes whose 
collection is postponed pending litigation or is otherwise delinquent. 
A certain percentage of the tax levy is always outstanding, still 
uncollected, at the end of the year, whereas the appropriations rep- 
resented thereby have been used up. Some of it will never be 
collected. Unless provision for its financing is made, there is a 
deficit represented by a floating debt against the municipality. 

Moreover, no matter how carefully the budget is prepared, the 
estimates cannot represent the exact expenditures of the year. 
Circumstances which arise may make it necessary to change some 
of the plans that were laid. New needs may show themselves dur- 
ing the budget year that require funds not provided for in the tax 
levy. It is therefore necessary to permit such financing by the 
issue of emergency or special revenue bonds or notes, payable from 
the tax levy of the year succeeding the year of issue. Failure to 
permit such financing also means floating debts. 


THE FUNDING OF FLOATING DEBTS 


The accumulation of floating debts must be prohibited, however, 
lest the sums involved grow so large that the only possible means of 
financing be the issue of long term bonds for the funding of the debt. 
The difficulties of many of our cities, represented by overlarge ap- 
propriations for debt service, can be traced to such accumulations 
due to the failure to make provision in the annual budgets next 
succeeding the contracting of the debts for their retirement. In 
too many instances, if not in all, the funding was accomplished with 
legislative permission granted in special acts. 

There are various reasons given for such deficit financing. In 
Elmira it is because a certain council “couldn’t agree on anything” 


612 READINGS IN MUNICIPAL GOVERNMENT 


and failed to levy one year’s tax. In Mount Vernon the situation 
is serious because of uncollected taxes. In Yonkers, the same rea- 
son, coupled with overestimating of miscellaneous revenues, re- 
sulted in the funding permanently of deficiencies amounting to 
$1,658,000 by special sanction. Schenectady has bonds outstand- 
ing for deficits incurred during the years 1902, 1903, 1904 and 1913. 
Watervliet issued forty-two-year bonds to fund a deficiency of 
$58,000 that was discovered in 1906 “‘on a change of administra- 
tion.” Although he regarded it as undesirable, Governor Hughes 
signed the bill authorizing this act. 

A situation of this sort can be met in but one way. Cities must 
not be permitted to accumulate floating debts. They must be 
compelled to make provision in the annual budget each year for the 
emergency appropriations of the preceding year made subsequent 
to the fixing of the tax rate and to redeem revenue notes that may 
be outstanding on taxes plainly uncollectible, or on uncollected 
taxes three years in arrears at the utmost unless they are tied up by 
litigation, in which case the limit should be five years after the year 
of the levy unless the city holds tax liens on the property involved. 
To provide for instances in which the amounts involved are too 
large to permit of ready absorption in the budget of a single year, 
some such expedient might be considered as limiting the amount to 
be provided in a single year to a small percentage of the assessed 
valuation or of the amount of the total budget. 

Restrictions and prohibitions will do little good, however, unless 
the municipalities are made to understand that they will be unable 
to rely upon the legislature for special acts from time to time to 
relieve them from difficulties due to their neglect to obey the law 
and the dictates of sound finance. There should be no exceptions 
to this rule unless the circumstances are really of an extraordinary 
nature and the emergency one that can in no way be anticipated or 
provided for—such as was caused by the reduction in anticipated 
revenues by the coming of prohibition after the tax levies had been 
fixed. The act of the legislature permitting the funding of de- 
ficiencies so caused for a maximum period of five years was a per- 
fectly proper procedure. 
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THE FUNDED DEBT 


The issuance of long term bonds will be discussed under three 
main divisions: 
1. By whom should they be authorized? 
2. Shall they be redeemed serially or shall sinking funds be 
provided for their redemption? 
3. For what terms shall they be issued? 


AUTHORIZATION 


In many of the third-class cities represented at the hearings, it 
appears that popular approval is necessary for the issue of bonds 
amounting to more than a certain expressed amount, or of bonds 
issued for other than certain purposes. Batavia is the only such 
city that confessed to a heavy vote on bond issues. In Elmira the 
vote was estimated at only 1o per centum of the voters, in Little 
Falls 33 per centum, and in Geneva 50 percentum. It is invariably 
the opposition rather than those in favor of the project that comes 
out for the vote on these occasions. Extraneous matters are us- 
ually brought in with the result that the electors often refuse to 
authorize the issue of bonds for projects that have already been 
popularly approved. The most extreme example of delay resulting 
in financial loss was that cited by Mayor Wilson of Newburgh, who 
estimated that the city lost from $800,000 to $1,000,000 because of 
the delay in approving a bond issue for waterworks. It was only 
after it had been voted down three times that it was finally ap- 
proved. The bid for construction was itself increased from 
$280,000 to $610,000 at which latter figure it was finally approved. 
In all of these cities, the officials were insistent that such approval 
be dispensed with because of the ill effects of this requirement. 

There seems to be much reason for the change desired almost 
unanimously. The people are busied with their individual affairs. 
It is because of the pre-occupation that they have no time to at- 
tend to public matters and they thus are compelled to choose by 
election officials who shall act as their representatives in all mat- 
ters affecting the public welfare. Naturally the private citizen 
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is not in the position to know the state of affairs, whereas his official 
representative is. The private citizen is not in the position to know 
the facts of the situation and the requirements to meet those facts. 
He must necessarily defer to the knowledge and judgment of his 
official representative, even if it means suffering because of his hav- 
ing made an unwise choice in the selection of that representative. 
Otherwise the citizen unquestionably is in no position to ask for 
any accomplishment on the part of officials whose hands he has tied. 

It is therefore recommended by this committee that the govern- 
ing body of the municipalities be given the power to authorize bond 
issues. In order, however, to prevent any bond issues being forced 
through in the face of unquestioned popular disapproval, such 
power should be subject in third-class cities to referendum on peti- 
tion of a substantial portion of the voters. 


SERIAL REDEMPTION VS. SINKING FUNDS 


The evidence has been multiplying steadily that the experience of 
municipalities with sinking funds has been unfortunate. Because 
of ignorance, carelessness, or a desire to shift the tax burden, it has 
been a common occurrence to find that no funds were available for 
the redemption of sinking fund bonds at their maturity, so that 
refunding had to be resorted to. As a consequence, taxpayers are 
called upon to pay the interest and redemption cost of bonds issued 
for improvements that have long disappeared. They have thus 
been unnecessarily burdened with the cost of projects enjoyed by 
their predecessors, and in addition have often been hampered by the 
resultant narrowing of their borrowing power, which often acts to 
prevent them from issuing bonds to finance improvements urgently 
required for the welfare of the citizens now alive. 

The experience of the cities of our state as brought out at the 
hearing of the committee but tends to add to such evidence. 
Elmira has six refunding issues outstanding because no sinking 
funds were provided for bonds maturing in the years 1898, 1901, 
1903, 1905, and 1906. In Mechanicsville a $40,000 issue of water 
bonds was refunded for the same reason. Mayor Cox of Middle- 
town found that there was no scientific management of sinking 
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funds in that city and was compelled to install a system of amortiza- 
tion for outstanding sinking fund issues. Previously it has been 
their experience to find the funds lacking at the maturity of the 
bonds. Ogdensburg has a small refunding issue outstanding. 

Oswego represents the most extreme case brought to the attention 
of the committee at the hearings. That city is badly handicapped 
in its desire to issue bonds for necessary and desirable public im- 
provements because of the narrow margin of borrowing due to the 
bonds outstanding originally issued to aid the Lake Shore and the 
New York and Oswego Midland railroads. For the latter $600,000 
in bonds was issued in 1866. To date $1,800,000 has been paid 
on this debt for interest and redemption, but it has not yet been 
entirely wiped out. This was due to the fact that for some twenty 
years none of the bonds were retired, but were left to the present 
generation of taxpayers. 

Port Jervis also reported railroad aid bonds that matured in 1899 
and were refunded by serial bonds, the last of which will be re- 
deemed in 1929. An issue of twenty year sewer bonds maturing in 
1911 likewise had to be refunded by another almost as long because 
of the absence of funds for retirement. The present administration 
of Troy inherited a $1,000,000 issue of water bonds on which previ- 
ous administrations had paid $500,000 in interest, but as no pay- 
ments had been made on account of the principal the entire issue 
had to be refunded. 

The third-class cities have been worse offenders in this regard 
than have those of the second class. According to the special re- 
port of the comptroller on municipal accounts for 1918, the former 
had outstanding on December 31st of that year, $4,846,000 of re- 
funding bonds. The total outstanding on that date, not including 
those payable from assessments, amounted to $43,114,000. Hence 
it seems that 11.23 per centum, or approximately one ninth of the 
total, was issued to refund previous issues. For the second-class 
cities the proportion was only about 4 per centum. 

The result of sinking fund shortages has been to make the 
officials realize the danger of issuing sinking fund bonds, with the 
result that almost unanimous testimony was given to the effect that 
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serial bonds are now being issued even where there are no restric- 
tions either in the charter or the general laws of the state—at least, 
so far as they knew. Many, if not all, of the refunding issues 
spoken of above were serial in form, as were also most of the issues 
to fund deficiencies. Our municipal officials now generally believe 
in the principle of issuing serial bonds, and with but few exceptions 
welcome a law restricting all future issues to that form. As Mayor 
Cox of Middletown said: “It makes people understand that 
improvements cost money even if they are financed by bond 
issues.” 

Formerly the issue of serial bonds resulted in a higher basic in- 
terest rate when these bonds were sold to investment bankers. 
However, investors have lately been educated to prefer them with 
few exceptions, to sinking fund bonds, with the result that at present 
it is easier to sell serials. If investment houses are to be believed, 
they bring a higher price and thus result in a lower basic interest 
rate for the issue. 

The committee recommends, therefore, that cities of the second 
and third class be restricted by law to the issue of serial bonds, for 
which, under no circumstances, should refunding be permitted. 
The larger cities of the first class are excepted because, in the 
opinion of the committee, they are in the position to secure the 
knowledge and ability to handle sinking funds scientifically. 
Furthermore, because of their more extensive requirements, they 
should be more or less independent of market conditions, and the 
accumulations in the sinking funds tend to give them this inde- 
pendence. This does not mean that they should be prevented 
from issuing serial bonds. It might be optional with them, or at 
most restricted by law to certain types of improvements. 

Some of the earliest bonds issued in this country have been serial 
inform, It has, however, been nothing unusual to provide for the 
redemption of the first installment within a decade or even later 
after issue. As was brought out at the hearings of the com- 
mittee, some serial bonds of this character have been issued by our 
cities and are now outstanding. Utica has outstanding three issues 
totaling $208,000, the first of which were issued in 1907 and the 
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first installment of which does not mature until 1922. In Mount 
Vernon, even deficiencies in current income were on two separate 
occasions funded with fifteen year bonds, the first installments of 
which are not to be redeemed until fifteen years after the year of 
issue. Gloversville in 1917 issued $120,000 of school bonds which 
are to be redeemed serially. Because of a legal provision which 
prohibited the maturity of debt in excess of $5,000 (now $10,000) 
annually, the first installment has to be arranged for 1932. The last 
will mature in 1955. It is not necessary to comment extensively 
upon a practice that removes in such fashion the burden of paying 
for an improvement from the shoulders of those who benefit from 
it to the greatest extent, in addition to increasing greatly the total 
cost. The law providing for serial bonds should insist definitely 
upon annual redemptions, the first of which shall begin within not 
more than two years after issue. 

There has been objection voiced in some quarters to serial bonds 
redeemable in equal annual installments on the ground that the 
financial burden of carrying a public improvement is thereby made 
to fall more heavily upon the taxpayers of the years immediately 
following the year of issue than upon those of successively later 
years. This is due to the progressive reduction in the amount of 
interest payable as the bonds mature and are paid off. For example, 
in the case of a thirty year four and one half per cent. serial bond 
issue payable in equal annual installments, the cost decreases as 
follows, expressed in percentages of the entire amount of the loan: 


TERM—30 YEARS. INTEREST RATE, 43 PER CENT. 











REDEMPTION 

YEAR AFTER ISSUE OF INTEREST eCtar 
PRINCIPAL COST COST 

PER CENT. | PER CENT. | PER CENT. 
First ee et Pe Besse 4.50 7.833 
Bleventhiea eae Seema i ik sal. 33333 3.00 6.333 
Sixteenth mec. fo | ete Bias, fe ReEKK} 2.25 5.583 
Daventysirste Se syeeae s athecty We os 3335 i250 4.833 


cGhirtietheeiha seeires aa) ey 4: > Bnese 0.1§ 3.483 
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If the issue is in the form of sinking fund bonds the annual cost 
will be the same throughout the period of the loan—4.5 per cent. for 
interest and 1.937 per cent. for sinking fund (on a 3} per cent. 
amortization basis)or a total of 6.437 per cent. of the amount 
of the issue during each year of the thirty. Hence it is that many 
compulsory serial bond laws, those of the State of New Jersey, for 
example, permit the gradual increase of the amounts of later maturi- 
ties of serial bond issues up to so per centum above the amount of 
the lowest previous maturity, in order that the same result may be 
secured as with sinking fund issues—that of equalizing the annual 
burden. 

There are two objections to such a general provision in the law: 

A. Attention is directed to the fact that public improvements 
likely to be financed by bond issues fall into at least two classes, 
those that depreciate rapidly and progressively immediately after 
being placed into use and require progressively larger annual ex- 
penditures for repairs and replacements merely to keep them in 
proper condition for utilization, and those that depreciate little or 
not at all. Roads, buildings, and machinery usually entail even 
greater expenses with each year that goes by merely for repairs 
and the replacement of worn out parts. Land, however, and some 
types of concrete construction depreciate very little and require 
practically no expenditures for repairs over a considerable period 
of time. Land may even appreciate in value. Unless, therefore, 
it is the practice of the municipality to set aside a depreciation 
reserve annually to cover its depreciable property, such property 
should be financed by bonds that do throw a heavier burden for 
interests and redemption costs on the taxpayers of the earlier years 
of the life of the bonds. During this earlier period the improve- 
ments are new. They give the same satisfaction that a new house 
or a new automobile does over an old one, Furthermore, the cost of 
repairs is negligible. During the later years, as the improvements 
continue to wear out and become less fit for use, heavier annual ex- 
penses for maintenance should be balanced by lighter expenses for 
interest and redemption. Fairness to all would require in these in- 
stances the issue of bonds redeemed in equal annual installments. 
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B. For land and improvements of a non-depreciable character, 
the object desired, that of equalization of the annual carrying 
charges, cannot be secured by such a provision as permitting in- 
creases in the installments up to 50 per centum above the lowest 
prior installment. Not only is it unscientific, but it is totally in- 
adequate for all bond issues for terms longer than ten years. For 
thirty year bonds, the final installment to be redeemed should be 
from three to four times as large as the first, depending on the 
rate of interest the bonds bear. For forty year bonds, the final 
installment should be 4.6 times the first at 4 per cent. interest and 
6.7 times at 5 per cent. interest. 

The proper results in such instances can be secured by the issue 
of what are known as “serial annuity” bonds. These are serial 
bonds of which the annual installments to be redeemed are com- 
puted actuarially, so that the repayment of the principal increases 
by approximately the same amount as the decrease in interest. 
New York City is already permitted to issue such bonds by chapter 
658 of the Laws of 1918 in the following language—“‘ Serial bonds 
shall mature . . . inannual installments, the amount of which 
in any year shall not be increased over the prior installments more 
than the reduction in the annual interest resulting from the pay- 
ment of such prior installments.” 


BOND MATURITIES 


Among the other reasons for the difficulties in which municipal- 
ities find themselves with regard to their debt situation has been the 
issuance of long term bonds to finance improvements of a temporary 
character. It is well known and has often been commented upon 
that the City of New York has issued forty and fifty year bonds to 
pay for street pavements that were worn out in ten or fifteen years, 
and that long term corporate stock of that city has been issued for 
such purposes as the removal of foundations and piles at Coney 
Island, and for the purchase of such articles as window shades, 
carts and similar apparatus, horse collars, and horses. 

This is a practice that is only slightly less vicious than the issu- 
ance of long term bonds to fund deficiencies in current income to 
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pay current expenses. It seems to have been confined for the most 
part to paving bonds, if the testimony given at the hearings of the 
committee is to be considered as furnishing the complete experience 
of the cities of our state. Mount Vernon, a city that exemplifies 
all of the worst practices in bonding, has outstanding as many 
as three paving and repaving issues for some streets. In other 
words, not only did the original pavement disappear, but the 
streets have been repaved twice since. Nevertheless, the bonds 
issued to pay for the original paving and the first repaving are still 
outstanding in addition to the bonds issued to pay for the second 
repaving. Sixty year bonds are also outstanding in that city that 
were issued to pay for the construction of a high school. The city of 
Hudson also has bonds outstanding on pavements replaced some 
five or six years ago. The paving bonds of Oneonta, when it was 
still a village, were issued for terms ranging from twelve to twenty- 
five years. Now, however, bond maturities are limited to a 
maximum of twenty years by the charter. 

It is assuredly apparent that in such cases, as in the case of bonds 
which had to be refunded because of the failure to provide sinking 
funds for their redemption at maturity, the taxpayers of to-day 
are paying for improvements worn out by their predecessors and 
are to that extent unable themselves to afford the authorization 
of urgent and desirable public improvements. To prevent the 
recurrence of this practice in the future, it is necessary to place 
some restriction in the law as to the maximum maturities of bond 
issues. 

The cities of the second class as well as some of the third-class 
cities that have charters based on the second-class cities law, are 
limited to a maximum maturity of twenty years, except that for 
water bonds and refunding the maximum is forty years. Where 
there are no restrictions the officials now state that they are 
voluntarily limiting the maturities of bond issues to terms not ex- 
ceeding the duration of the improvements thus financed. The 
representatives of certain second-class cities objected to a twenty 
year maximum as too low, and some of them also objected to the 
forty year term for water bonds as insufficient. There was an al- 
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most unanimous expression of opinion in favor of the right to issue 
bonds for maturities coincident with the duration of the projects 
involved, and for the restriction to such maturities by law. 

Although recognizing in the main the fairness of such a proposi- 
tion, the committee desire to point out some of the economic 
aspects of maturities in excess of moderate periods. The following 
table, used here by courtesy of the New York Bureau of Municipal 
Research, shows the relationship between the total cost and the 
average annual cost of a $1,000,000 serial bond issue for varying 
terms at 43 per cent., 5 per cent. and 53 per cent. 





4} PER CENT. 5 PER CENT. 5} PER CENT. 
Sela AVERAGE AVERAGE 
ISSUE TOTAL ANNUAL TOTAL ANNUAL 
COsT rls ae cost rina 





5 years [$1,135,000 | $227,000 |$1,150,000 | $230,000 {$1,165,000 | $233,000 
Io years 1,247,500 | 124,750 | 1,275,000 | 127,500 | 1,302,500 | 130,250 
I5 years | 1,360,000 | 90,667 | 1,400,000 | 93,333 | 1,440,000 | 96,000 
20 years 1,472,500 73,625 | 1,525,000 76,250 | 1,577,500 78,875 
25 years 1,585,000 63,400 | 1,650,000 66,000 | 1,715,000 68,600 
30 years | 1,697,500 | 56,583 | 1,775,000 | 59,167 | 1,852,500] 61,750 
35 years 1,810,000 51,714 | 1,900,000 54,286 | 1,990,000 56,857 
40 years 1,922,500 48,062 | 2,025,000 50,625 | 2,127,500 53,187 
45 years 2,035,000 45,222 | 2,150,000 47,778 | 2,265,000 59,333 
50 years 2,147,500 42,959 | 2,275,000 45,500 | 2,402,500 48,050 


It will be seen by reference to the table that the total cost of a 
bond issue increases very rapidly as the term lengthens. At 43 per 
cent. interest the total cost increases $22,500 with every year that 
the term of the bonds is extended. At 5 per cent. the total cost is in- 
creased by $25,000 for each year, at 55 per cent. by $27,500. The 
average annual cost, however, does not decrease in anything like the 
same proportion. As the term lengthens the decrease in the aver- 
age annual cost diminishes. After thirty or thirty-five years the 
decrease in the average annual cost is so small that it is highly ques- 
tionable whether it is ever desirable from the economic standpoint 
to issue bonds for terms in excess of such periods of time. 
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In spite of this fact, the committee is not prepared to recom- 
mend the absolute restriction by law to such maximum maturities— 
particularly, inasmuch as many of the municipalities are now under 
tremendous stress, owing to their being compelled to repair the 
neglect of their predecessors. The committee does recommend 
that for non-revenue-producing improvements, such as educational 
and recreational facilities, the maximum shall in no case be per- 
mitted to exceed thirty years. For water works and other self- 
supporting improvements the maximum might be increased to 
forty years. There is nothing to be gained by extending the 
maturities beyond such period. 


THE PAY-AS-YOU-GO POLICY 


The effect of such policies as are outlined in the foregoing recom- 
mendations should be to make the taxpayers each year pay as they 
go for their fair share of the costs of carrying on the work of the 
municipal government. The term “pay-as-you-go” has, however, 
been restricted definitely by usage to the policy of paying by an 
appropriation in the current tax budget for capital improvements 
that may last a number of years. New York City is the only large 
city in the country that has really made any extensive experiment 
of this kind. 

It is unnecessary to review here the circumstances under which 
that city was compelled to adopt such a policy, or those under which 
the legislature made it mandatory and later repealed temporarily 
the act of 1916 that made it compulsory for New Vork City to fi- 
nance by the pay-as-you-go policy all non-revenue-producing im- 
provements. 

It does seem apparent, however, that for improvements that recur 
annually, such as the task of repaving a certain mileage of streets, 
this method of financing might well be considered in all of the 
larger cities, especially in view of the increased costs resulting from 
financing by the issue of bonds. If, for instance, a municipality is 
called upon to expend at least $10,000 or $25,000 regularly every 
year for repaving, it seems undesirable to remain indebted con- 
tinually for that purpose. Even if the terms of the bonds issued 
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for this purpose were limited to ten years, it would mean that the 
city is called upon to pay at least 25 per centum more for interest 
and redemption of the bonds than the amount of bonds issued dur- 
ing the year. No one would think seriously of issuing bonds to pay 
for office furniture, even though such furniture is certain to last 
much longer without cost for repairs than street pavements. Steel 
filing cabinets are likely to last indefinitely. Nevertheless, because 
such purchases are made recurringly, they are usually provided for 
in the annual tax budget, or should be. 


2. CAUSES OF SINKING FUND SHORTAGES AND ADVANTAGES OF 
SERIAL BoND METHOD OF AMORTIZATION 


Excerpt from Report of a Special Investigation of the Sinking 
Funds and Serial Loans of the Commonwealth of Massachusetts, 
by the Director of the Bureau of Statistics, 1913 


Ir Is pertinent to point out some of the causes contributory to the 
shortages which undoubtedly exist in many of the sinking funds of 
our Massachusetts cities and towns. These are principally as 
follows: 

A. Failure to make sufficient annual appropriations. This is 
often due to a general plan of pledging revenues from certain 
specified sources and surpluses of general revenue to meet the sink- 
ing fund requirements, it being subsequently found that the antici- 
pated revenue is not forthcoming, and that to raise the necessary 
amount, under the circumstances, would call for a direct tax; 
anticipating, however, that at some future time there may be suffi- 
cient revenue to make up the deficit, one administration passes it 
along to the next, which, in turn, rather than meet not only its own 
but its predecessors’ obligations, finds it easier to allow the deficit 
to continue and to pass it on again;—so that eventually there must 
result a refunding of the debt. It is probable that many of the 
officials of our cities and towns do not realize the fact of a deficiency 
in the sinking fund, for so long as there is sufficient cash in the 
various funds in the aggregate to meet any one maturing loan, they 
fail to appreciate that there may not be enough money to meet the 
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requirements of all of the several loans at their maturity—a condi- 
tion easily demonstrated by a calculation based upon a scientific 
rule showing the requirements of each separate fund at a given 
time. 

B. Danger of loss from investments. This is something to be 
feared, not, perhaps, so much on account of poor investments as 
from investment in securities maturing at a date subsequent to the 
date of maturity of the loan, thereby forcing the sale of such securi- 
ties at market value in order to secure sufficient cash to retire the 
bonds at maturity. 

C. Temptation to engage in public improvements in advance of 
the needs of the times. This condition frequently results from the 
delusion that the sinking fund has some mysterious efficacy 
whereby a debt may be paid without the burden being greatly felt 
by the present or future generations. The annual requirement by 
the sinking fund method for liquidating the debt, if the interest 
charges be ignored, seems to be less than if the debt be made pay- 
able by the serial method; but the fallacy of closing one’s eyes to 
the significance and costliness of the interest burden carried over a 
long period of years ought to be apparent. 

In some of. the municipalities a deficit in sinking funds is also 
created by the use of moneys in the sinking fund for the purchase 
and cancellation of bonds before maturity, without increasing the 
annual appropriations to offset the loss of earnings of the fund. 

Still another plan followed is the issue of loans for, say, 20 years, 
which may be called in ro years. While a municipality thus hand- 
ling its debt and operating on what might be termed a sinking fund 
and periodical payment method would, perhaps, have a sufficient 
sum in the sinking fund to meet the debt at maturity, nevertheless 
in figuring on a correct sinking fund basis at a given date without 
taking into account loans paid before maturity, the results show 
a deficit, and it has, therefore, been the policy of the Bureau of 
Statistics to follow the law,’as we understand it, and the practice 
of the best accountants. 

Having pointed out some of the ways whereby deficits in the 
sinking funds of certain municipalities may be shown by computing 
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their requirements on a strictly scientific basis, it should also be 
noted that by the same method we have found surpluses in other 
cases quite different from those shown by the local financial officers. 
If, for example, the treasurer makes his payments to the sinking 
fund at the beginning, instead of at the close, of the year, and 
credits premiums and other moneys received from some unex- 
pected source to the sinking fund, the effect is a change in the 
required amount of the annual contributions during the time for 
which the loan is to run. 

In order that a sinking fund may be accumulated on as nearly an 
equitable basis as possible, we must start on an estimated earning 
power which will give us, not only the estimated amount of the 
fund at any given time, but the annual requirement. If the actual 
amount in the fund is more or less than the requirement, as cal- 
culated, we should sink this amount for the remainder of the period 
the loan is to run; by deducting this from the total of the loan, 
we have a new principal which is to be sunk during the remainder 
of the period, and the balance should then be reapportioned. By 
repeating this process annually, we absolutely guarantee the ex- 
tinguishment of the debt on as nearly an equitable basis as is 
possible. The necessity of such a method is demonstrated where 
a large premium is received and paid into the sinking fund, or 
where real estate is sold and the proceeds used for sinking fund 
requirements. It is not right that the taxpayers of any one year 
should receive all the benefit of such accruals to the fund, and the 
administration temporarily in office a corresponding fictitious credit; 
the amounts should be spread and the balance apportioned as 
suggested. 

In theory, the sinking fund is a financial arrangement whereby 
debt may be redeemed or extinguished by setting aside annually a 
certain sum which is invested and allowed to accumulate until the 
various contributions, together with their earnings, are sufficient 
to retire the debt at a certain fixed date. If, therefore, (1) it were 
possible to determine in advance and with mathematical exactness 
the earnings of the investments—and if (2) there could be an ab- 
solute guarantee that the remainder of the amount necessary to 
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provide the fund with sufficient cash to meet the debt at maturity 
would be provided annually from revenue, the sinking fund would 
form a perfect proportionate method of providing for the extinguish: 
ment of debt. Unfortunately, however, these conditions, upon 
which the successful administration of sinking funds depends, 
are seldom met, and can only be approximated at best by most 
careful computation and skilful financiering. 

This supplementary investigation, in which special attention 
has been given to the condition of the sinking funds of our cities and 
towns, has served only to furnish cumulative and more detailed 
evidence in support of the position taken in the more comprehen- 
sive report on Municipal Indebtedness in Massachusetts made by 
me to the legislature of 1912 (published as House Document No. 
2168), and I cannot express the conclusion reached as the result 
of these two investigations better than it was stated in that report: 
—“A sinking fund, however well it may be administered, is at best 
a cumbersome means of accomplishing the desired end, since it 
involves not only the obligation to keep the funds properly in- 
vested, but complicated, mathematical computations to insure 
equitable assessments upon the taxpayers during the period of the 
loan in order that the debt may be paid at maturity; and the 
evidence is abundant of the establishment of sinking funds by our 
Massachusetts cities and towns, doubtless in good faith, to which 
proper contributions have not been made from year to year, with 
the result that upon the maturity of the loans these funds are found 
to be far short of the amount necessary to pay the debt, with 
extension by refunding as the inevitable result.” 


SERIAL DEBT 


When the legislature required the establishment of sinking funds 
for the purpose of meeting maturing obligations, it adopted the 
plan which had generally been approved by public financiers for up- 
wards of a century for providing systematically for the amorti- 
zation of debt. But the serial method soon after began to find 
favor and by 1882 had obtained sufficient popularity to justify the 
legislature in passing an act permitting cities and towns, if they so 
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desired, to provide for the payment of debt by annual proportion- 
ate payments of the principal instead of by the method of making 
contributions to a sinking fund. 

Under our Massachusetts law, therefore, the payment of debt 
by the serial method means, briefly, its payment in such propor- 
tionate or other annual instalments as will extinguish it at matur- 
ity, and I believe that the word “annual” in this connection should 
be interpreted as meaning that payments must begin in the year 
following the incurrence of the debt and that the law is not complied 
with when the first payment is postponed to a date later than one 
year from the date of issue of the loan, even though annual pay- 
ments may be made thereafter; much less can I conceive annual 
payments to have been provided for when by the plan adopted 
for cancelling the indebtedness, a payment in some one year of the 
period is to be omitted. 

The statute, thus, in my judgment, contemplates continuous 
payments, beginning not later than one year from the date of 
issue, although it has seemed to me that if the first payment were 
to be made in less than a year, with payments thereafter on the 
anniversary dates, the intent and spirit of the law would be com- 
plied with. This view seems to be clearly substantiated by the 
requirement that the annual payment of principal and the whole 
interest of the debt so far as issued payable in any one year shall 
not together be less than the aggregate amount of principal and 
interest payable in any subsequent year, so that in choosing to 
distribute the debt burden equally over the years constituting the 
period of the loan, a municipality may spread the payments so that 
they will mature on a descending rather than an ascending scale; 
and it is certain that failure to recognize the wisdom of this policy 
is likely to spell financial disaster sooner or later, since experience 
has proved that the taxpayers of each generation have sufficient 
burdens of their own to bear without being obliged to carry those 
of their predecessors. 
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